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OUR INDIAN PROTECTORATE 


CIUPTER 1 

INTERNATIONAL LAW AND THE INDIAN PROTECTORATE 


In tlip ‘ Isiliotocutli Century ’ for Auf^ust ] 891 there is an 
aclniirable article In Sir Alfred Lyall on ‘IVontiers and 
Protet‘loralc“j ' whicli enables me to define with huHieient pro- 
cision the .seo])e of the jireseiit treatise As Kir Alfred Lyall 
obsenes, the Knulish Ctowii has established many protec- 
torates of diflereiit kinds ; but any Jlritish protectorate, to 
whatever class it maj beloiiff, alliiins the rijtht of excluding 
a rival influence and tlu* dtifj of defence. For present pun- 
poses T would fully accept this description. A protcctorata 
must include both the right and the t\uty. If there is, a m«tf 
exclusion of ri\al influent e, a protector^ate maybe impendii^ 
but is not yet completely foimcd; and there is noproteotioft 
without the acceptance of the duty of defence, but this 
right and this duty arc, I, think, the least'tliat a prolecloMtO 
Includes. It may’', and often does, include very' much more } 
so much more that neirly the wdiole of ’the hovereignty^of 
the protected state, iribe, *or leiiitory mj.y liecome vested 
in the protecting poweri^ I? the ,yhoIe ’of tlie sovereignty 
has been absoibed, llwre is no longer a protectorate; the 
state, tribe, or territory is "in this* case annexedf and the 


country has been incorjiorated in the doiftinionB of the para- 
mount power. In tlie Indian 'cmpioS lan illustration is 
^orded of this process by the aunexatibn of Oudh. 

this treatise I exclude the 'consideration of all the 
PW>tft.-orate8 except one. There are many African pro- 
^torates, British and others* ^niere^maipAinatic protec- 
l^ates BuBa mi 


the coast 

frontier protectorates fa^ 
H|PHBilVP^)fo^ iulininistrative jurisdiction, extend- 
Sir Alfred Tjyall says, from the Oxus on the north- 
rwest to the (/anihodia on the south-east, touching the 
Kussian sphere of iiifliieiiee on the one side and nearly 
touching the French sphere of influence on the other. 
Tliese protect ru’ates include^ Afghanistan and llalucliistan 
and a fringe of states on the coniines of Upper Burnyi. On 
nf>ne of these protectorates do 1 oiler any riuiiark. G'he 
time has not c,ome to aU(*nij)t any general view of the frontier 
protecforat(?8»;*nor wonld it be possible to discuss tliem even 
slightly willfout alluding to (juestions of external foreign 
j)oli(;y on which it would be altogether inappropriate for me 
to say a word. * 

1 eonfiiK? myself to our Indian prot(;(;t orate as distin- 
guished from tlie Indian frontier ])rotectorates. By our 
Indian jwoteet orate 1 mean the protectorate!, now long esta- 
®!)lishod and fairly well defined, over the very* numerous 
internal states of India. The.se .states may be giuierally 
de'seribed as autonomous states, enjoying various degrees of 
sovereignty, levying their own taxes, administering their 
own laws, and possessing territory which is, for jmrposes of 
internal administration, foreign territory, and has not been 
annexed to the dominions of the Briti.sh Crowu. It is 


b('eause the jirineiphj^ of this protectoratij apjiear to be 
fairly well delined tljat. I have thought I might usefully 
attempt to .state and explain them. 

The first point ^whieh requires discussion is the relation 
of international law to the body.of rules and principles 
w^ieh form the su{)stitute for it in the Indian protectorate. • 
Iiuernational law consists of the’rules which govern the 
mutual intercourse of independent jiolitical communities. 
Whether these coihmun\^ies b^called stales or nations, they 
cannot be the subjects of international law unless they 
po.sse,ss certain attribufes. They must be assumed to be 
equal amongst theTuselves they must have equ'-'*: rights of 
legation and of inulAig peace and war; and they must, each 
and all of them, be exempt from the effective and hahitwAV' 
control of any political superior. , 

The Homan emperors pretended to universal dominion 
over the civilised world ; and the ^iretension, om^rtfsting the 
empire in which it originated, was impliedy^pSThaps, in iShe 
‘ headship of the world ’ assumed by Charle^*agne when he 
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was orowiiod omporor at Romo in tlie' first year of the ninth 
eentun, and more certainly survived throughout Oatholic 
Europe in the ]K>litical and ecclosia^tical claim*' ol the pa})acy. 
The Roman empire, as a political iiistitulioiu final!} faded 
from the jjolitical s(*ene only in the early years of the jiresenl 
centuiy. IVfore tin* Emjieior Francis II. had resigm^d the 
imperial crown in 1800, the lilxaticKS of the whole of Eurojio 
had been threatened, in the fals(*ly adjured naiiu* of fr(‘e- 
dom, by the attempted siipiemac*} of Ilu‘ fiist 'Xapideon 
European international law, so fai as it is ade<[nately suj)- 
ported by the si length of th(‘ i»n‘at powers, is the bulwark 
of the West aeainst political dictation by ond ])ow(*r o\i*r 
others or the n^st. It is the tjuaranteiMif the i)olilic<d rights, 
of Jodies ])oTitic ; it odlu’s to nations those oppoilunilic's of 
self-de^ elopmmit and (amimercial int(M<‘oiirs(* whi<*h,in muni- 
cipal affairs, arc* afibrdial to indnidnals b} wisi' laws 

and institutions ; and, as leeiilating tin* mutual relations 
communities, it foims the inodinu subsiiinli* for tin' old- 
woild tluH^iy c'f uni\eisal dominion, to which, itidiaal, it is 
the diiect antitJiesis. 'I'he theoitdical (apiality of nations, 
taking tln‘ place of theoretical siibJ(*ction to some (‘ommoii 
supeiior, is an essmilial part of inleinational law; and tht‘ 
de\ elopmeiit of that huv bidougs to tlu' same* juaiod of 
gcneial hislon as tlie growth of constitutional uoM'inmcnl. 
Thes^sK'm is later b} msailyhalf a euitnr} tlian the first 
cljwarter giantcd to tlie h],isl India (Nunjiaii} ; and it does not 
precede by niiudi mon* than a < ( ntury the ai^ I ual b(‘LfiniiiMgs of 
British dominion in the East Indn's It may bi' said to date 
from theF(»ace of Wcstjibalia, wliich closed theThiil} Yiais’ 
War in 1048, tli(3 year before King (diaries 1. was cAecuted. 

Edmund Burke, in ,liis speech on the imjx'aclnnent jof 
Warren IFastings, claimed that the law^ of nations should be 
regarded as the law oT Jndfa as well as of Eurojx*, ‘ Ix'cause 
it is the law of reason and the la\vof nature, dnawn from the 
pure sources of morality, of public good, and of nahiral 
equity, and recognised and* digested into order l>y the 
labours of learn(*d men.’ 

'There was, no doubt, a time*' in the history of British 
India, a tRne considerably later than the beginning of that 
history.*wlien the principles of international law wch* ap])lied 
in dealings with other Indian powers, then, in point of faet, 
the rivals of the East India Coiilpany in the general sf-ramble 
for dominion, wliich ensued upon the destruction of the 
Moghal eapirfc. LfOrd Cornwallis endeavoured without 
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4 


OUK INDIAN I'BOTJBCTOBATE 


success to estahlisli a btilance of power in tlie Deccan. Lord 
Wellesley elalK)ru(el3' justified his intention of making war 
on Tippoo Snitan of .Mysore by arguments which might 
have bt.‘(!ii n.sed by a hiurope.'in chancellor resenting warlike 
])r(;j)aral.ions, delib(!ra.tc threats, and overt hostile alliances 
li>' )i mfigliboiiring Earope.'in power. International law, 
jjrobably with some modifications to adapt it to the peculiar 
(tondifions of Asia, is still the.rule of conduct in the relations 
of the Ih itsslidovernment with independent Asiatic countries 
bej'oiid the continent of India, such as Siam, Kashgar, and 
Versia. Ihit wnthin the frontiers of India the law of nations 
does not detetmiiie the respective rights and dufies either of 
,the Itritish Crovernment and the continental natjye states, or 
of those states amongst themselves. These native states of 
the continent, of India arc, the feudatory states, of which the 
llriti.sh Governnient is tlie suzerain. Ilow far the laugu.age 
of feud.alism is approjiriate to the case will appear in a later 
chapter; the lernis ‘feudatory’ and ‘suzerain’ are sanc- 
tioned, at all events, by Indian usage, and have’ the great 
merit of convenience, especially if their use be carefull^y dis- 
eng.agod from any suggestion of unreal analogies. In more 
modern phraseology. Dr. Tnavers Twiss has sketched the 
position with apjiroximate accurticy (‘The Ijaw of Nations,’ 
p. 27). ‘ 'J’he native states of India,’ he says, ‘ are instances 

of protected dependent states, maintaining the moSt varied 
relations with the Hritish Government under compacts w'th 
the East India Comp.any. All these states acknowledge the 
supremacy of the llritish Government, and some of them 
admit its right to,, interfere so far in their internal affairs 
that the East India Com[)any has lieconie virtually sovereign 
oyer them. None bf these states, ho,wever, hold any i)olilical 
interi‘ourse with one another, or with foreign powers.’ The 
relations are, no ^doubt, extreulely varieil ; but they are 
governed even more by usage than by compact, and the 
power of interveiition i^^ internal aflairs, very yariously exer- 
cised by the British Government, does not restjupon any vir- 
tual sovereignty in parlicidar cases, but upon tui *tict that the 
sovereignty is, it'must be* granted in very different propor- 
tions, shared in every case without any exception whatsoever. 

International jurisprudence clearly distinguished the in- 
ternal relations of states shbsisting between governments 
and their subjects from the external relations of states with 
each other in the great community of the world. Municipal 
law deals with tlie former, which can be modified in any 
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particular state without the consent of any other ; the latter 
are dealt with by international law, wliich in {jreat measure 
derives its validity from the consent of natiiins embodied in 
diplomatic documents or implied in practice and custom. 
Where there are no external relations there can be no inter- 
national law, and the feudatory states have no relations 
of this description, except with the llritish Oovernment. 
They have no rights of legatipn to any otlier government ; 
they are unable to make ])eace or war; their piUitic^al sub- 
ordination to the Britisli Government is nmpiestion(?d. They 
cannot therefore be subjects of international law ; and, so 
far as that faw regards inde])endent states a8*fil)le and justi- 
fied in the last resort to appeal to war for thft assertion of 
rigjits whi(rli are otluir tli.an tho.se of mere; comity, it i-s* 
inapplicable to a ])olitical system wdiich regards the levy of 
war as a criminal ofl’ence, punishable even by jti(li<*ial tri- 
bunals. Indepentlent political communities cannot be suj^- 
jec.ted to punishment in the strict sense of the term; they 
c.annot bd legally liable for an oflence to a jauialty im|)osed 
by a political superior. Hut feudatory stJitcs, or tlnnr rulers, 
can be, and are, punished wlum occasion laapjires by fine, by 
the deprivation of s.ahites and other lionours, by s(!(|uesl ra- 
tion for a lime, by the diminution of judicial authority, and, 
in exlreme cases, by the deposition, or even execution, of 
tlu! rulel' and the annexation and incorporation of the state 
iu the territories directly administc'j’cd by British (dfieers. 
When Muhammad Bahadur Shah, tlnv titular King of Delhi, 
surrendered on a promise that his life would be spared, he 
was tried, in January DSoH, as a rebel fjnd a traitor. I’he 
third count iu the indictment ag;iiiist him w.os, ‘ that he, 
"being a subject of th^ British tfovenijnent in India yid 
not regarding the duty of his allegiance, did, at Delhi, on 
May 11, 18o7, oy tlifereabfluts, as a false traitor against the 
state, proclaim and declare*hiinstijf the’reigning king and 
sovereign of ^ndia, and did then anjji there traitorously seize 
and talje unlawful possession of tlie city of Delhi ; and did, 
moreover, at various times between May 10 and October 1, 
1857, as such false traitor aforesaid, trensonably conspire, 
comsull, and agree with Mirza Moghal, his own son, and with 
Muhammad Bakht Khan, sxihnddr of the Tleginu'nt of Artillery, 
and divers other false traitors'unknown, to raise, levj% and 
make insurrection, rebellton, aaid war against the state ; and 
further, to fulfil and perfect his treasonable design of over- 
throwing *ud* destroying the Britisli Government in India, 
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(lid assemble armed forces at Delhi, and send them forth to 
fif^ht and wage war against the said hrilisli (Government.’ 
'J’liat the ofTemje with which the King of Delhi was charged 
was descrilx^d as waging war was due. of course, to the s<'ale 
uj)on which it was committed; but it was none the less a 
bi'eat-h of allfgi.anct;. The Nawabs of Jhajjar, Ballabgarli. 
and Farakhnagar W(;re condemned ajid executed for compli- 
city in the rebellion, and their states were confiscated. The 
hJawiil) of, Farakhabad was tried on a like charge, and 
senle?ic('d to de.ath .and forfeiture of property, and only 
esi ap(‘d (.‘xecution Ix'c.ause of a doubt Avhether he had not 
surrenderi-d (wi a prf)nuse (hat his life would be !?pared. The 
Indian IV.naKJode provides for the punishment of (he od'ence 
of waging war against, (he dueen as for .any other violatjon 
of law whicli can come under the cognizance of the ordinary 
tribnn.als ; and, morcovt'r, testith's to the duty of protection 
on the part of tin- suzerain by assigning pcnaltic.s for waging 
w.ar against any Asi.atic })0\V(!r in aUiatice or at peace with 
tin* (iucen, committing dt'pnulalions on the Icrritortes of any 
poAver so at peata*, .and I'ccciving projK'rty taken in Avar.s or 
(hqtredations of this (.•haracter. 

'I'lu! fact is, that for the iuljustment of the rtdations of 
the continental states of India a ncAV system h.a.s grown up, 
very dill’erent from any which w'as possible in the days of 
Edmund Uurke, but, it is believed, (juile as much in accord 
Avith (he principles of .reason and morality a.s the.Westeyi 
system, wliich determines tlu‘ relations of Kuroj)e.an itide- 
j)endent states and other like states (.)f the civilised Avorld. 
To th(‘ rules and princijdes Avhich constitute the ncAV system 
1 sli.all, throughout this treatise, gaA’c the name of Indian 
jtolilical hiAV. Thar expression, though (.>ccasioually used in 
ollicial documents, has not yet ac(jnired any general currency. 
It is therefore open tt) all the ol/jections of novelty. I .am 
aware that the i;x})ression may hot be regarded as a particu- 
larly Inippy one ; for the AA’ord ‘ political’ is used in the tech- 
nical 8en.se in AA’hich it is comnionly used in India, but not 
elscAvhere. luIndiA avc ItaA’cdong meant by po»rL..Al business, 
bu.sine.ss ('onnectcii t«ith tlfe nati\’c slates; and by politico'll 
ollicers, ollicers charged Avith that business. If there Avere 
di[)loma(ic relations bet ween independent states in India and 
the Hriti.di (tovermnent, the political ollicers Avould be diplo- 
matists, and their busineiss would br* dijilomacy. There are 
no independent states A\ithiu the protectorate ; so the refa- 
tious betAA'cen the states and the paramount poAA'4‘r are not 
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diplomatic but political. I adhere to the expression Indian 
political law, mainly because it appears lo me less objection- 
able than any other with which I am acryiainted A)r the 
description of the same thinir. Such a phrase as Indian 
international law is mi8leadin<r. Indian stales are not 
nations; and any compendious name for the Indian substi- 
tute for international law sliould mark tin* fact that the rela- 
tions between the British (u»vcrnincnt and its Indian feuda- 
tories «.re ‘governed by another law, and n(»t by iu<<‘rnational 
law as generally understood. The term ‘ interstatal law ’ is 
more cumbrous and, perh.aps, even more obJ(*ctionabI(* on 
subst ant ive*irrou lids. It would, 1 snpjiose, liftwally mean tin* 
law applicable to the relations of the Indian states one with 
.appther; but it is of the essence of tlie whole system that 
they have no such relations. As already said, they have no 
foreign relations except with the paranionni power; and if 
the law reenlatino the only set of foreijjfn relations which 
lln^y h.'ive is di'scribed as interstatal law, that seems to put 
the paranhmnt jwnver on a level with tlu* stales and to <‘onnt 
it as one state ainonjist the numlier, whicli is (piile contrary 
to the fact. I*ossij)ly the expression ‘interstatal law,’ if 
u.sed at all, mifrlit be used lo deiioli- <‘('rlain rules for extradi- 
tion, and for the disposal of cas(*s in which more than one 
state or the snbji'cts of more than one slate are concerned. 
J5nt the’st.atcs themselves lainnot frame such rules by diplo- 
matic diijcnssion and aL'reement. 'I’hijy must jiroceed thronph 
the intervention ol the jiaramonni jiovver; and any such rules 
must be founded on aj^reemenls separately made with the 
British (h)vermuent by each .stale concerned, or must be 
^authoritatively ])rescrib(*d by the Britisfi (iovernmcjit itself. 
Accordmjjly, l)y intersUital law' 1 .shonld iljean only a ])art, and 
a small part, of Indian political law. For all these reasons 1 
use the expression TiTdian ftoliticjfl law to (iieuot<j the ridc.s and 
principles fjoverninjr the relSl ions .which* now exist between 
the British Gpvernmcnt and the Indian feudaUuy states. 

It does not h.dlow from a?iythinjf 1 have saitl, that within 
the sphere of Indian political, law infernational law' has 
absolutely no application. In hitenufcf nelations the feuda- 
tory states enjoy in diircrent degrees a large measure 
of aultonomy, of which the most <'haraclcristic mark is 
immunity, not in all cases aft ab.solul<! nnniunity, but in 
the great majority of (»ses 'a .substantially complete im- 
munity, from foreigni law. Tin; .stalt.s exercise distinct 
jurisdictiuus f they are internally governed by differ' r< 
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authorities, each possessing its own municipal law, and they 
are permanently united in the bonds of peace. Differ- 
ences are therjffore settled by peaceful means, and war and 
embargo and reprisals, the legal means of redress akin to 
war, are not, as in international law, the ultimate sanction of 
just observances. Thus we have, on the one hand, to sweep 
away as irrelevant the large mass of international law which 
is concerned with the riglits^ and duties of belligerents and 
neutrals, and similar rights and duties arising out ofc actual 
or prospective war ; while, on the other hand, there remains 
a body of usage and argutnent, largely concerned with 
matters of coin'ity, derived from the peaceful iiftercourse of 
nations, and adjusted to the decision of those questions which 
’naturally arist; from tluj severance of laws, jurisclictions, jjnd 
internal politics. Some pai’t of this residuum falls away, not 
from any effect of principle, but as a mere consequence of 
political gef)gra])hy : with a few exceptions on the western 
aqd southern coasts, the feudatory states have no seaboard ; 
and none of them are, properly speaking, maritime states. 
Hence maritime questions have but a small place in Indian 
})oliti(!al law. Hut, as between the suzerain and ^ the feuda- 
tories, there are in India, as in Europe, higations, nego- 
tiations, treaties, and other agreements. The position of 
Residents and ])olitical agents, though it d(jes not exactly 
resemble, is analogous to that of ambassadors and other 
public; olRcers I'eprescuijing states ; boundary disputes liaye 
occasionally to be dclermiued; there is ex-territorial juris- 
diction, and there are usual demands on both sides for the' 
extradition of persons accused of offences. In these and 
similar matters the determining rule must be sought j)ri- 
mai'ily in Indian Jaw or usage or agreement ; but if that* 
law is silent or does not apply, ancl if precedents fail and 
compacts do not meet the base, efr if it’is desired to su]>port 
upon broader grounds a decisidn which might be established 
frotn these materials, it is a perfectly legitimate process of 
Indian policy to turn tohiternalional law for the. purpose of 
ascert.aining how fat* rules elvnted and formulat'T^ljy Western 
experience may be lUefully applied to solve ari'Indian diffi- 
culty. If in any question between itself and a nqtive govern- 
ment the IJritish (lovernraent appeals to inteniationol law, 
the other party has no grOtind of complaint, because the 
nature of the appeal at once places* it for the purposes of the 
particular case in a higher and better position than it*is 
politically entitled to claim. No native state*caa quote the 
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principles of international law against the British Govern- 
ment, because to do so would be to assert the position of 
equality, which all those principles presujipose. But the 
British Government may, if it pleases to do. so in a particular 
case, argue out a difference of opinion with a native state'on 
a footing of assumed equality ; and whatever else the British 
Government may be entitled to claim from its feudatories, 
they can never pretend to oyre it less than would, on the 
principles of international law, be conceded by one indepen- 
dent European state to another. Subject to these limitations, 
international law stands to Indian political law very much in 
the relation" of the Eomau law to the law of lialions. It does 
not of its own force bind either party ; an imtneuse deal of 
it ^as necessarily ixo application to the case : it has oi'iginated 
under totally different circumstaru'cs, and been developed 
with a view to tcxtally different ends ; but in some questions 
it may often be found an important and useful guide, because 
the matter of it, over a somewhat narrow field, either actually 
coincides ‘or without far-fetched analogy may be made to 
coincide with the matter of Indian political law, and bemuse 
its rules, ^hough belonging to a different civilisatioi^ are 
often suppoi-ted by reasonings ajxplical^ to all civilised 
societies and by the experience and assent of the Western 
civilised world. 

I shtill by-and-by endeavour to show that the Itxdian 
]U)litical . system is intimately connected with the past, not 
nierel}’’ of British India or of the British Government in 
India, but of the Indian continent in times preceding British 
rule. I am here considering Indian political law' merely as 
so much positive law — as the law' which, as a matter of fact, 
now' obtains, and w'hj^-h has to sujxpott it the sanctjpns 
which can be exercised by a supreme political authox’ity. It 
is not open to tl^e oBjectidh sometimes raised against inter- 
national law', that it is in fa^t no law', because nations have 
no common superior capable of enforcing the supposed pre-' 
cepts. The superior is tliere, ana the precepts can be 
enforced without difficulty, liiit if in "this respect Indian 
political law has a more defiuife shape ‘than international 
law, it is much more indefinite in the matter of expression. 

Some of the sources of political law are, indeed, open to 
any one who brings industry tod perseverance to the pro- 
secution of research. A^eafr deal of matter is to be found 
in* the published despatches of the Indian Government, in 
various Parlhftuentary blue-books, and in the well-known 
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histories of India. T3ie great work of reference is the 
collection of treaties, engagements, and sanads by Sir 
Charles Aitchison. Amongst other works bearing on the 
subject may be mentioned Malcolm’s ‘ Central India ’ and 
* Political History ; ’ Sutherland’s ‘ Sketches of the Eelations 
subsisting between the Hritish Government of India and the 
different Native States ’ (Calcutta, 1833) ; and Prinsep’s 
‘ History of the Political an(\ Military Transactions in India 
during the Administration of the Marquess of Hastings ’ 
(London, 1825). Political law has occasionally taken the 
form of statute law, as in the case of some of the old Kegu- 
lations, of certain provisions in the Penal Code and the Codes 
of Civil and Criminal Procedure, and of the Indian Extradi- 
*tion Act, 1879 ; and I must not omit to mention that ({yes- 
tions involving issues of political law have sometimes, though 
rarely, been decided by the Indian High Courts and the 
Judicial Committee of the Privy Council. But tlie source of 
tliis law, which has supreme importance, is without doubt 
usage — the actual practice of the Indian Governluent itself 
in its dealings with its fetidatories. This usage is ascer- 
tainable partly from some matters of history and notoriety, 
but mainly from the records of the Go%"ernment and a v'ariety 
of minutes and notes and compilations of a confidential 
character prepared by competent authorities in the course 
of their official duties. The records and documents of tliis 
description are not, of course, open to the public but it,i8 
well-known in Indiam official circles, and may, without 
objection, be iiuuitioned here, that the rajiid and systematic 
development of Indian political law during the last thirty 
years is largely due to tlie labouss in the Indian Foreign 
Office of Sir Charles Aitchison hinise^. Sir Mortimer Durand, 
the present Foreign Secretary, and Colonel Sir West Ridge- 
way, sometime at the lieadbf the'Afglijfti boundary Commis- 
sion ; and in the* Indian Legislative Department, to the 
exertions of Sir Dennis ^itzpatrick, now Lieutepant-Governor 
of the Punjab, and of succi'ssive Law Members of Council, 
Sir Henr}’^ Maine, Sir J. Fit^ames Stephen, Lu^d Hobhouse, 
Mr. Whitley Stokee,*»nd Ml”. C. P. Ilbert. 

In speaking of the systematic character of Indian poli- 
tical law, I mean that there are certain broad principles, 
now a(!knowledged on all sidles, from which deductions may 
be safely drawn in particular cases; and that in a great 
number of leading cases deductions have been drawn from 
these principles, or tJie principles themseltes •have been 
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directly applied, or decisions have been arrived at in liar- 
moii)’’ with the principles and adding to the available list 
of intelligible and useful precedents. Tli^ objects, for 
example, of the political system are distinctly perceived. 
Tlius, while the great end of international law is the pre- 
servation in undiminished vigour and independence of the 
political communities subject to it and by reason of whose 
assent and course of action it exists, the great ends of Indian 
political law are the maintenance of tire suprenwy of the 
paramount power, whose guardianship is the security for the 
peace of the "whole Indian continent, the preservation of 
the autononly of the feudatory states, and the passurance to 
the diversified populations of tliose states tlmt they shall 
enjpy freedom from gross mismle. And the acknowledged" 
principles directed to the attainment of these ends are fairly 
numerous. Thus the feudatory states liav^e no power of 
confederacy ; their territories can only be increased through 
tlie British Government, which has the right to regulate 
their armaticnts ; the invasion of one state by the forces of 
ancjther would be a breach of allegiance; the states are 
bound to act in subordinate co-operation with the British 
Government and to acknowledge its supremacy. On the 
other hand, the British Government is bound to protect and 
defend them from all cxtern.al enemies ; .and it follows (to 
borrow the language of Sir Charles Aitchison) — ‘ first, that 
ll\p British Government not only mg,y do, but is bound to 
do, everything really necessary for th^ common defence and 
the defence of native states ; second, that the native states 
are bound to permit everything to be done that, the British 
Government determines to be necessary for the efficient dis- 
charge of that dut}' ; third, that they ar^ bound to abstain 
from every course of action that may be decdared dangerous 
to the common safety or rtie safety of other states ; fourth, 
to co-operate witli the British Gov^rnmeht to their utmost 
means.’ In the correspondence relating to Manipur which 
has been laid before I’arliaihent, tl*e Government of India 
has declared that it is their right and duty to uphold native 
cMefs recognised by them, except in.'cases of gross mis- 
rule, and to punish unlawful revolt against their authority. 
Political officers also are instructed generally to use their 
influence to maintain the existing order of things in 
native states, and civil war ii* a native state would in no 
cale be permitted to continue. The dismemberment of 
native states by will, partition, or inheritance is not al- 
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lowed; and it is the •desire of the British Government to 
perpetnate native governments in accordance with their 
laws and customs relating to the succession to chiefships. 
The sovereignty of the chiefs being limited in various 
degrees, what are the actual limitations in any particular 
case is a question of fact ; but no chief has a right to mis- 
govern his territory. Minute and frequent interference is 
prohibited ; for it would obviously destroy the responsibility 
of the clkief and the autonomy of his government* As a 
rule, isolated cases of alleged injustice or contumacy are 
disregarded; but barbarous practices are not tolerated, 
and a course of oppression would shortly meet with some 
apjwopriate Vemedy. 

It will perhaps make the position clearer if I show how 
these principles would affect an individual ruler. For 
obvious reasons, I will take no actual case, but rather attempt 
to sk(!tc.h a type to which the majority of cases approxitnate ; 
and 1 will suppose that the chief is an important one, not of 
the numerous class in whose territories a great part of the 
criminal jurisdiction is exercised by offuiers of the British 
Government. Such a chief would have the power of life and 
death over his subjee.ts ; and though there is no such thing 
in native states as legislation, as we understand it, he could 
promulgate laws or ordinances at his pleasure, and would in 
all jjrobability be found to have adopted the most important 
Anglo-Indian codes with some slight modifications; t,he 
whole patronage and, administration of the state would be 
regulated by his wishes ; and, generally, on his internal 
sovereignty there would be few limitations other than those 
general limitations directed againet misgovernment whiph 
ap^nly to every state in India. In addition to the universal 
duties of allegiance and subordination, he might be bound 
to keep troops ready to serve vrtth tile British Army when 
reipiired. He might or jnight'Uot have to pay tribute. His 
state would have to pay a fine on any succession which was 
not in the direct line, ^he privilege of adopting a successor 
on fiiilure of heirs Ivould be, recognised by imperial grant or 
sanad. Tlie raja,*aiii I may call the supposed chief, wohld 
not have the right of building new fortresses or strongholds, 
or repairing the defences of existing fortresses or strongholds, 
except wfith the previous peianission of the British Govern- 
ment. He would give, free of all charge, lands required for 
main roads of communication, railways, telegraphs, and 
British cantonments ; and in these cantonments and on rail- 
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ways constituting parts of a through line of communication 
he would leave all jurisdiction to be exercised by British 
authorities. In employing a military force for the mainte- 
nance of internal order and his personal dignity, or for any 
other purposes, he would not exceed the strength which 
might be ^ed from time to time by the Governor-General 
in Council. He would abstain from entertaining in his 
service (except upon pennission) any person other than a 
nati\^ of India. He would not interfere with the afl^irs of any 
other state or power, and would have no communication with 
any otlier state or power, except through the medium of the 
British Government. He ivould, on demand duly made, 
cause to be arrested and surrendered to the p/oper officers^ 
of tjhe British Government any person within his territories’ 
accused of having committed an offence in Bi-itish India. 
Plenary jurisdiction over European British subjects in his 
territories would be vested in the Governor-General ip 
Council; and in respect of these persons the raja would 
exercise olily such jurisdiction as might be delegated to him 
by that authority. 

The connection of most of these rights and obligations 
with the general principles already mentioned is, in most 
instances, sutliciently obvious : in some cases I shall hereafter 
offer explanations of that connec.tion. Questions of military 
service, tribute, and adoption would usually be settled by 
triiaty or.other written engagement; Jbut every other item of 
duty in tlie list just given could, I tlunk, be enforced as a 
rule of political law, or, to put the same thing another way, 
as a part of general political usage, whether the obligation 
Jiad been accepted or declared in any w'ritten instrument 
or not. , \ j 

Perhaps the most striking feature which the Indian pro- 
tectorate present^ to the sfhdent of politics is the remarkable 
illustration which it affords olf the divisibility of sovereignty. 
It has been sajd that the indivisibilijj’ of sovereignty belongs 
to Austin’s system ; but Austin himself was constrained by 
facts which would not easily square with his definitions to 
admit that sovereignty might be divided. ‘A political 
society,’ he says (vol. i. p. 137), ‘which is not independent 
is a member or constituent parcel of a political society which 
is. Or (changing the expressibn) the powers or rights of 
subordinate political superiors are merely emanations of 
sovereignty. They are merely particles of sovereignty 
committediiby^overeigns to subjects.’ And further on (ibid. 
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p. 211), when he came to discuss semi-sovereign states, he 
contended that every government ‘ deemed imperfectly 
supreme ’ is either entirely subject to another government, 
or entirely independent, or jointly sovereign with the other 
government, and therefore a ‘constituent member of a 
government supreme and independent.’ It needs no discus- 
sion to show that this strained language is quite inapplicable 
to the Indian states of the protectorate. ‘Particles of 
sovereignty ’ are not committed by the paramount fpowlr to 
its feudatories ; on the contrarj’’, one of the chief marks of 
Indian sovereignty is the exercise of certain powers of 
government v/ilhout the delegation of any authority to exer- 
cise, them umler any British enactment. And it would be 
‘almost ludicrous to argue that any ruling chief is a qpn- 
stituent member of the supreme government of the British 
empire. Nor, if we take the description of a sovereign 
government quoted, with some approval, by Sir Henry 
Maine from the late Mr. Mountague Bernard, do we find a 
definition which fits the Indian facts. ‘By a* sovereign 
government,’ said Mr. Bernard, ‘ we mean a government, 
liowever constituted, which exercises the power of making 
and enforcing law within a community and is not itself sub- 
ject to any superior government.’ All the Indian states are 
subject to a superior government ; and of their powers of 
internal sovereignty, that of taking revenue is certainly more 
conspicuous than that of making laws. The immunity which 
they enjoy from foreign or British laws is, as I have said, 
not quite absolute ; and that is a point requiring some ex- 
planation. 

In the first place, by a succession of Acts of Parliament, 
th^ Legislative Copncil of the Governor-General has been 
empowered to make laws for servant's of the British Govern- 
ment and European British’ subjects in native states, and for 
native Indian subjects of her Majesty wlierever they may 
be. Articles of War may also be made for ^her Majesty’s 
Indian Army, wheresoever serving ; and laws may be made 
for all persons employed or., serving in or belonging to her 
Majesty’s Indian Mtiriue Service whose vessels are witMn 
the limits of Indian waters as defined by statute. Apart 
from the requirements of the army and navy which have 
been met, these powers havfe been exercised mainly under 
the heads of criminal law, Christianomarriage and the divorce 
of Christians, succession to private property, railways, the 
post office, telegraphs, and income tax. By* far the most 
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important provisions are those of the criminal law, which 
will be discussed in another chapter. The immunity from 
foreign law is not, of course, infringed by these enactments. 
Every independent state can make laws binding on its own 
subjects wherever they may be. But the jurisdiction exer- 
cised under these enactments has some resemblance to the 
British consular jurisdiction in the East generally ; though 
in India, so far as the jurisdiction is exercised by British 
officials^ the sovereignty is really shared between the British 
and the native govermnents. 

In the second place, British laws made by the Governor- 
General in Council in his executive capacitj^-i-not by the 
Indian Legislative Council — may be in force* in parts of 
native stated. This may occur when the jurisdiction has* 
beeii ceded by the native government, as in the case of 
lands occupied by railways on through lines of communica- 
tion. Another class of cases in which this state of things 
exists might be described by saying that we have adopted 
in India the doctrine of exterritoriality. We hold that, 
within the limits of British political residencies and of British 
cantonments situated in native states, the laws of British 
India may be applied by the act of the Governor-General in 
Council without any cession of jurisdiction by the native 
government. They are so applied habitually in the case of 
British cantonments ; and we may, if we please, justify an 
arrangement of obvious necessity by ^sorrowing from inter- 
national law the doctrine that there ,is a continuation or 
prolongation of the territory to which the military body 
belongs. Such an argument might silence but would hardly 
satisfy a native durbar u and it seems safest and best to 
Mvance the actual ground as the ostensible one, and jto 
claim the right ‘of administering our own laws with respect 
to our own armies in* our own wUy, as a .part of the pre- 
rogative of the p*aramount pdwer cjiarged with the military 
organisation and defence of the empire. 

Thirdly, Bntish laws inay’be brought into force in native 
state territory by the chief himself, or By an officer of the 
British Government acting on behalf of'the chief in conse- 
quence of his minority or other disability. Some of the 
Punjab states, for instance, have adopted the Indian Penal 
Code and the Codes of Criminal and Civil Procedure, doubtless 
with some modification. The states of Puddukottai, Sandur, 
Coflhin, and Travancore, under the government of Itfadras, either 
foUow cert^ British enactments as laws of the state or have 



10 


OUR INDIAN PROTEeTORATE 


made regulations after Ahe fashion of British laws and for the 
most part based upon them. In all this, of course, there is 
no exception to the usual rule of immunity from foreign law 
because the law, though.it happens to coincide with foreign 
law, is in fact the home-made copy edited by the chief of 
the state or some officer acting in. his behalf. 

There are thus tAvo conspicuous exceptions to the usual 
rule : first, when the legi.slature passes certain laws of personal 
application, and tlu'se laws are administered by British officials 
witliin the limits of the native state ; and, secondly, when the 
Governor-General in Council in his executive capacity makes 
laws of territctrial application. In the second casfe, it has hap- 
pened occasionally that the Governor-General in Council has 
nad to supply a complete body of lavr for a gi?feat extent of 
native territory for very prolonged periods ; and where this 
is the case it seems a very unnecessary refinement to put 
forward a theory of delegated power or jurisdiction; more 
especially as in at least one very conspicuous instance the 
British Government was so far from ac^ting with tlie consent 
of the raja that it had set him aside for misgoverning his 
state. For half a century British laws were applied in My- 
sore by the authority of the Executive Government ; and the 
laws so introduced were maintained in force as one of the 
conditions of the restoration of the state to native rule. 
In the assigned districts of Berar, which are held by the 
British Government in^trust for the payment of the troops of 
the Hyderabad Coutipgent and certain other charges, tlie 
surplus revenues being paid over to the Nizam, British laws 
have been and still continue to be brought into force as 
orders of the Governor-General in Council. In this case, and 
sopietimes also in‘ the case of laws introduced in BritisB 
cantonments in native states, language is used implying that 
a law is extended.to the foteigu tferritoij"; but this language, 
though sufficiently^ exprqssive for popular use, is technically 
wrong. The local extent of the British law remains un- 
altered ; it could be ’ altered’ only by legislation. The 
Governor-General fti Councj,! in his executive capacity makes 
for foreign territoiy under British administration a law 
which may be an exact copy of a British law, but is more 
commonly a copy with certain unimportant l^edifications 
designed to suit it to the locidity. 

It will be understood that I do not attempt to eidiaust,' 
but merely to illustrate the circumstances under which 
British laws may come to be in force in native states. Atf 
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regards other limitations on intemal ‘sovereignty, the varia- 
tions are extremely numerous, and range from almost com- 
jJlete autonomy to the merely nominal preservation of the 
last remnants of sovereignty. Not to discuss tlie position 
of such states as Hyderabad, Sindhias and Ilolkar’s do- 
minions, Baroda, and Kashmir, the PhulkiAn rulers in the 
Punjab — the cliiefs, that is, of PatiAla, Jhind, and N&bha — have 
powers of life and death in their territories, and the British 
Government has undertaken by written agreemenit to enter- 
tain no complaints from their subjects. In such an empire 
aOhdia, w'here the paramount power is practically respon- 
sible for misrule supported by its authority, autt>nomy could 
no further go ; indeed, the concession to the PhYilkidn states, 
mugt be understood to be limited by the general rule, esta- 
blished by practice throughout the empire, that gross mis- 
government wiU not be allowed. At the other end of the 
scale we have petty chiefs, if such they can be called, in 
Kdthiawdr, who are not permitted to exercise any civil juris- 
diction, and whose powers in criminal cases are limited to 
passing sentences of fifteen days’ rigorous imprisonment and 
twenty-five rupees fine. Between those extremes we have 
numerous gradations. The commonest case is that of a chief 
who may pass every sort of sentence, such as might be passed 
in British territory, except a capital one, but whose capital 
sentences require the confirmation of some British oflicer, 
usually a, Lieutenant-Governor or Chief Commissioner, but 
sometimes a commissioner of division. In some very petty 
states the chief has powers no greater than those of our 
district officers or of magistrates sul^ordinate to such 
officers. • 

Wlierever the criminjil jurisdiction of any state is not com- 
pletely vested in the chief and his officers, so much of it as 
• does not belong .j.o Him add thefn is termed the residuary 
jurisdiction, and is vestad in tKe British Government. Such 
•jurisdiction is pxercise^by sjervants, of the British Govern- 
ment in general conformity" with British laws; and to the 
extent of the application of these laws in this manner the 
immunity of the state from foreign crkhftial law is neces- 
sarily impaired. This partition of criminal j urisdiction stands 
by no <neans alone as an illustration of the division of 
sovereignty, but it is the most cftnspicuous and clearest illus- 
tration of that division ; and itf is with an eye to criminal 
jnnsdiction that we can most readily perceive how true it is 
that in anyi^vtu case the actual distribution of the attributes 
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of sovereignty betweeiv the paramount power and its feuda- 
tories is a question of fact. 

The r(!marl{/? made throughout this chapter have implied 
the doctrine of the divisibility of sovereignty and the distinc- 
tion, which follows upon that doctrine, between sovereignty 
and independence. In later pages I shall have more to say 
on the divisibility of sovereignty ; in this introductory chapter 
I may quote an undoubted authority alike for the doctrine 
and for tlie distinction which ’is its corollary. In a sainute 
on the Kathiawar states, dated March 22, 1 864, Sir Henry 
Maine write.s : ‘Sovereignty is a term which in interna- 
tional law indit-ates a w' ell-ascertained assemblage of sepa- 
rate, powers and privileges. Tlie rights which form part 
of the aggn^gale art*. sp(;cilically named by thb publicists, 
w]«) disfingnisli tJiem as the right to make war and peifce, 
the right to admiiiisler civil and crimin.al justice, the right 
to legislate, and so forth. A sovereign who possesses the 
whole of this aggregate of rights is called an indepmdmt 
soA’ereign, but there is not, nor has there everbeei>, anything 
in internatitmal law to i)revent some of those rights being 
lodged with one possessor and some with another. Sove- 
reignty h.as alwa\'.s been regarded as divisible. ... It may 
perliaps be worth ob.serving that, ac'.cording to the more 
precise language of modern publicists, “ sovereignty ” is divi- 
sible, but “independence” is not. Although the expression 
“ partial independence ” may be popidarly used, it is techni- 
cally incorrcict. Accofdingly, there may be found* in India 
every shade and variety of sovereignty, but there is only one 
indejiendent sovereign, the llritish Government. My reason 
for otl'i'ring a rem.ark which may perhaps appear pedantic is 
thfyl: the Indian Government seems to me to have occasionally* 
exjiosed itself to misconstruction by admitting or denying the 
independence of particular' states, when in fact it meant to 
speak of their sovereignty.’ ® 

It was a privilege of the great?" genius of Sir Henry 
Maine to light up vast spaces of remote and obscure subjects 
by the electric radiance o|' luminous ideas. Again and 
again, as though by % turn of the hand, he brought together 
facts or conceptions seemingly of opposite poles ; and from 
the unexpected contact has often streamed a brigl^t, far- 
reaching and lasting iUumifl&tion, guiding the humbler re- 
searches of his contemporaries or. followers. The words I 
have quoted Irom his Kdthiawdr minute connect some prlh- 
ciples of European international law with the paramount 
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position of the Indian Government. The course of a modern 
nation amid archaic societies and states of a type no longer 
seen in Western Europe may often be daPk or dubious. 
But the theory of the divisibility of sovereignty, not indeed 
invented but applied by Sir Henry Maine, stands out, as it 
were, on an eminence crowning the whole expanse before 
us, and, like a glowing core of light, immensely facilitates 
a straight and safe voyage over the wide and confused sea 
of IndiRn politics. 


0 3 
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CIIAl^ER n 

THE EARLY GROWTH OP THE PROTECTORATE 

In the article which I quoted at the beginning' of the last 
chapter Sir Alfred Lyall points to one of the tendencies 
which have combined to form the Indian protebtorate. In 
India wc have habitually interposed a zone of protected 
country between our own virtual or actual possessions and 
the territories of possible enemies. Eventually we have 
often overleapt tins zone, and the frontier protectorate has 
been converted into an internal protectorate, the protected 
states coming to be surrounded by British territory. Sir 
Alfred Lyall instances Oudh, which came to be surrounded 
by British districts in 1801 and continued to be a protected 
state till its annexation in 1856, the EAjput states in Central 
India, and the feudatory states on the Sutlej. These in- 
stances are sound and may be slightly amplified, and others 
may be given. In 1705 the dominions of the defeated aijd 
prostrate Wazir of Oudh were, with certain exceptions, 
restored to him because it was considered expedient that 
they should be presgrved as a barrier against the Marhattas. 
When the French force of the Nizam of the Deccan, orga- 
nised by the then^ lately deceased JI. Eaymond, was dis- 
banded by the armed diplomacy of Lord Wellesley in 1798, 
the dominions of tlxe Nizani becafne a I)rotected state inter- 
posed between the* possessions of the Marhatta powers and 
territories of which the j^ast India Company was in one part 
the virtujil and in another part*the actual sovereign. By a 
long series of events — ^by cession of territory in payment for 
a subsidiary foroe,*by conqhest from the Marhattas, by the 
lapse of Nagpur — the dominions of the Nizam have been en- 
circled by British districts. Wlien the Peshwa ceded terri- 
tory iix Bundelkhand in 1803 the British Government retained 
a part in its own possession ? ani the chiefs who held the 
rest were, maintained in their territorial rights so that thSir 
country might be a kind of barricade against the inroads 
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then meditated by Holkar. In the *ime j^ear Ijord Welles- 
ley, when giving instructions to Lord Lake in anticipation of 
the outbreak of the Marhatta war, infornied^iiim that it was 
not his intention to extend the actual possessions of the 
Company beyond the line of the Jumna, including Agra and 
Delhi, with a continued chain of forts to the west and south 
of the Jumna from the mountains of Kumaun to Bundel- 
khand, sulficient to secure tQ the Bi-itish })o\ver the free 
navigjttion of the Jumna and the possession of both banks of 
that river. Within this line it was his intention to establish 
the system of the Company’s government in all its branches, 
whilst he meant to regulate connections formeTl beyond that 
line on tlnj^ principle of defensive alliance *or tributary 
dependence m such manner as to form between the actual 
possessions of the Marhattas and the Com])auy a barrier of 
petty states exercising their internal government in alliance 
vrith the Company and under tlu; protection of its powgr. 
A little later on, in 1805 and 180C, when Jjord Cornw.allis in 
his second brief tenure of olHceand his successor, Sir George 
Barlow, were reversing the policy of Lord Wellesley, Jjord 
Lake at their bidding formed a belt of petty chieftaincies on 
the further side of the Jumna, not indeed as protected states, 
for the object was to abstain from interference west of the 
Jumna, but still as ‘ bulTer-states ’ between ourselves and 
the possessions of Sindhia in Hindustan. In 1809 the for- 
mation of the Cis-Sutlej protectorate stemmed the aggres- 
sive incursions of the Sikh Miiharaja, K;injit Singh. Tlie 
object of the treaties made in 1817 and 1818 with the 
KAjput chiefs of llAjputana was the estaljishment of a barrier 
^against the predatory system of the Binduris and again.stthe 
extension of the pow'er of Sindhia and llolkar beyond »the 
limits which the Government designed to impose. The enor- 
mous sw'eep of British concipest which t^)k in successively 
Sindh, the Jullundur Doiib, and tlie rest of the Punjal) in 
1843, 1 846, apd 1849, closecj in on the west and north arouivd 
Central India and Edjputana taken together and the Cis- 
Sutlej chiefships the big ring of. British dominion w'hich had 
already arisen or "was then arising on all other sides. Actual 
conquest thus alternated with tlie extension of preponderating 
indueifte in making the protectorate what it is. 

But the conversion of frontier protectorates into internal 
protectorates was only olie of* a long series of complicated 
historical causes which have jointly brought about the 
eidsting position. To explain these causes in full detail 
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would be to repeat a great part of the political history of 
India for the last hundred and thirty years, and some part 
of the history <?f India which preceded the rise of the British 
power. It would be necessary to show how and why it was 
that the East India Company became a political power in 
the course of the wars with the French in the Carnatic, and 
a great territorial power as a consequence of the virtual 
conquest of Bengal; and how and why it was that the Bri- 
tish Government, already a great territorial power — for the 
supreme political authority of the Company had then passed 
to the Board of Control — became the paramount power by 
the wars and negotiations of Lord Wellesley, by the policy 
interrupted by his imnujdiate successors, but carried to com- 
"pletion by Lord Hastings, I say a great part of the political 
history of more than a century, because there are some wars 
and conquests in which the Indian Government has been 
engaged which have no bearing on its position as a para- 
mount power in respect to its feudatories. For the purpose 
of explaining the origin and development of the Indian pro- 
tectorate, we might, in great measure, leave out of account 
the wars with Ne 2 )al and Burma and Afghanistan, Inq)ortant 
as these wars were in extending the ernijire, the events which 
gave rise to tlunn belong to a different order ; t hey were con- 
nected with the external ^^olitics of British India, and with 
the right of every independent political authority toqireserve 
its territories inviolate- from foreign interference or aggres- 
sion ; they formed little j)art of the succession of occurrences 
which have given shape and consistency to the internal 
organisation of the cnqjire in regard to the relations of the 
governing body with the Indian maharajas, rajas, and 
nq^wdhs. Perhaps the only result ,of these wars which it 
would be necessary to notice would be the inclusion within 
the protectorate of a nund‘)er of Hill stS.tes, delivered by our- 
selves from the overlordshi^i of Nejial, 

But I entertain no such ambitious aim as the jiroduction 
of a new political history of India written witli the object of 
exjdalning the grt^'th of tjie protectorate, I shall merely 
^'entu^c to offer solue observations which, I hope, may 'be 
found suggestive and not unsound, so far as they go ; and I 
may be able to indicate without any undue tres2)as8on time 
or attention that the first ^ardinal principle of the whole 
system — the maintenance of the supremacy of the paramount 
power — originates in the policy of Lord Wellesley and L 6 rd 
Hastings ; that the second cardinal principle^ the preserva- ' 



THE EARLY GROWTH Of TUB PROTECTORATE 


23 


tion of the autonomy of the feudatory states, was clearly 
expressed in the proceedings which followed the mutiny 
during the viceroyalty of Lord Canning, and has since been 
very emphatically affirmed by acts*and proclamations of the 
Government; and that the third cardinal principle, the denial 
of any ‘ right divine to govern wrong,’ has been established 
by the course taken by the Government on many oc-casions, 
and notably in the annexation of Oudh and the trial and 
deposHion of the Gaekwar of llaroda. 

Just as it is the object of European international law to 
preserve the peace of Europe, so the peace of the Indian 
continent is lutwactuall}’' maintained by the effect mil enforce- 
ment of the theory of the supremacy of the paramount 
pq,wer. Ihit if we look back to the si'cond half of the Iasi 
century, when the dissolution of th(>. IMoghal empire, left poli- 
tical authority to be the booty of predatory I’iolenoe, there 
was, in fact, no law of territorial possession though there 
were many territorial powers. The the()reti(!ally a(;know- 
ledged suzerainty of the Delhi emperoj-s was habitually set 
at defiance by usurpation and rebellion, and the limits of 
states and of tlu! internal authority of rnleivs was no more 
than could for the time being be defended or asserti'd at the 
sword’s point. It would be a mistake to sup])ose that the 
soldiers and administrators, who laid in those! days the 
foundations of the llrit.ish Indian emjiire by exploits in ti e 
ficdd an^l treaties witli native polnjitates, entertained any 
distinctly conceived theory of ])ubli(^ law as regulating the 
relations of the stales with which they were brought in 
contact. Bo far as they in practice actejl upon any theory at 
^all, they subscribed, in cwmmon with the considera,bl(! country 
powers, of which, iinJeed, the East lijdia Company ijjfion 
formed one, to the fiction of the sujiremacy of the House of 
Delhi — a fictroy which had survived tJie d(!cline of the 
imperial power, when the a^vays inleniuttent control of the 
kings of Delicti over their provincial viceroys had ceasi:d to 
be a political principle capalde of actual enforcemmit. Asaf 
Jah, the Nizam of the Deccan, jrvas certainly indejiendent of 
the Delhi court when he died iti 174i<'; ^nd the NawAb of 
the Carnatic was, according to the idea of native govern- 
ments^ the deputy of the Nizam. Hut, as is shown by the 
history alike of the Madras aifd of the Hcngal presidencies, 
it was still thought necessary* to conduct affairs of state in 
tfie shadow, so to speak, of tlie throne of Delhi. Thus when, 
by the overtllrow of the French, Muhammad Ali was estab- 
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lished, in 1763, as the,Nawdb of the Carnatic, he conferred 
on the English, in consideration of their services and the 
debts which he had contracted to them, districts yielding an 
annual revenue of some four-and-a-half lakhs of pagodas. 
The Delhi emperor was really quite impotent to sanction or 
regulate the gift ; but the Company obtained from the court 
of Delhi a firman in confirmation of it. So also the grant 
of Masulipatam and other districts known as the Northern 
Sirkdrs, made by the Nizam of the Deccan himself in 1759, 
was confirmed by Ihe Emperor of Delhi in 1705, just at the 
time when the Company became dewAn, or chief revenue 
officer, of llengal, Jlehar, and Orissa. And, indeed, it is in 
the history of tliose parts of India that the longevity of the 
:political fiction of the supremacy of the House of Delhi is 
most conspicuously seen. Sunlj-ud-Daula, the nawAb respon- 
sible for the tragedy of the ‘Black Hole,’ though his inherited 
authority had originated in usurpation, was, so far as he 
dould pretend to the legitimate title of a ruler, the suhaddr, 
or governor, of an imperial province. The English fought 
with him, made treaties with him, joined .a confederacy 
formed among his chief officers to depose him; defeated him 
at the battle of Plassey, and set up Mir JAfir AH in his stead. 
They next deposed Mir JAfir Ali in favour of his son-in-law, 
Mir KAsini Ali, and then deposed Mir Kasim Ali and set up 
Mir JAfir Ali again. Another great official of the empire 
practically exercising ipdependeut power — NawAb Shuja-ud- 
Daula, the Wazir of Ojadh — under the jnetence of espousing 
the cause of Mir KAsim Ali, invaded Behar. His army was 
completely routed at the battle of Buxar, and he subsequently 
tlu'cw himself on the generosity of .the English. As I have 
said, the whole of; his dominions were restored to him ex- 
cept Allahabad aiid Korah, which were given to the Delhi 
emperor. The Delhi court had for ye^ars exercised no sub- 
stantial authority 'in Bejigal,'85ehar, and Orissa, and the 
English w'cre in fact in the ])osition of successful usurpers. 
They had ousted by force of Arms a governor who, if he 
originally had a slightly b^^tter title than their own, had 
forfeited all claiui» tq their xionsideration by attacking their 
settlement and permitting cUsgraceful cruelties to be practised 
on their jieople. And they did precisely what other uourpers 
in the same part of the empii^ had done before them. They 
applied to the Delhi emperor dbr patents. Clive thought it 
worth while to obtain from the emperor, who was entirely In 
his iiow’er, a firman or royal grant appointing 'tha Company 
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dewAn or revenue minister of the provinces where it was 
Rkeady supreme. 

The tediousness of Indian history is psoverbial; arid 
there is perhaps no period which,* at first sight, apjiears 
less instructive than that of the decline and Ml of the 
Moghal' empire. It seems a phantasmagoria of rapine and 
treachery, a confusing dream of intrigue and bloodshed, 
where reckless aspirants for ephemeral power are continually 
engaged in internecine contests, unredeemed by^ any enno- 
bling principle, and usually to all appearance motiveless, 
except so far as motives are supplied hy lust of plunder and 
mere aggrandisement. But, amidst all the confusion, a few 
principles of action stand out in clear relief, and give some 
sen^blance of human dignity to struggles otherwise hardly* 
removed from those which, in a low'er order of beings, bring 
about the survival of the fittest. We can see how’, in the 
absence of any strong controlling authority, the states of 
India w’cre not only torn by mutual dissensions, but exposed 
to the deflating ravages of invasion from w’ithout ; how 
there were, to some extent, wars of creeds, the Muhamma- 
dans against the Ilindus or the Sikhs, and w^ars of races, 
the North against the South ; above all, how there w’as a 
contest betw'een civilisation brought from the West and 
institutions of an early type which, for reasons to be given 
at lengtli* later on, I may call pi’ai-feudal. In this period of 
aiyirchy N\)rthern India ftdl a prey to the standing danger 
of barbaric irruption ; and the incursions of NAdir f^hah and 
Ahmad Shah AbdAli recall the means by which the more 
martial part of the population has been ^ecTuited in former 
ages, and the days wdieman Alaric or an Attila poured into 
file India of Europe tljeir hosts of Goths or Huns. T^e 
Moghal empire, was inherently weak. Even at its best, it 
had to struggle ■VYith Ithe dlfiicultfes of foreign rule by men 
wdio were not merely of a diftcrent.creiid’from the mass of 
those they g<jverned, but w’ere sometimes intolerant of 
the religion of their subjects ; it had to contend with the 
consequences of a bad law^ of sutjcession, leading to revolu- 
tiotis and civil wars on the dealh'of almosft every emperor; 
and it was impossible to hold distant governors in check, 
when office generally tended to become hereditary, when 
public morality practically did *not exist, and when there 
were no metalled roads, ncf railways, and no telegraphs. In 
adc^tion to all this, the emperors had to reckon with two 
opposing cneeds, each resembling the other in the fact that 
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something like national enthusiasm was combined with a 
similitude of military organisation. In Northern India the 
ISikhs and in •Southern India the Marhattas represented the 
revival of indigenous • faiths antagonistic to the spread of 
the state religion ; and though neither the Sikhs nor the 
Marhattas ever attained to the position of nations in the 
European sense of the term, they more nearly approached 
to the status of nationality than any other political commu- 
nities of which modern Indian history takes count, • As one 
province after another fell away by overt rebellion or persis- 
tent disobedience, and as the already tottering empire was 
shattered to 'fragments by the repeated blows of Afgluins 
ami Persiahs on the one side and the Marhattas on the 
other, on the coasts of India adventurous powers of the 
West, having gained their footing by the unaccuston'ied 
passage of the sea, had begun, as between themselves, the 
, world-wide contest which in every quarter of the glol)e has 
ended witli the expansion of England, The French and 
English, in espousing the causes of princes and pretenders, 
fought alike for self-iireservation and supremacy. Civilisa- 
tion was in the end to triumjdi over anarchy ; and one of 
the means of its success was to be military discipline, befoi'e 
which the rougher methods of native warfare were destined 
to give way. 

It has often been pointed out that Dupleix was the first 
to perceive the certaiw consequcnccis of the hn>ak-up of J,he 
Moghal empire, and the conditions upon which territorial 
power was to be accpiired. As soon as the strength of* 
military discipline was felt in the incessant hostilities of the 
Deccan and Hindustan, it becanu> certain that one or other 

the contending European povv'rs would win, in tCe 
general scullle for political authority, at least some local 
preponderance, •and possibly dr pnTliabJy some extensive 
domijiion. Tlie tlnglisli, indeed, set the example of inter- 
ference in the affairs of native states, but w^re drawn some- 
what against their will into tlie hostilities which arose out 
of the intrigues C)f Dupltyx for sujn’emacy in the Deccan. 
Hut as a rule they were rejfdy to fight the French in any paf t of 
the world ; and in the absence of steamships and telegraphs, 
a true perception of the essential conditions of th» struggle 
underlay Clive’s unhesitating message from the card-table 
to Colonel Forde, whom Ire instructed to fight the Dutch 
immediately, though at the time in Europe Holland wm at 
peace with the British Crown. In the life-aftd-death contest 
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"wliich was then taking place no risk could be run of the 
effective competition of any other Western power upon 
which the country princes might rely in desigtis of coercing 
the British. It may be freely admitted that there were 
incidents in the early w^ars and negotiations of the Graipany 
which would not bear the test of international morality ; but 
I do not propose to enter here upon discussions of which * 
readers of tidian history are a little tired. No one at this 
date will defend the trick practised upon Omichund ; yet if 
his treachery was punished by deceit, supported by the 
falsification of papers, still the expedient of silencing a 
treacherous associate by a forged deed was one which the 
native courts of the day would have regardell rathen as 
adroit than culpable. Tf, for tlie, sake of argument, we* 
assume that Warren Hastings, though acMiuitttal by the 
House of Lords, was guilty of the oflences placed at the 
head and front of his alleged offendiiig; that he was not 
justified in eniployhig the troops of his (government against 
the Eohilljf chiefs, though they may have been dangei'ous to 
the Briti.sh and to their protected dejjendent-chieftain, the 
Nawdb of 0«idli ; tliat he made unwarrantable demands on 
Chet Singh, the Kaja of Benares ; and that wlien he agreed 
to the Ondh contrilmtions bcuiig raised from tlu; Megnms he 
connived at or joined in an act of spoliation — we have not, 
under aity of these counts, a sijigle act which would have 
troubled the conscience or shocked the sense of right of any 
Marhatta chief or imperial governor.. It would serve no 
useful purpose to dwttll upon what may be blots in the 
early pages of that long record of Indi.'yi achievements of 
which, as a whole, the Knglish nation is justly j)roud. I 
refer to these matters inffi’cly because I have to I'cmark tl^p.t 
just as, in the first instance, so far as we accepted any 
theory at all, we ^‘iccd^)tcd the current Indian theory of the 
relations of states, so oiir urst methods of policy were 
Oriental in aim and, to some extent.. Oriental in execution. 
In Western and Central liulia the Peshwas usurped the 
authority of the House of Siva ji, and were themselves sup- 
pliftited by Sindhia, a general and*chiefunif of the Marhatta 
Confederacy. In Northern India Sindhia himself, while 
affecting to be the prime minister of the empire, was in reality 
tlie master of the House of Tarndtlane. In Southern India a 
successful Muhammadan general held in durance the Hindu 
Eaja of Mysore. At the time there was nothing siirgular in 
the appearance on tlie scene of a new set of mayors of the 
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palace. The territorial founders of the British Indian empire 
posed as the supporters of some puppet prince, a NawAb of 
Arcot or a Nawtlb of Murshidabad — a pretender set up l)y 
themselves, and by themselves deprived of aU but the page- 
antry of independence. They behaved like the other vassals 
of the empire, of whom they made themselves one. Pro- 
fessing, when it suited them to do so, to act under the nominal 
authority of the Great Moghal, they were not really guided 
by any theory of international law or by any theory of Indian 
political law. They were guided by the exigencies of the 
tiine and the stern necessities of self-preservation. Like 
other Indian polentates of the day, they alternately ignored 
the imperial authority or sought the excuse or condonation 
of imperial recognition. Like their rivals, they placxtd .their 
military force at the disposal of those who were able to pay 
for it. The usual resource of a nawtib or raja who found 
.himself in politic.al dilliculties was to call in the Marhattas ; 
and when the French .and English also became milit.ary 
powers, the country princes (allied in the English and 
French, just as they had calhnl in the Marhattas before. 
The French and English responded to the call, and, like the 
Marhattas, added to the general confusion by continually 
fighting each other. 

The readiness of the native states to accept military 
assistance from any competent (piarter led to the'second of 
the steps by which wus gaiiKnl the English supremacy. « If 
th(^ first general mo;isure of policy which put power into 
British hands w.as the sujiport of nominal naw^bs, whose*, 
professed adherepts gradually came to exercise all real 
authority, the second measure was the gift of subsidiary 
f(;irces to native states ; but here, I tjiink,we may fairly draw 
a broad line of distinction between the acts of the East 
India Comjiany 'through* its oflices S,nd . servants and the 
acts of the British Pacliameut and Crown. Pitt’s Act of 
1784, by cre.atiug the Board of Control, dirgctly connected 
the Supreme Government of fndia with the British Govern- 
ment of the clay. ' The trial of Warren Hastings began on 
February l.-J, 1788, and ‘judgment was pronounced a^en 
years afterwards, on April 23, 1795. It was a judgment of 
accjuittal ; but, broadly, the debates of that time' showed 
that the British nation wodld not permit the politics of its 
Eastern empire to be regulstted by Oriental ideas of political 
morality. The Acts of 1784 and 1793 recited that the pur- 
suit of schemes of conquest and extension ‘ofidominiop in 
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India is repugnant to the wish, honour, and policy of the 
nation, and practically bound the Gtoveniment in India not 
to undertake wars except for purposes of defence, and not 
to make any but defensive alliances except with the sanction 
of the home authorities. Acts of Parliament were, indeed, 
impotent to stem the tide of dominion and supremacy, 
already expanding in directions determined by laws as sure 
in their operation as those of the physical universe. But 
the statute-book bears witness to the better inforniation and 
awakened conscience of the English people ; and from this 
time onwards it became impossible for the conduct of our 
affairs with native states to be regulated otherwise than upon 
some definite plan, which should be manifestljf consistent 
with equity and humanity. 

^he first plan was the work of Lord Cornwallis, the 
first English peer w^ho was Governor-General, and it was 
doomed to almost immediate collapse. Probably he never, 
fully realised the extent of the difference bctw('en the East 
and the West — a remark which now imputes no disparage • 
ment, because it is since his day that the deep chasms lying 
between the old world and the new, between ancient and 
modern societies, have been illuminated by comparative 
politics and comparative jurisprudence. At all events, he 
imported into the discussions about the permanent settle- 
ment tlie Western ideas of the day on the subject of landed 
property ; and .as he succeeded in putting these ideas into 
practice in Beng:d, so, in the Deccan, he adopted, with 
’reference to the considerable native states, the Western 
' theory of a balance of power. I am awjire that Sir John 
Malcolm (‘ Political History,’ vol. i. p. 85, note) asserts that 
Lord Cornwallis knew l^io well the elemtyits of which tl^p 
native governments were formed ever to ground his mea- 
sures upon an im{j,gin!\.ry bcflance of powei^ and that there 
is reason to believe that the suggestion of *the possibility of 
a balance of poyrer came from^the Court of Direettors. But 
it can be established by rasiny proofs that even if Lord Corn- 
wallis never described his policy as one of a balance of 
pov^r, it was, in point of fact, of 'that de’seription. It will 
suffice to quote a memorandum, written probably in November 
1804 by»Major-General Wellesley, afterwards the Duke of 
Wellington. Speaking of the Place of Seringapatam con- 
cluded in 1792, he says that it resulted from the war in 
whiSh the three great powers — the English, the Peshwa, and 
the Nizam-*halft joined, in consequence of each having 
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received injuries from Tippoo Sultan. ‘ Tlie object,’ he 
adds, ‘ of the British Government was, if possible, to preserve 
the power of each in the situation in which it was left by 
the pacification.’ That is the same thing as the establish- 
ment of a balance of power. It is only just to Lord Corn- 
wallis to mention that he foresaw the difficulties and dangers 
to which the alliance would be exposed from the claims of 
the Marhattas for chautli over the Nizam’s territory; and 
endeavoured without success to induce them to submit these 
claims to the arbitration of the British. Li a very few years 
the Marhattas attacked the Nizam for the purpose of enforc- 
ing their claims ; the British Government of the day did not 
interfere, and under the treaty with the Marhattas, known as 
the Treaty of Kurdla, 1795, the Nizam was obliged to cede 
half his territories, pay a great sum of money, and give up 
his prime minister and appoint another recommended by his 
enemies. Bv dissensions amongst the Mjirhattas all the 
power of the Pcshwa fell into the hands of Daulat Eao 
Sindhia, who was in possession of the person of the King of 
Delhi and, by virtue of his position as deputy of the first 
minister of the empire, of the king’s authority as well. 
There was ‘ thus established in the hand of one Marhatta all 
the territory and all the power on the west side of India, 
extending from Hardwar to the Toombudra, along the 
frontiers of the Company, the Nabob Vizier, the Nizam, 
Tippoo Sultan, &c.’ The principal instrument and support 
of the power of Sindhia was a force officered and commanded 
by Frenchmen. A similar corps, officered in a similar 
manner, was the pnly support of the state of the Nizam. 
Tippoo in the south had inherited .a large army and a bitter 
hatred of the English name. He hacj already made overtures 
to the French with the avowed object of the extirpation 
of the English. .Napoleon was 'believed to be entertaining 
designs on India and on the*^ northern frontier the proba- 
bility of an early invasion by Zamdn Shah was reckoned 
amongst the factors of the situation. 

Such was the ‘^condition of affairs when Lord Wellesley 
assumed the gowsfiaor-generalship in 1798. The proposed 
balance of power had no existence, and French influence 
was strong and menacing. The Feshwa and the Nizom were 
completely overshadowed ‘by Sindhia; and the state of 
Mysore was at least as formidable as it was before the 
victories of Lord Cornwallis. Events seemed to portend'the 
reaUsatlon, after a new fashion, of the dreams^ahmost realised 
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by Dupleix ; it was again a question whetlier the supremacy 
throughout the whole continent would fall to the English or 
the French. • 

Dupleix was at one time the governor of the country 
between the Kistna and Cape Comorin ; but the danger now 
was of a different kind. Lord Custlereagh thought there 
might have been a formidable combination of the native 
powers against us, of Sindliia, Tippoo, and the Nizam, sup- 
ported by France. Looking to tlie diverse origin and bitter 
antagonism of these Hindu and Muhammadan powers, there 
was perhaps a greater probability that Sindhia would ac- 
quire pre-emiiience in India by aid of his French officers 
and drilled ti’oops, and tliat the instrumejit of liis success 
would ev'entually become the means of his political extinc- 
tion, liis own real power and the nominal authority of the 
Delhi empercjr alike falling into French hands, lie that as 
it may, there can be no doubt that the menaces of French 
influence were very serious. Not only was Tippoo engaged 
in seeking am offensive alliance with France, but there was 
also the chance of the establislunent of French states in the 
Deccan and Hindustan. The corps of M. Eaymond under tlie 
Nizam amounted to 14,000 men ; attached to it was a park 
of forty pieces of ordnance; and a foundation had l)een 
laid of a corps of cavalry to act with the infantry. There 
was also f^beginning of territorial power in M. ilaymond’s 
revgnue-free grant, ox jdgir ; though the grant was resumed 
on his death, which occurred in the firijt half of 1798. In 
*1803 General Perron held the possessions of Sindhia situ- 
* ated between the Jumna, the Ganges, and, the mountains of 
Kumaun with a force conunanded by European officers and 
amounting to 8,000 infantry and an equal njimber of cavalrjj. 
It' was recorded by Lord Wellesley that Perron had fonned 
this territory into , an hnlepSndent 'state, of •which Sindhia’s 
regular infantry, the force above desoribed, 'might be termed 
the national amy ; but these expressions are not very exact, 
for Perron was* still in the service of Sindhia, and was. in- 
cluded in our hostilities against hig master.* 

Formidable as then appeared thfe chamcb of French supre- 
macy in Lidia, it soon vanished so completely as to be now 
almost forgotten. It should be some consolation to those 
who, in p-xisting political conditiohs, are apt to confess panic 
at slight symptoms of interference by Western powers in 
IMi^ affairs, that the varied dangers by which the Indian 
Government «raa beset in 1798 had been prac^i^y over- 
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come when Lord WeEesley left India in 1805. They were 
not overcome, it is true, without the exercise of great poli- 
tical skill and (much expenditure of blood and treasure ; but 
by sagacity in the council chamber and strategy and Courage 
in the field they were, in a brief* space of time, notwith- 
standing some misfortunes, suc<iessfully dissipated. By nego- 
tiation supported by a sufficient military force, Eaymond’s 
corps was disbanded, its place being taken by battalions of 
the English. In September* 1803, Perron was permitted on 
his own application to retire within the Company’s territories ; 
and a few days afterwards his anny, under Louis Bourquin, 
was comi)leljely crushed by Lord Lake at the battle of Delhi. 
The attention of Zamdn Shah was diverted from any attack 
upon the north of India by distractions in 'liis unwieldy 
kingdom and dangers on his western frontier, largely due to 
British negotiations at the Court of Persia. Pour years before 
llie battle of Delhi, Tippoo had bemi conquered and killed 
and his dominions partitioned. With the battle of the Nile, 
the victories of Abercrombie and Hutchinson and the col- 
lapse of the French expedition to Egypt ended aU risk of a 
French invasion of India. 

I have been particular in referring to the possibilities of 
the establishment of a French dominion in India, because the 
despatches at the end of the last centxiry and the beginning 
of the presejit century show that this alternative was con- 
tinually present to tho minds of the statesmen of that tiipe. 

‘ It has not been a matter of choice,’ wrote Lord Castlereagh 
in March 1804, ‘ but of necessity, that our existence in India 
should pass from t)iat of traders to sovereigns. If we had 
not, the French would long since have taken the lead in 
Inidia to our exclusion.’ ^ * 

We may consider this to have been substantially true, 
even though we aiilow that the Inilian i^Latejmen of that time, 
perceiving how hard it. was to realise in England the real 
requirements of the situation in India, may have somewhat 
exaggerated arguments drawn from the proceedings of the 
French, because argument^ of that kind would probably 
persuade or influfeiioe the home authorities. And we may, I 
think, add to what Lord Castlereagh recorded, that it was 
not a matter of choice but of necessity that the British were 
compelled to stand forth aS the paramount power. Mani- 
festly one of the elements in that necessity was the impera- 
tive claim of self-preservation, pointing to the destruction of 
French iulluence.in the three principal native states! 
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We cannot perhii])S fix the date .of the resolve of the 
British Government to be supreme in Iiidia with absolute 
precision. The Duke of Wellington, writing* in 1806, said 
the British Government had beoome. paramount in Tiidia by 
the conquest of Mysore. Sir Charles Aitcliison (‘ Treaties,’ 
&c., vol. V. p. 7) considers that the campaigns against the 
Marliatta chiefs in 1803 ;ind Ilolkar in 180r>, which com- 
pletely broke up the Marliatta Confederacy, established once 
for aU the supremacy of the ‘British powei'. Sir George 
Barlow, afterwards for a short time Governor-General, when 
discussing the poliey of the Treaty of ll.assein, wrote on 
July 12, 1803 ; ‘ With respect to the French, Sikpposing the 
present questions in Europe not to lead to an immediate 
rupture, we tfre now certain that, the whole course of their * 
policy has for its object the subversion of the British empire 
in India, and that at no distant pi'riod of time they will put 
their plan.s in execution. It is absolutely neccssa.i:y lor the 
defeat of these designs that no native state should be left to* 
exist in India which is not upheld by the Bj-ilish power, or 
the politii'kl conduct, of which is not under its absolute con- 
trol.’ It is curious, 1 may remark in passing, that this com- 
pendious description of Lord Wellesley’s aim should have 
been recorded by an o(li(?er who abandoned it. 

The fact probably is, that the theory was accepted and 
acted upgn in India at Ihe lime of the Treaty of Basscin, and 
took ])raotical effect in a manner thai was generally unmis- 
takeable as a consequence of the successful wars with the 
Marhatta chieftains which that treaty brought about. It 
will be W’orth while to explain this remark somewhat fully, 
because the circumstances show how supremacy was forced 
ifl>on the British Government by the ii^’eslistible pressure ^f 
events. 

In 1797 Tijipoo sent eift^oj s tb the Mauritius to obtain 
assistance in his* project of expelling Eifglish from India. 
This incident, with some others, was made the occasion of a 
declaration of*war; and Lofd Wellesley, before the war 
began, in a paper of August 12^ 1798, Vhich elaborately 
justifies his intentions by arguments dfawn from interna- 
tional law, and contends that we were entitled by ‘ the law 
of nations ’ to reduce the power of Tippoo as an effectual 
seoftrity against his designs, goeff on to use language which 
implies Ahat it was still an .object of the Indian Government 
to /Establish the balance of power in India as it existed at 
the Peace o{ Seringapatam. As we have seen, it was part of 
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the policy of that treaty to preserve to Tippoo, no less than 
to the Marhattas and the Kizam, some degree of power, so 
that the inteiycosition of the force of the British Government 
might always turn the scales and, generally, it was the inten- 
tion of the alliance between the British Government, the 
Peshwa, and the Nizam to provide against the enmity of the 
Mysore Sultan. But the event of tlui. war was the annihila- 
tion of the M^’sore state. There could no longer be any 
question of restoring the balance of power; a principal 
motiv<‘ for the whole syst em had ceased to exist ; and one of 
the j)ower8 included in the arrangements had disappeared, 
for the new^ Mysore state, fonued by Lord Wellesley, was 
„ altogether dependent on the British Government, and had 
not to be taken into acc.ount in the pdiitics of the 
Deccan. In this new and perhaps unlooked-for conjuncture 
of affairs, what was If) be done ? what was to be the new 
princiide of jiolicy suited to the altered circumstances of the 
case? It seemed certain that the predatory turbulence of 
the Marhatta chiefs would shortly l)ring them mto conflict 
with the Company. If we abandoned our ally the Nizam to 
their mercies, they would certainly conquer his country, 
make their frontier in the Deccan coterminous with ours, 
and sooner or later violate our territories. If we undertook 
to defend the Nizam against all comers, the Marhattas in- 
cluded, the Marhattas would unquestionably press their 
vexatious claims agaiv.st him, and we should become em- 
broiled with them all the same. The so-called' Marhatta 
empire W'as at different times a government of wliich the 
Peshwa w'as the aqtual head and Sindhia and other chiefs the 
powerful officers, and the union of a number of chiefs pos- 
sc^ssing territory ajid^olitical power^ and acknowledging th'e 
Peshwa as a merely nominal suzerain. It consisted of a 
predator}’^ and •w'arlike confederacy, of which the members, 
loosely held togetller by •certain political tie's, were frequently 
at war with each other. The Marhattas claimed the chauth 
of all India ; nominally a fourth part of the land-revenue, 
practically as much as CQuld be exacted by violence and 
terrorism. This w'as, in fact, the blackmail, on the pa3mj3nt 
of which they insisted, for the exemption of towns and fields 
from ravage and devastation. In political contact ngith such 
a power making such a claim, how was it possible to apply 
the law of nations ? They, at all*events, would not be bound 
by it ; and in the absence of any common superior, how ^as 
it to be enforced against them without their «isa#nt ? ITieir 
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demands virtually amounted * to a dlaim to the political 
supremacy of the whole .continent. The question between 
the Company and the Marhattas could not po^ibly be settled 
without a war ; and the immediate "objec^t of llm Treaty of 
Bassein was, to give us, on the outbreak of tlui inevitable 
hostilities, resources and a strategical position which would 
otherwise have been at the disposal of our certain enemies. 

Thus to some degree Fremji ambition, but to a greater 
degree Marhatta claims and Marhatta strength, and the 
general incapacity of Oriental gov'crnments to regulate their 
mutual relations by any well-ordered system,, {^o to explain 
why the theory of British supremacy supplanted the theory 
of an Indian^ balance of power. The keen vision of L'ord • 
Wellesley surveyed the situation in every part, and the 
courage and comprehensive foresight of his policy command 
the respectful admiration of those who follow his explana- 
tions of it. Without hesitation uj>on the conclusion of thei 
last Mysore war he offered to allow the I'eshwa to participate 
in the acquisitions made by the destruction of the power of 
Tippoo, on condition of admitting the arbitration of the British 
Government in disputes with the Nizam and receiving a 
subsidiary force. Tlie offer was declined ; but in 1 802 the 
united forces of the Pesliwa and Sindhia were defeated at 
Poona by Holkar, wdio is generally dtiscribed in the de- 
spatches ^s a freebooter, but was at the head of a laige body 
ofipredato.ry troops and had already laid the foundations of 
territorial power. In October 1802 fhe Peshwa fled and 
“ took refuge at Bassein under the protection of the Company, 
and the treaty was signed on the last d«,y of the year. It 
q^stablished betvreen the British Governmept and the Peshwa 
one of those subsidiary* alliances which i^'tre a main instru- 
ment in Lord Wellesley’s h^nds ftp: the establishment of the 
British protectorate, and it plp,ced the noidinal head of the 
Marhatta empire in undoubted political dependence on the 
British power.. The natural, result was a hostile league of 
the Marhatta chieftains, and a war propipitated, but not 
caused, by the particular stroke of policy, which changed the 
nofhinal head of the Marhatta Confederaty'into a real depen- 
dent of the Company. Opposition was crushed in the field of 
battle by Lord Lake at Delhi an^ Laswsiri, in Hindustan, and 
by General Wellesley (afterwards the Duke of Wellington) at 
Assaye and Argaom, in thS Northern Deccan. In reporting 
(July 13, 180^ the general pacification which followed these 
victories, L&ra Wellesley observed that the British power iu 
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India ]iad finally heoil placed in a ‘commanding position 
Avilli regard to oilier states,’ allbrding ‘ the only possible 
security for tli£?*peruianeuL tranquillity and prosperity’ of the 
British possessions. 

These w'ords Avell sum up the position attained and the 
leading motives, other than those of self-preservation, which 
had h*d to its attainment. By no one have the reasons why 
it Avas impossilile to aiiply the laAv of nations in India been 
more clearly explained than by Lord Wellesley’s still more 
distinguished brother, the great Duke. It is unfortunate 
that (Seneral Wellesley’s reply to Lord Castlereagh’s stric- 
tures on the ‘Treaty of Bassein is not dated, but' it was pro- 
,bal)ly written in November 1804. I may be .permitted to 
(piole from that paper at some length. 

‘ European governments,’ General Wellesley says, ‘ were, 
till very lately, guifled by certain rules and systems of policy, 
so ac(;ura(ely defined and generally known, that it was 
scarcely possible to siqipose a political eA^ent in which the 
interests and conduct of each state would not* be as well 
known to tlu; corps diplomatique in general as to the states- 
men of eacl) jiarticnlar state. The Asiatic governments do 
not acknowledge, and hardly know, such rules and systems. 
Their governments are arbitraiy ; the objects of their policy 
are always shifting ; they have no regular established system, 
the effect of which is to protect the weak against the strong ; 
on the contrary, the object of each of them separately, sud 
of all of them collectively, is to destroy the weak ; and if 
b)’- chance they should by a sense of common danger be in- 
duced for a season to combine their efforts for their mutual 
defence, the combination lasts only as long as it is attended 

success, the fiiBt reverse dissolves it ; and, at all event's, 
it is dissohmd long before the danger ceases, the apprehen- 
sion of which originally causc^ it. . .‘ . Xbese observations 
apply to the government of the Marhattas more than to 
any other of the Asiastic goA'^e^nments. Thejr schemes and 
systems of policy^ are the wildest of any ; they undertake 
expeditions not only Avithout viewing their remote conse- 
quences upon otJier stated and upon their OAvn, but witlfout 
considering more than the chance of success of the immediate 
expedition in contemplation. . . . The picture aboAre draAvn 
of the state of politics among Asiastic powers proves that 
no permanent system can Ise adopted which will preserve 
the weak against the strong, and will keep all for any length 
of time in their relative situations, and the Aifhoie in peace, ; 
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excepting there should be one power? wdiich, either b}' the 
superiority of its strength, its military system, or its re- 
sources, shall preponderate and be able to protect all.’ The 
British Government was the preponderating power, and the 
Treaty of Bassein is evidence that it knew the fact and was 
prepared to act up to its responsibilities. 

The virtual condemnation pronounced by Parliament 
upon the soniewhat Oriental thpry of politicos illustrated by 
the early action of the Company forced the governors of 
India, who now represented the British nation, to adopt soine 
generally consistent and sufficiently satisfactory theory of 
their political position in the land. The theory of the Miir- 
hattas was as incompatible with the principles oflnternational^ 
law as was tfle theory of the First Napohion. Kiirope united 
in arms to resist the at tempts of the French republic and 
empire to impose the supremac.y of France u])on the other 
Western states. At the very time when England took th§ 
lead in that contest, she was herself 2)laying a Napoleonic; 
part in another continent. The incoiisisten(;y in api)earance 
wtis none in fact : when Wellesley and his still more famous 
brother and Lake wc'.re fighting Tij)2)oo or the Marhattas 
and spreadhig over the territories which were not actually 
amiexed a network of ju'otective alliances, tin*}' were dc'sl.roy- 
ing French influence and sweejnng out of the land tin; jxwsi- 
bilities erf French su[)rcmac.y. Moreovei', th(;re was not in 
lydia a single one of the jjolitical ctmditious which in hluro2)e 
for many years made the jjrincijde «)f a balance of imwcr an 
efTective guarantee for international tramjuillity. In India 
there w^as, ajul is, no national life ; at niost^ there have been the 
beginnings of two nationalities. In India there was, since the 
^ow'nfaU of the Moghakemjjire, not one c-dnsiderable govt^ai- 
ment of any stability, the jjovermuent of the Comj)any itself 
alone excejtted ; tluu^ was no^possibility of»any lasting quasi- 
international combination for jjacifk; purposes franual on a 
common assent ; and the governments of the several native 
states had not enough either of administrative and jiolitic.al 
strength or of i>ublic morality to.act pevsrstently and for any 
leftgth of time up to what might be* c<tlled internatiomil 
obligations. Eurojte was saved by its ci\'ilisation from the 
domination of one i)ower of the West; a moia; advanced 
civilisation was the efficient cadse which made one Western 
power supreme throughout India. 

* It is noticeable that at the moment when the question of 
supremacjfc hfid just been decided in the field the British 
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Government resolved to forego any advantage there might 
be in claiming to succeed by right of com^uest to the suze- 
rainty of the Great Moghal. There had been no like for- 
bearance on the part of the Marhattas and their generals, 
who sought to use the prestige of the House of Delhi in 
furtherance of their own aims. Mahaji Sindhia obtained for 
the I’eshwa from the King of Delhi the grant of the office of 
vakil-ul-mutlak, or executive prime minister of the Moghal 
empire, and was himself appoinled to execute the functions 
of that office under the title of deputy. Daulat liao Sindhia 
succeeded to the office of deputy vakil-til-mutlak, and to the 
consequent ooi'itrol which his predecessor exercised over the 
housse and family of the King, hy a successful intrigue 
Terron obtained the office of commandant of the fortress of 
Delhi, which was the residence of the royal family, and thus 
secured the possession of the person and of the nominal 
authority of the empercir. These examples apart, there were 
{emptatioiis of substantial advantage in the possible use of 
the traditions of the empire which it required moderation 
to resist. Notwitlistanding the King’s total deprivation of 
real dominion, almost every state and class in India still ac- 
knowledged his nominal supremacy. The current coin of 
every established j)owcr was struck in the name of Shah 
Alain. Princes and persons of the highest rank and family 
still bore titles and dis})layed the insignia of rank which they 
or their ancestors dei'ived from the throne of Delhi, and tjie 
King was still considered to be the legitimate fountain of 
similar honours. 

The arrangements, however, actually made after the battle 
of Delhi, and the explanations given of those arrangements, 
wye alike iuconsijjtent with any intqjition on the part of th& 
Comjiany to stand forth as emperor, as they had formerly 
stood forth as dewdn. Tlte Enqferor sought the protection 
of the British Government ; anTl it wms arranged that certain 
territori(^s near Delhi should be assigned as part of the pro- 
vision for the maintenance of *the royal famfly; that these 
lands should renufin under the charge of the Kesident at 
Delhi ; that the reVgiiue should be collected and justice fid- 
ministered in the name of Shah Alain under regulations fixed 
bv the British Government ; that the King should aappoint 
a dewdn and other officers', and that two courts should be 
established for the administRation of the Muhammadan law 
to the inhabitants of the city of Delhi and of the assigfeed 
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territory, death sentences, however, being subject to confir- 
mation by the King. 

In describing tliese arrangements on Jnne*2, 1 805, Ijord 
Wellesley wrote : ‘ It has never been in the contemplation 
of this Goveniment to derive from the charge of protecting 
and supporting his Majesty the privilege of employing the 
royal prerogative as an instrument of establishing any control 
or ascendency over the states and chieftains t)f India, or of 
asserting on the part of his Majesty an}’^ of tlie claims which, 
in his capacity of Emperor of Hindustan, his Majesty may 
be considered to possess upon the ])rovinccs originally com- 
posing the Moghal empire.’ The benefits claimed were the 
preclusion of hostile projects, which might be Touuded. on _ 
the restoration of the authority of the Enip(u*or under the 
direction of agents of France ; and the conlidejice and good 
feeling amongst states and people which the British Govern- 
ment could secure by becoming the lenient protector of the^ 
representative of the House of Timur. Tlie Delhi empei’or 
was not to be a Nawdb of Arcotor a Nawdb of Murshidabad 
for the purpose of consolidating British dominion throughout 
the continent ; for, indeed, the days when it was necessary 
to proceed under the countenaixce of some )ialive power had 
passed away. As 1 have said, the main instrument of poli<;y 
now was the formation of subsidiary alliances. 

It must not, of course, be snp})osed that there were no 
subsidiary^ alliances before the lime of Lord Wellesley; but • 
he greatly improved and extended the sy.stem and was at' 

* special pains to avoid the evils which had arisen, particu- 
larly in Oudh and the Carnatic, from the previously defective 
nature of the British allkuices with tributaiy governmer)t8 
or states. The subsidiiwy alliances wei'e*,generally formed 
upon one model, and have been very well described by Mr. 
H. T. Prinsep, wlipm 1 shalf fallow here aii^d presently when 
I come to speak of the final pacifi«atif)n of the interior of 
India under Lprd Hastings. ^The British Goveniment sup- 
plied a specific force for the protection of ^the state and the 
maintenance of the ruler’s legitimate authority. ‘ This 
forde,’ says Mr. Prinsep (‘ History,’ vol» * i^ p. 5), ‘ w'as not 
ordinarily to be employed in the duties of civil administra- 
tion, no7»in the collection of the revenues; and the British 
Government generally agreed nof to interfere in such matters. 

A subsidy, equivalent to ’the •payment of the force, was 
furnished by the protected state either in periodical money 
payments or by territorial cession, more frequently the 
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latter. A certain native contingent, as it was called, was 
also to be maintained in readiness to act with the British 
troops and fo# the efficiency of this the protected state was 
answerable. But the most material provision of the treaties 
was, that the states accepting them engaged to discontinue 
all political negotiation with the other powers of India, 
except in concert with the British Government, and to 
submit all claims and disputes with others to its arbitration 
and adjustment. This article, though an indispensable cor- 
relative of the 8ti])ulation for protection, gave to the British 
a controlling power in all matters of external relation ; while 
the obligation to maintain the protected piunce’s just authority 
.implied the' right of interfering, with advice at least, in 
matters of intcirnal policy likely to bring it in question. 
Hence all the subsidising states were more or less in depen- 
dence, a reference to the British Government being always 
necessary either to preV(mt or punish the aggression of 
neighbours, to quell insurrections or enforce the submis- 
sion of powerhil vassals and guarantee their jusl treatment, 
or, finally, to regulate the succession on a sovereign’s 
demise.’ 

This, it will be observed, is a description of the state of 
things in 1813, eight years after Lord Wellesley had left 
India, The deliberate aim of his policy of subsidiary alli- 
ances will best be stated in words used with his authority. 
In a despatch to the resident at Hyderabad, dated Feb- 
ruary 4, 1804j it is" said : ‘ The fundamental principle of 
his Excellency the Governor-General’s policy in establish- 
ing subsidiary allisncos with the principal states of India is 
to plaiie those states in such a degree of dependence on th^e 
British power as may dcpi’ive them ef the means of prosecut- 
ing any measures, or of farming any confederacy hazardous 
to the seemrity of, the British ^mpire,*and, may enable us to 
preserve the tranquillit^'^ of India by exercising a general 
control over those states calculated to prevent the operation' 
of that restless spjrit of ambition and violence which is the 
characteristic of every Asiatic government, and which from 
the earliest period of FL'istern history has rendered *the 
pcminsula of India the scene of perpetual warfare, turbulence, 
and disorder. The iiTcmediablc principles of Asiatfc policy, 
and the varieties and oi)po8ition8 of character, habits, and 
religions, which distinguish* the Inhabitants of this quarter 
of the globe, are adverse to the establishment of such a 
balance of power among the several states of*Ixidia as would 
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effectually restrain the views of aggrandisement and ambi- 
tion and promote general tranquillity. This object can alone 
be accomplished by the operation of a general control over 
the principal states of India established in the hands of a 
superior power, and exercised with equity and moderation 
through the medium of alliances contracted with those states 
on the basis of the security and protection of their respective 
rights.’ 

Briefly, while states were stiU in that primitive condition 
in which predatory violence is the sole substitute for political 
principle, the only possibility of keeping the peace between 
them lay in the supremacy of one civilised authority : the 
effective establishment of a balance of power belongs to a 
much later stage of political progress ; and one instrument 
for acquiring the necessary supremacy in India was the use 
of the subsidiary alliances above described. In some such 
terms, after nearly ninety years as fertile, perhaps, ifli 
political theories as any other equal period in the history of 
literature, *we may explain to ourselves the leading idea 
which animated Lord Wellesley as the founder of the Indian 
political system; and the explanation suggests itself that 
perhaps the old world theory was right after all, and that the 
universal or at least general dominion of one state is the 
right principle upon which to base the relations between a 
number of states whore one of them far exce’s the rest in its 
degree of civilisation. - • , 

The policy of Lord Wellesley, the very next year after it 
had been thus emphatically described, was as emphatically 
repudiated by his successor. In August 1805 Lord Corn- 
wallis wrote of a ‘ belief* which, however unjust, appears to 
be too generally entertained of a systenmtic design on 4he 
part of the British Government Jo establish its control and 
authority over every state m India. Ij* is,’ he said, ‘ the 
primary object of his lordship’s ’ ^i.e. his own) ‘ policy to 
remove this .unfavourable .and dangerous impression by 
abstaining in the utmost degree practicaljle consistently with 
the general security of the Company’s dominions from all 
interference in the internal concerns of Other states. His 
lordship considers even the preservation of our actual 
alliances to be an object of inferior importance to that of 
regaining the confidence and removing the jealousy and sus- 
picions of surrounding states.’ * Lord Cornwallis returned to 
InJlia only to die; but the principle of non-intervention, 
approved a# tlTe time by the British Government, was accepted 
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and acted upon by his* successors. Sir George Barlow and (in 
a much less degree) Lord Minto, with the result that the 
anarchy of thet interior of the continent — ^an anarchy which 
the vigorous prosecution of Lord Wellesley’s measures would 
have speedily dispelled — was prolonged for another twelve 
years, and even aggravated. 

But before English opinion had become terrified at Lord 
Wellesley’s audacity, his far-sighted policy had borne lasting 
fruit. He remained long enough in India to give to his grand 
ideas the physical basis of an inexpugnable strategic position. 
A glance at the map of India wdll show that the vast terri- 
tories of Native India, that is, of the feudatory states, lie, like 
enormous isihnds, surrounded by a sea of British dominion. 
The coasts, the great rivers, the dividing lines* between the 
realms of powerful princes, every strategic point of any 
imperial consequence, all these are red. In physical fact as 
in political theory, the British Government is supreme. Nor 
is this commanding positioji due to happy accident or blind 
chance. To secure the coasts and the rivers Was a part, 
and a consistent part, of Lord Wellesley’s general design. 
External and internal means of communication were alike to 
be in British hands. In the conquest of Mysore, in 1799, 
one of Lord Wellesley’s objects was to cut off that state 
from communication by sea wdth French allies. In the 
partition and settlement which folhnved the conquest, he 
reserved to the British Government the province of Kanaia, 
the district of (loind)atur, and all the territories lying below 
the Ghauts betw'een the former possessions of the Company 
in the Carnatic and in Malabar respectively. To these he 
added the forts aiid posts on the table-land fonning the 
heads of all the passes above the Ghauts. He annexed 
Tanjore and so much of the Carnatic as w'as not already 
under British .administration, tl^us* conqlletiijg the acquisition 
of the wdiole line of the Madi’as coast. He separated the 
Mysore state, reconstituted under an entirely dependent 
Hindu raja, from the dominions of the Nizam by a broad 
belt of territory ceded by the latter in payment for the cost 
of the subsidiary* farce. Later on, the victories over fhe 
Marhattas and other circumstances w^ere made the occasions 
for similar measures in consolidation of British d«minion. 
The Dotib of the Jumna and* the Ganges w’^as annexed, partly 
by colujuest from the Marhattas ih 1803 and partly in 1801, 
on the sime principle as that which was applied in the case 
of Bellary and Cuddapah, that is, by cession*fr»m Oudh to 
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provide a subsidy for the forces supplied by the British power. 
Ou the .eastern coast he annexed Cuttack, including the sea- 
port of Balasore, and thus established ‘ between the province 
of Midnapore and the Northern Sirkirs a continuation of the 
British dominion and authority,’ thereby completing the line 
of connection between the territories under the Governments 
of Bengal and Fort St. George respectively. The possession 
of Cuttack, he pointed out, would have enabled the Raja of 
Berar to interrupt the communication between our northerif 
and southern possessions, to facilitate the invasion of Bengal 
and the Northern Sirkilrs, and to obtain the aid of the 
French and other European officers and troops* who might 
have been landed in that province. On the west coast. we 
acquired at tlfe same period the port and territory of Broach 
and the seaports belonging to Sindhia, which. Lord Wellesley 
said, afforded to that Marhatta chieftain and to the French 
officers in his service the means of intercourse with the. 
Government of France, and to the French an easy access to 
the Marhatta states in a quarter where our military power 
was less formidable and our political influence less firmly 
established than in other parts of India. It was reserved for 
another Governor-General, for Lord Dalhousie, the equal of 
Lord Wellesley in commanding ability and strength of will, 
to link the north with the south of the Bombay Presidency 
by the la^fise of Sattdra, to complete the separation of the 
Deccan from Central India by the lapses of JliAnsi and Berar, 
and to incorporate the Indus Valley and extend the empire 
‘ to the mountain base of the Ilimalayas and the Sulaimans 
by the annexation of the Punjab in retribution for un- 
provoked rebellion and in the just maintenance of imperial 
security, and of Oudh, a« a penalty for mi^ule. It is not ky 
mere chance that the big ring of Jlritish dominion has closed 
round the protected sfates. * Various political circumstances 
have thrown these vast acquisitions' on our hands ; and as 
they came th§y have been, so shaped by great Indian 
Governors, that we have territorial guarantees for the 
effective enforcement of our political system. 

^As political influence has adi^anced 'side by side with ^ 
actual acquisition of territory, and acquisition of territory 
has streagthened political influence, it may be worth while 
to finish here this very rough and general sketch of the 
growth, not of tlie protectorate, but of Indian dominion. 
Indeed, the growth of each is intimately connected with the 
growth of Idle <fther. Glancing at the great Indian provinces, 
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it is not difficult to bear in mind the great names 'with which 
their incorporation with British territory is associated. 
Bengal, Beliau; and the northern part of Orissa we owe to 
Clive ; Warren Hastings added the province of Benares to 
the territories of the Company. Almost all the rest of the 
North-West Provinces and the Presidency of Madras, as a 
province of the empire, were, as already sho-wn, acquired 
by Lord Wellesley. He also annexed a great part of Bun- 
delkhand. Ijord Hastings wrested Kumaun and Gharwal 
from the Gurkhas, thus rounding off* the North-West 
Provinces and extending tliem to tlieir existing area. He 
further matle the Bombay Presidency out of the dominions 
of the Peshwa and parts of the Gaekwar’s dominions and of 
the present districts of Surat, Broach, Kaira, and Ahmadabad, 
■whitdi had l)een ceded by the Peshwa to Lord Wellesley tinder 
the Treaty of Bassein in 1802. To Lord Hastings also is due 
the foundation of the Central Provinces by the appropriation 
of the Saugor and Nerbudda territories, the river valleys in 
the very midst of India from which the Pindilri bands set 
forth on their yearly expeditions of devastation. Forced 
into tlie first Burmese W’ar by what Sir Cliarles Metcalfe 
called ‘ the clearest case of self-defence and violated terri- 
tory,’ Lord Amherst conquered Aracan, Tenasserim, and 
Assam. Sir Charles Napier took Sindh in 1843 during the 
piii'iod of Lord bill enbo rough’s administration. In 1.84G, 
after the first Sikh, war, Lord Uardinge annexed .the 
Jiilliiudur Dodb of tlie Punjab. Then foUovred, under Lord 
Dalhousie, an extension of the empire comparable only to 
that effected by Lprd Wellesley fifty years before. By both 
of these great iiKsn vast territories were acquired, alike in 
l»^ace and in w^r ; but the main#instrument which Lord 
Wellesley used for tlie accjuisition of territory without blood- 
shed w’as the subsidiary alliance, wdfile fhat employed by 
Lord Dalhousie whs the. doctrine of lapse. In one noticeable 
instance however — that of Berar — Lord Dajhousie adopted 
the method of his great predecessor. The Hyderabad dis- 
tricts were assigned for the support of the H 3 nlerabad Con- 
tingent, and placed und^r British administration in 1*853. 
By (;on(juest Lord Dalhousie extended British rule over the 
north and west of the Punjab in 1849, and ove» Pegu in 
1852. The outlying pro\’inces of the Punjab and Burma 
were thus brought to the shape •or to the position in which 
they stood iu reference to the rest of the empire till ^uite 
the other day. By lapse he acquired, araorfgst* other states. 
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Jhdnsi, SattAra, and NAfjpur : the lattef state and the Sangor 
and Nerbudda and some other territories now form the 
Central Provinces. Oudh was annexed in 1856 ; and for 
more than twenty years after the mutiny there was no exten- 
sion of British Indian dominion of any great consequence. 
There were similar pauses of about twelve years after Lord 
Wellesley, and of about seventeen years after the first con- 
quests from Burma. As I have pointed out, in the early 
days one of the chief causes which thrust territorial power 
upon the Company was the certainty that if they abstained 
from grasping political authority, it would assuredly have 
been seized by some rival European nation. It ife interesting 
to note that our two most recent acquisitions are substantially 
due to similar possibilities. Sibi and Pishln are British 
districts, and the Agent of the Governor-General at Quettah 
is also Chief Commissioner for British Baluchistan. Upper 
Burma was annexed in 1886, The empire has thus been* 
increased on both western and eastern frontiers ; and it will 
not, I thiuliir, be denied that the expansion on the west was 
the consequence of repelling Eussiau influence, while the 
expansion on the east was even more directly due to the 
interference in the affairs of Burma, if not of the French 
nation, at all events of French adventurers. 

Eoughly and broadly, then, it may be said that Clive 
made Bengal ; Lord Wellesley, Madras and the North-West 
Provinces : Lord Hastings and Sir Charles Napier, the Bom- 
bay Presidency ; and Lord Dalhousie, all the provinces for- 
* merly described as the non-regulation provinces, except 
Assam and Burma — that is to say, the Central Provinces, the 
Punjab, Oudh, and, in a sense, Berar. W^th Assam we may 
connect the name of I»rd Amherst, who* acquired it frdhi 
the Burmese in 1 825. Burma wq^ annexed in three instal- 
ments — part by Uord* Ambers^ in 1826 as.! consequence of 
the same war that gave us Assam, part by Lord l)alhousie 
in 1852, and p^rt by Lord ljufreriu. For the purposes of 
this very rapid and general view I have qjnitted all acquisi- 
tions which are not of the first consequence ; amongst many 
others, CachAr in 1830 and 1853,‘Coorg iii 1834, Jaintia iu 
1835, numerous lajises throughout the century in the Cis- 
Sutlej states and the Bombay Presidency, the Cis-Sutlej chief- 
ships sequestrated after the first Sikh war in 1849, the 
DuArs conquered from BhhtAn’in 1865, and many small 
confiscations at various dates for misconduct or rebellion. 

. The pouoirifi all this deserving most attention is, that any 
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one supposing the British empire in India to consist merely 
of the territories thus annexed would have an exceedingly 
imperfect idea of the political situation. The British empire 
in India consists of the British dominions and the Indian 
protectorate; and without the dominions the protectorate 
could not exist. Wliat, then, is the general extent and 
character of the Indian protectorate at the present day ? 
According to an official return prepared in 1886 by the 
Secretariat of the Government of India, there are 629 feuda- 
tory states, of which 108 have an area of upwards of 500 square 
miles. By the latest figures the total area of India is computed 
at 1,583,276 square miles; and the feudatory territory at 
638,672 square miles ; and the population under native rule 
is about sixty-five and a half millions out of a total popula- 
tion of two hundred and eighty-six millions and a half. It 
will be seen from the map that, if we put aside the Central 
.Provinces — an intrusive block of British territory in the 
very midst of Native India — almost the whole of the interior 
of the continent from the Sutlej to the Kistna' consists of 
native states ; and to these we may add a great part of the 
apex of the southern triangle — namely, Mysore, Travancore 
and Cochin, and the small state of Pudukottai. To the 
north and south we have two great states created by the 
British Government — Kashmir and Mysore. Just above 
Mysore, proceeding northwards, lies the Nizam’s ‘territory, 
the sole important fragment still remaining of the empire, of 
the Moghals, all tlitr other provinces of that empire that 
were left at the close of the first half of the eighteenth 
century in anything like integrity having been incorporated 
in the structure of British dominion. The Edjpiits, the chiefs 
of the middle country and the Hills, Jiever thoroughly subju- 
gated by the Moghal einperors, are divided laterally and 
vertically from e^ch other. ,Tlie western, group is severed 
from the eastern group by the intervening wedge of Marhatta 
conquest, the states of Sindhia and Holkar,; and from the 
northern Hill group, partly by British territory and partly by 
the possessions ol‘ the Cis-Sutlej Sikhs, whose rise presents 
an analogy in nfahy respfects remarkable to the rise of* the 
Marhattas. 

Thus on the face of India as it exists to-day dive and 
move the surviving specimens, as it were, of dynasties and 
polities once predominant, •or ntearly attaining to predomi- 
nance. There are the old Hindu principalities in the Punjab 
Hills and Edjputdna.^^d Central India, ai£d>far south in 
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Cochin and Travancore ; there is in the Deccan, under the 
rule of the Nizam, at least one considerable remnant saved 
from the wreck of the Moghal empire when it^was destroyed, 
partly by common plunderers, partly by those whose first 
duty was to maintain its integrity; there are the states 
raised by the successful spoliation of that empire as it fell or 
of the no-man’s land that ever edged its uncertain borders, 
the Sikh states saved by British protection from absorption 
by the Sivaji of the north, Ranjit Singh, and the Marhatta 
states, the Bhonsla and the Peshwa having disappeared, and 
the Gaekwar, Holkar, and Sindhia being the three survivors ; 
last of all, there is a new species, the states created by the 
British Governrnent, of which Kashmir and ‘Mysore , are 
examples, as %l 80 Lohtlru, Dojdna, and Pataudi, petty states 
near Delhi, dating from the time when Lord Lake was 
charged to interpose a belt of neutral territory between the 
frontiers of the Company and the Marhatta power. In this 
way political geography, like geology everywhere, bears in 
India continued witness to the past; the primitive formations 
crop up in large masses in the Esljpiit states of Bdjputdna 
and Central India and the Punjab Hills, and far south in 
Travancore ; side by side with them in the centre of India 
are still traceable territories devastated by that volcanic 
eruption of irrepressible pillage which burst upon the Moghal 
empire iij its days of decadence ; while almost all the rest 
of the country levelled to our hand by Muhammadan 
doTninion ‘has been overspread by the j-ecent deposit of the 
tide of British statesmanship and conquest, carried forward 
sometimes by imperceptible progress, sometimes by gigantic 
storm-waves, which leave, ridges to commemorate the 
eras of considerable advance, the boundaries of the Britiqji- 
made states, of the Chief Commissionersmps, and the pro- 
vincial governments. 
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It is fortunate that for the most part the narrative of the 
forijiation cff the protectorate has been admirably told by 
Lord Wellesley in his despatches, and by Mr, H. T. Prinsep, 
the secretary of Lord Hastings, in the book from which I 
have already quoted a passage. To complete a brief general 
account of the growth of the protectorate, I must now touch 
upon some of our relations with the minor states generally, 
and upon the circumstances of the time of Lord Minto and 
Lord Hastings. The latter was not only at one wdth Lord 
Wellesley in perceiving that unquestioned British supre- 
macy was the only possible guarantee for the peace of the 
Indian continent, but he also extended the system of well- 
defined relations with protected states wliich Lord Wellesley 
had begun, and which circumstances compelled Lord Minto 
to continue. I shall also have to refer agaiia to some of the 
less important annexations, w^hich in the last chaptdr I mereljr 
mentioned and passed by. It is a drawback, but an inevi- 
table one, that th^ narrative becomes tamer as it advances. 
What has now to be said is like the third act of a play, when 
wf have already* guessed the plot;- and are wishing tlfe 
characters would end their tedious elaboration of it, and 
pair oS and make their T)ow. 'The rfirst and second acts, 
when we had upon the ,stage ^such striking figures as Lord 
Clive and Lord Wellesley, and when the Duke of Wellington 
liimself was part of the cast, wWe much more interesting. 

Some of the smaller states had been brought within the 
protectorate beforti Lord? Wellesley left India. I have 
already mentioned his policy of establishing a barrier of 
petty dependent states between our then frontief of the 
Jumna and the countries o^er which the Marhattas were left 
for a time to carry their depredations. The protectorate of 
the Orissa Tributary Mehals fell to us with the conqueft of 
Cuttack. In 1803 a few of the Kdthiawdr>«^.iefs applied 



THE LATER GROWTH OP THE PROTECTORATE 


49 


for British protection, and offered, on. certain conditions, to 
cede their estates to the British Government. The offer 
was not accepted; but in 1807 the joint forc«s of the Gaek 
war and the British Government advanced for tlie purpose 
of effecting a settlement of the coinitry. Tlie supreme 
authority in KathiawAr was not, however, vested in the 
British Government alone till the Peshwa, in 1817, had 
ceded to it all his rights in that peninsula, and the Gaekwar 
in 1820 had engaged to send nd troops to the province' and 
to make no demands on it except through the British Go- 
vernment. In 1808 Mr. Metcalfe, the Briti.sh envoy at the 
court of Eanjit Singh, was endeavouring to negotiate with 
the Maharaja a treaty of alliance against Ftancc. The 
Maharaja replied by claiming the right of sovereignty over 
the whole Sikh country ; and the rejoinder of the Briti.sh 
Government to this ambit ious demand was, to take the Cis- 
Sutlej chiefs under its gladly welcomed j^rotection. Some 
additional chiefs of Bnndelkhand were also admitted to 
protective alliances about this period ; and these measures 
and, to a less extent, the intervention in Kslthiawdr con- 
stitute exceptions to the then prevailing policy of political 
abstention. With these slight modifiesations, and a few 
more whicli need not be mentioned, the relations of the 
British with the native })owers of India were, when Lord 
Hastings jssvamod the office of Governor-General in Octol)er 
1813, ‘precisely in the condition in which they were placed 
at file close of the Marhatta war in 18(15-0.’ 

• Mr. Prinsep, the maker of that remark, divides the states 

• of India at this time into four classes : ‘ First, those with 
whom the British nation, had formed su\)sidiary alliances. 
Secondly, those enjoying its protection without any sub»i- 
diary contract, and consisting for the most part of small 
principalities, scarcely mertting the name of substantive 
powers. Thirdly’ acknowdedged pfinces* with whom the 
British Government was at peace, and connected by the 
mutual obhgatlon of treatio^ but with whom it had no 
closer intercourse or recogixised means of* influence, except 
in S6 far as the residence of a British representative at the 

.court was sometimes a matter of stipulation. Fourthly, 
independent chieftains and associations never yet acknow- 
ledged as substantive states, and to which the British nation 
was bound by no engagements wliatsoevcr.’ 

The states of the fixst class connected with the British by 
subsidiary alJiMtces were those of the Nizam of the Deccan, 
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the Peshwa, tlie Gaekwar, Mysore, and Travanoore. In 
strietiiess, Oudh niiplit ]k* added to this list, but the cessions 
exacted by L )rd Wellesley had been so considerable that 
Oudh was ‘ in too great dependence on the British Govern- 
ment to be regardetl as one of the political stales of India.’ 

The protective engagements had a controlling character, 
‘ nor did they differ materially from the subsidiary treaties, 
ext'ept inasmuch as there was seldom any consideration 
exacted for the protection to be afforded, and never any 
obligation on tlu* British Government to maintain a specific 
force for the purpose. The principal members of this class 
were the Ihijas of Bhurtpur, of Dholpur BAri, of Alw^ar or 
lilji/‘h(*ri, afid various other chiefs round Delhi and Agra, 
with whom arrangements had been made in the close of the 
Marhatta War in iSOo-O. Tin* liajas of Oorcha and Tehri, 
of Dattia, of ruima, and others of the Bundela race, together 
.with the Marhatta chiefs of .Talaun and Jluinsi, and one or 
tw-^o more taken under protection on the conquest of Bundel- 
khand or subsccpiently ; also the Kaja of Bew'a in Baghel- 
khand, and the yikh chieftains between the Jumna and the 
Sutlej, to whom allusion has before been made as added to 
the list in the time of Tx)rd Minto. The Musalnnin Nawdbs 
of Kfnnpur and Xalpi in Hindustan, of Karniil and Ellichpur 
in the Deccan, and numberless others, whom it wn)uld be 
tedious to recapitulate, belong also to this class.. The two 
Ihijput states of Jaipur and Jodhpur had been included 
in this system by Lord Wellesley ; but in the settlement of 
1 805-6 they w'ere left without tlie pale of our relations, from 
an a])prehension. that these were already too extensive. 
The Ihija of Jaipur was considered by his conduct in the war 
\»ith Holkar to liAve forfeited all ch*ims to our further pi^o- 
tection ; while the Baja of Jodhpur had refused to ratify 
the treaty concluded witfi Tjord*Lake*by his representative ; 
so that no impediment arose out of any existing engage- 
ments with either state to counteract the desire then felt 
by the British Government* to withdraw* from the con- 
nection.’ The passage I have already cited from a despatch 
01 Lord Cornwallis, in ^^hich he disclaimed the policy of 
his predecessor, supplies an instructive commentary on these 
remarks. c 

‘ The states and powerS of the third class, that is to say, 
those not directly under <mr influence and with whom our 
connection was that of mutual amity alone, were the ‘Sikh 
chieftain Baujit Singh, the Gurkha nationy^which ruled 
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Nepal, and tlie three Marhatta gcTvemments of CenlSaJi 
India, namely, the Sindhia, Bhonsla, and Holkar families/ ' 

The fourth class consisted 'of the predato:^ bands of the- 
PathAns and PindAris. The principle of the Mai-liatta 
goverment was plunder ; and the effect of the peace of 1S;05 
was to circumscribe the area of their depredations. Within 
the limits assigned to their power we did not interfere w'ith 
their mulk-giri, or country-taking expeditions, their recog- 
nised and habitual procedure for* collecting wdiat they claimed 
as revenue at the sword’s point by means of an army in the 
field. Within the theatre of war so narrowed disorder 
increased ; and fresh bodies of armed plunder^ appeared, 
subsisting on what we might now perhaps call dacoity com- 
mitted on a*colossal scale. The PindAris adopted the old 
Marhatta or Parthian method of warfare ; and their object 
was general rapine carried out by roving expeditions directed 
against British and native territory. The PathAns had horsey 
infantry, and artillery organised more or less in the European 
style ; and they moved about, chiefly in EAjputAna, for the 
purpose of preying on governments and powerful chiefs. 
In 1814 Amir Khan, the best known of the PathAn com- 
manders, was at the head of a force of at least 30,000 horse 
and foot, furnished with an artillery well tnaunedaud served. 
It is not easy to compute the numbers of the PindAris, partly 
because the same bands or individuals would at one time be 
asspciated under the leading adventurers of the class, and at 
another employed in the loose cavalry establishments of 
* Holkar or Sindhia. But on a general combination of PindAri 
bands in 1811 there was an assemblage* of not less than 
25,000 cavalry, with several battalions of ijewly raised foot. 

I have extracted th^e particulars at some length for tHe 
purpose of stating in a compendjpus way the net political 
results of Lord JfasUings’ acjministration,' Wlien he left 
India, the aim of Lord Wellesley had been attained. The 
British protectorate extended pver the Simla Hill states, the 
Ois-Sutlej states, the whole of HAjpAtAna spid Central India, 
the states of the Bombay Presidency, and ,the other powers 
of peninsular India which had been brought within the 
system in former times. As predatory associations, the 
powers of the fourth class had disappeared. The PindAris 
were destroyed or so shattered as never to unite again. 
Amir Khan became a petfy tdh-itorial nawAb, the tracts 
grafted to him by Holkar being guaranteed to him in per- 
petuity undeifBritish protection.. His guns were nearly all 

js a • 
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suri’enderecl, jind his army disbanded, except the pick of his 
bal.talions, which were taken into British jjay. Of the states 
and powers of ^tlie third class, llanjit Singh had avoided all 
rupture with the British, and was consolidating his power 
beyond the Sutlej, practically recognising that river as the 
dividing line between his dominions and the tracts and 
states under British supremacy. The time when the unpro- 
vok(*d aggression of the Sikhs was to lead to the conquest 
of their country across the Sutlej was not to come till his 
death had removed the only native ruler who was capable 
of keeping tlu; formidable Sikh army in check. The Gurkha 
ra<!e had l^een defeated in arduous campaigns, and had 
yielded territory in Kumaun and Garhwal, with the suzerainty 
over the chiefs of tlu* Simla Hills. Sindhia, Holkar, and the 
Eaja of Niigjmr liad bec,ome feudatories of the empire. On 
tlie treachery and defec1.ion of Appa Sahib the Niigpur terri- 
tories of the Bhonslas b(!came ours by compiest ; some dis- 
tricts w».:re annexed, and the rest were conferred upon a 
youth connected with the ruling family through the female 
hue ; and the state of Nagpur, thus re-granted i)y the British 
Govei'iiment, was administered by British officers under Sir 
liichard Jenkins during some ten years, for the greater part 
of which time the new raja was a minor. The Peshwa, BAji 
Eao, was an exile at Bithur, a few miles from Cawnpore, 
drawing the enormous pension of 100,000/. a yeai- for life. 
] fe lived till January 28, 1851, and his adopted son, Dandhu 
Pant, was the NAna Sahib who authorised the atrocities of 
Cawnpore. The territories of the Peshwa, wuth the excep- 
tion of SattAra, conferred by the British Government on a 
representative of jthe House of SfVaji, were annexed. The 
oflier states of the first class stood inf'much the same position 
as before. At the comipencement of the PindAri War in 
1817 a close alliance was fornjed with'BhopAl, which agreed 
to furnish a contingent t)f horse and foot. A great addition 
was made to the number of tli^ simply protespted states, the 
addition, indeed, practically including all the remaining states 
except Khairpurj JCashmlr, the Trans-Sutlej states, BahAwal- 
pur, and some frontier states elsewhere. It remains to faote 
that the settlement of our relations with the different groups 
of states was effected in the^case of Central India through the 
agency of Sir John Malcolm ; in the case of Western India, 
through the agency of Mr. Mountstuart Elphinstone, the his- 
torian of India and Governor of Bombay ; and in the ^se 
of EAjpAtAna, tlarough Sir Charles MetcaUS.; Sir David 
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Ochterlony was the British agent who made the arrange- 
ments with the Ois-Sutlej chiefs; and in him also, after 
native Garhwal was restored lo its raja, ^'as ulliniately 
vested the superintendence of the affairs of the hill chiefs 
who had been under Gurkha supremacy. The British 
system of relations was introduced in this (Quarter in the first 
instance by Mr. Fraser, the })olitical agent with General 
Martindell’s force in the Nepal War. 

In this way the political system was built up in Southern 
India and the plains of the Jumna and Ganges by Ijord 
Wellesley, and on the Bombay side and throughout the 
interior of the continent north of the Decrtin by Lord 
Hastings. On January 1, 1828, the Manpiis of Hastings, left 
India; and tTiere is not much that need detain \is in the 
history of the next twenty years. 'Phe goverjuueiit was 
busied with Asiatic rather than Indian wars, with the 
conquest of three out of five provinces of Biinna, and witl; 
disastrous attempts to set up in Afghanistan, as a counter- 
poise to Russian influence, a dynasty fa^■ourablc to the 
British Crown. An interval, however, of comjjarative r{>[)Ose 
and internal progress was interposed between the conquest 
of Assam, Arracan, and Begu, and the coiuiuests of Sindh and 
the Punjab. Lord William ilentinck was a lat er Lord Corn- 
wallis. The judicial system w^as remodelled ; the, foundation 
of the revenue sj’stem of Northern India was laid ; education 
was encouraged ; sati, or the self-immolation of women, and 
thaffi, or wholesale murder by strangulation for purposes of 
plunder under the sanction of a perverted I'cligion, were 
suppressed ; and about the same period energetic measures 
yere directed against human sacrifice in certain savage parts 
of the country, and agftinst female infanticide in more civil- 
ised localities, where the dictates of humanity were over- 
powered by liAjpiit notions o^ honour. If* is perhaps inter- 
esting, but it is a m<^re accidental coincidence, that the 
pacification of, India by the, proceedings of 1818 followed 
closely upon the pacification of Furope |t the Congress of 
Vienna in 1815 ; and I mention the fact here only because 
it iS sometimes useful to keep sight of the •main curreiits of 
European and English politics when we are considering the 
development of Indian affairs. 

Indian political law made at ‘this time exceedingly little 
prt^ess. The inevitable ftons^uences of our position and 
the real nature of our responsibilities to the populations of 
native India^^re realised by few, and actually disclaimed by 
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the most powerful ahthorities. Yet just as parliamentary 
and official prohibitions have been impotent to stem the 
extension of Uritish dominions, so no abnegation of the 
political functions, which we have in part inherited from 
various predecessors and in part assumed, has, in the end, 
availed to prevent their deliberate acceptance, their definition, 
and, in their definition, their substantial change. One states- 
man who discerned clearly the necessary tendency of contem- 
porary events was Sir Charles Metcalfe. In 1806 he wrote 
a scathing denunciation of ‘the fundamental principle’ of 
Sir George Barlow’s administration ; the principle that we 
should withdraw from all connection ‘and alliance with the 
states situated west of the Jumna, and get rid pf our posses- 
sions so placed, except a strip of a few miles in breadth 
along the western river bank. ‘I have occasionjiUj’’,’ he said, 
‘ heard something of a commercial j)olicy belonging to the 
.company separate from its interest as a sovereign state. 
Without entering here into the question how far the com- 
pany may have benefited by becoming a potentate, and 
granting, without discussion, the full justice of all the 
lamentations which are uttered on this subject by many 
worthy directors and proprietors, I must be allowed to say 
that it cannot be helped — the evil is done. Sovereigns' you 
are, and as such must act, if you do not mean to destroy 
the power of acting at all, to demolish your whole' corpora- 
tion, your trade, and your existence. Execrate th^ memosies 
of Clive and Watson, and those who first brought you from 
the state of merchants. Bum them in effigy, hang their 
statues, and blast with infamy those malefactors. Your 
progress since hq^ been inevitable and necessary to yoqf 
existence. “ To -stop is dangerous, ^o recede is ruin,” said 
Lord Clive at an early stage of opr power. We have arrived 
now at that pitch that we ma^r stop ■mthout danger, but we 
cannot recede without serious consequences. ... I repeat 
you are, in spite of yourselves, sovereign^ and must be 
guided by those jules which the wisdom of the world has 
applied to the government of empires. . . . For my part I 
wish to have your influence increased. It is generally sodght 
for, and I am certain in its operation it gives the most real 
and essential benefit to all fhiefs and states, and to "the sub- 
jects of all chiefs and states over wliich it is exercised. There 
is a loud cT)' that we are in Sanger from extended dominion. 
For my part I can contemplate universal dominion in India 
without much fear.’ Events in the Marhatta*toipire and in 



TIIK LATER GROWTH OF THE PROTECTORATE 


55 


tlie gathering places of the PathAns'and Plnddris and the 
provinces which they ravaged soon proved that we could not 
stop witliout danger, even in 1806. • 

Nearly twenty years later, at a •time when the Court of 
Directors maintained that ‘ the settlement of 1818 had m no 
degree extended our right of interference in the intenial 
concerns of other states, except as it had been provided by 
treaty,’ Sir Charles Metcalfe had occasion to advise the 
government as to the course which should be pursued with 
reference to passing events in Bhurtpur. Confidence had 
been shaken by want of success in the Buririese War ; and 
there may have been in many (piarters a disposition to try 
conclusions with the British Government. A dliild, najtied 
Balwant Sin^, whose right to succeed luid been recognised 
by the Governor-General in Council, had come lo Iht' throne 
of Bhurtj)ur ; and his guardian had been killed, and his per- 
son and government seized by Durjan Siil, a I’elatioTi and 
pretender. Sir David Ochterlony had promptly ordered a 
force into flie field to coerce the usnrj)er. Ilis proceedings 
had been disapproved, to the great incj’case of the strengtli 
and contumacy of Durjan Sal. The (piestion was, what 
should now be done ? ‘We have by degrees,’ said Sir 
Charles Metcalfe — I (piotc here from Marshman, vol. ii. p. 
408 — ‘become the paramount stale in India. In 1817 it 
became tiie established principle of our policy to maintain 
traiupiillity among the slates of India; . . . and we 

cannot be indiflerent spectators of anarchy therein without 
ultimately giving u]) India again to the pillage and confu- 
sion from -which -we then rescued lu'r., . . . We are 

bound, not by any positive engagement to the Bhurtpur 
state, but by our duty^is supreme guardiiuis of traiu|uilli*y, 
law, and right, to maintain the It^al succession of Balwant 

Singh Ou/ supreyiacy hits l[^een violated, or 

slighted, under the impression thal» we were prevented by 
entanglement ^Isewdiere from^sullic.iently resenting the indig- 
nity. . . . A display and vigorous e.xercise of our power, 

if rendered necessary, would be likely to bring back men’s 
iniAds in that quarter to a proper’ tone > *aftd the c{q)ture of 
Bhurtpur, if efiected in a glorious manner, would do us 
more honour throughout India, by the removal of tlie 
hitherto unfaded impressions caused by our former failure, 
than can be conceived.’ *This* advice was accepted and 
acted on. Lord Lake had been balHed before Bhurtpur in . 
1805. It Hj||P quickly taken in 1826 by Lord Combermere. 
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The interpretation placed by the Court of Directors on 
the political results of the settlement of 1 818 is one of an 
immense number of instances of British moderation in deal- 
ings with native states. But neither moderation nor the 
theory of non-intervention iii internal affairs availed to pre- 
vent the abst)rption of some states, and the direct assump- 
tion of the administration of one of the most important 
states in India. In 1793 a treaty had been made with the 
then Eaja of Assam ; but the country lapsed into anarchy, and 
fell under the dominion of the Burmese. Its conquest in 1825 
was confirmed by the treaty of Yandabu in 1826 ; and with 
the cession followed the supremacy over certain stales and 
tribi^s in that quarter. Of these states the whole of Jaintia 
and a great part of Kachar were annexed during the admin- 
istration of Lord William Bentinck, ‘ chiefly,’ as Mr. Wilson 
says (‘ History,’ vol. ix. p. 324), ‘ through the folly and 
^criminality of their native rulers.’ The liaja of Jaintia, in 
1832, failed to com])ly with a demand for the apfirehension 
of persons concerned in the kidnapping of four British sub- 
jects for the purpose of offering them as victims to the god- 
dess Kdli. His tc'rritory in the plains was therefore confis- 
cated ; and upon this he voluntarily relinquished his subjects 
in the hills in return for a pension. In 1830 Oovind 
(,^handra, Baja of Kaelnlr, who had been restored after the 
Burmese War, was assassinated. He had made himself ob- 
noxious to his peophi by the employment of strangers and,by 
extortion, and the people had repeatedly solicited annexation ; 
and as there was no descendant, lineal or adoptive, the state 
was annexed, witU the exception of a hill tract in the hands 
of a rebellious subject. This tract was also annexed in 
J853. In 1820 iower Assam had' been forthwith placetl 
under British maiiagemqnt ; but the upper pju t of the 
valley was madt; into a separate principality under Eaja 
Eurandhar Singh, with* whom a treaty was made in 1833. 
The Eaja’s government was mjld but weak. , He fell deeply 
into arrears in thq payment of his tribute, and declared his 
inability to meet the engagements by which he had bound 
himself. The nlanagement of the country was therefore 
resumed by government in 1838. During the same period 
events of much the same character were bearing wit- 
ness to the impracticable nature of the doctrine, that we 
should abstain from interfereiice in the affairs of native 
states ; though at the very same time that doctrine was in 
other quarters applied with political result^“W great evil. 
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The raja whom we had set up in Mysore misgoverned his 
cour try, in spite of warnings, for years. In 1830 half of it 
was \a. revolt. It was necessary to send a British force to 
quell the insurrection; and the administration was, in 1831, 
entrusted to British officers, and remained in British hands 
for fifty years. The Kaja of Coorg murdered many of his 
kinsmen, committed various other barbarities, and set the 
British Government at defiance. Ills state was therefore 
annexed in 1834. In 1838 the’NawAb of Karnul (a PathAn 
chiefship founded by Aurangzib, which p.assed as a feuda- 
tory to us in 1800 when the Nizam ceded Bellary and Cud- 
dapah in payment for the subsidiary force), was*found to be 
engaged in treasonable military preparations on &n extensive 
scale. His town and fort were taken in anns, himself 
imprisoned, and his state became a British district. 

These annexations, though small, are not without im- 
portance ; for they were made at a time when the circum-, 
stances under which intervention in feudatory affairs is 
requisite had by no means been defined. It was thought 
that the native princes became indolent by trusting to 
strangers for security, and cruel and avari(uous from the 
assurance that they had nothing to dread from the hatred of 
their sulijects as long as their protection was guaranteed by 
an irresistible power (Marshman, iii. p. 15). Non-interfer- 
ence, it nvas supposed, would make the princes efficient 
insilruments of government. It is easy now to see that we 
must interfere to prevent evils threatening tlie existence of 
the state itself or the general tranquillity of the country ; 
and that, as the native rulers are virtually maintained by 
British power, the correction of gross misrule is an imperial 
responsibility. But tills platitude, as it jiow seems, coirid 
only become a political maxim in ^virtue of a long experience 
fraught with raanyr miseries tp the subjects of native states. 
The annexations I have mentioned, occurring when tliey did, 
suggest that qon-interventiop would, in the end, produce 
exactly that consequence which most of all it was intended 
to obviate. Leave all the native states alone to follow their 
owft devices without guidance aJid without warning, and 
many would speedily blot themseh'es out by the sheer force 
of misgovernment, to the ultimate disturbance, as we may 
now believe, of the pohtical equilibrium of the empire. 

Amongst instances of ohr reluctance to interpose, which 
mi^t be quoted from the records of those days, I will refer 
only to the kfStory of the state of Gwdhor between 1827 and 
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1843. In March 1827 died Daulat Eao Sindhia, with whoni 
had been effected the settlement of 1805. His state had passed 
during his lifellime from independence to vassalage. He left 
no son, natural or adopted ; but a successor, a boy of eleven 
years of age, was adopted by Baiza Bai, Daulat Kao’s widow, 
in accordance with Marhatta custom. Baiza Bai endeavoured 
without success to obtain a formal recognition of her right 
to be regent for life, and held the youthful Maharaja in 
such irksome restraint that lie fled from the palace and took 
refuge with the Resident. The Baiza Bai was unpopular ; 
the army espoused the cause of the young Maharaja, and 
the ambitiohs lady was compelled to retire from Gwdlior 
tersitory. tThe Maliaraja was, indeed, acknoiyledged by the 
British Government. But, says Sir Charles Aitchison (‘ Trea- 
ties,’ iii. p. 255), ‘ to such a length was the principle of abso- 
lute neutrality carried at this time ’ (1883) ‘ that government 
.declared it was matter of indifference whether the Maharaja 
or the Bai was .at the head of the Gwdlior state, and that 
the only object of government was to preserve ‘the general 
tranquillity and its own reputation, recognising such ruler as 
might be placed by the popular voice at the head of the 
administration.’ Baiza Bai from without the Gwdlior terri- 
tories continued her intrigues. She was not supported by any 
strong party ; but the rule of the Maharaja was very weak. 
‘ The court was one constant scene of feuds and stmggles for 
power among the nobles ; the army was in a chronic state of 
mutiny. The weakness of the internal government prepared 
the way for the hostilities with the British Government which 
broke out shortly After the Maharaja’s death, and resulted in 
an entire change ,of the British l^Olicy towards the Gwdliqr 
sftite.’ The Maharaja died in Bebiliary 1843. Again the 
widow, Tdra Edni, adopted ; au(^ the adoption was recognised 
by the British Gbyernraeut. The boy ‘was eight years of age ; 
and the maternal uncle* of the Maliaraja just deceased was 
chosen by the chiefs as regent., lie was opposed and expelled 
by one Ddda Kh^sjiwala, a mere usurper ; and the latter 
a<.:ted with hostility towards the British Government, which 
demanded his sufrender, ‘‘security for the tranquillity of the 
frontier, and the reduction of the mutinous army, which 
possessed the real power in Gwdlior and overawed th© govern- 
ment of the state.’ The Dacia was surrendered on the advance 
of a British force. But th5 army resisted, and was totally 
defeated in the battles of Mahardjpur and Punniar, fougfit on 
the same day in December 1843. Territory ylHding eighteen 
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lakhs a year was ceded for the maintenance of a contingent 
force ; the army was largely reduced ; and it w'as arranged 
that the government during the minority should he con- 
ducted according to the advice of the British Resident. The 
BaizaBai was eventually allowed to return to Gwdlior, where 
she died in 1862. 

This narrative is instructive, partly because it is a good 
illustration of the necessity of imposing a limit on the mili- 
tary forces of native princes, and partly because it exhibits 
one set of natural consequences which flow from the refusal 
of the paramount power to interfere. The struggle with the 
Sikhs was known to be impending, and it was iApossible to 
leave the mutinous forces of Gwdlior on our line* of commu- 
nications or in our rear. Interference of the most drastic 
kind was forced upon us by the pressing necessities of self- 
preservation. We had allowed disorders to grow up of a 
type only too familiar to the readers of Indian history. The. 
result was two pitched battles and a fresh annexation of 
territory. It is in this way, amongst others, that native 
states would gradually accomplish their own ruin, if there 
were no timely resolve on the part of the British Government 
to preserve them by friendly but strong interposition. 

The year 1843 was that of the annexation of Sindh. 
Upon this event it is not necessary for me to make any com- 
ment. Iff belongs quite as much to the history of the British 
in Asia as .to Indian historj', and the only connection it has 
with the growth of the protectorate is that the annexation 
did not extend to the still-existing Sindli state of Khairpur. 
In six years more the whole of the Punjab had been an- 
ijexed. With the anneX&tion of the Juljlundur Uodb our 
protectorate extended fb a number of hill atates to the north 
and west of those of which Jihe British Government became 
the suzerain after,the*Nepal War. I also Jfave to note that 
the creation of the state of Kashmir dates from the close of 
the first Sikh .War in 1846,; and that the failure of the 
government then established in the Pupjab to hold the 
country in check by means of a Resident and a native 
adnSinistration was not without’ some, though a slight, 
influence upon the decision to annex the province of Oudh. 
Upon that annexation I shall hav^ to remark at some length 
in the next chapter. 

It is time now to sum up wh*at we have so far gathered 
as to the relation between international law and Indian 
political law ^ISd the growth of the British protectorate. The 
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early administrators of the company no more acted upon 
the principles of international law than did the country 
powers for or' against whom they fought in the contest for 
dominion which everywhere prevailed in the continent of 
India when the Moghal empire ceased to be strong. I’he 
first British peer who was Governor-General, Lord Cornwallis, 
attempted to apply the law of nations in India ; and even 
Ijord Wellesley himself appealed to it when the name served 
a political purpose of the hour. But it was soon perceived 
that in British supremacy lay the only hope of general tran- 
quillity, or even perhaps of preserving the acquisitions 
already made. The first methods used were the support of 
pageant princes, the formation of subsidiary alliances, and 
actual conquests in arms. Tlie policy of Lord Wellesley 
was reversed by his successors, but the inevitable course of 
events was only slightly retarded. Stringent doctrines of 
, abstention did not prevent the extension of the protectorate ; 
and it was obviously unnecessary to call in the maxims of 
international law to justify the siipjjression of llih Pindslris. 

Speaking generally, we may say that the protectorate 
has been formed without reference to international law, and 
depends upon a different order of idetas. Sometimes native 
powers were compelled to accept military aid or protection 
as part of a general design for the ])acification of the whole 
country; sometimes that aid and that protection were eagerly 
sought by them Avhen threatened with extinction by^the 
Siklis or Marhattas; and sometimes the British Government 
inherited by right of conquest the supremacy exercised by 
its predecessors. ,The paramount power of that government 
is not derived from the law of nations or from the Moghals, 
rtr, indeed, from, any of the potentates who maintained a 
fluctuating and often noniinal suzerainty over different parts 
of the country in^ former time^;‘it reSts op conquest, agree- 
ment, and usage, and tlie necessity, in the general interest, 
of keeping the peace. But it^may safely be^said that what- 
I'ver suzerainty, real or nominal, belonged to the Khdlsa in 
the Punjab, to the Gurkhas in the Hill states, to the Peshwa 
in so much of Imlia as wds overrun by the Marhattas, 6'r to 
Dellii emperors has now become vested in the British Govern- 
ment in such a way that we can at least claim all these acts of 
allegiance which were due* to our predecessors, and the per- 
formance of which we ha\’^ nol. expressly waived ; though 
how much more we could claim in any given case woulB be 
a question of fact to be answered by an exateination of the 
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relations existing in that particular case between the govern- 
ment and its feudatory. Following the practice of Europe, 
we have, in an immense number of cases, though not by any 
means in all, recorded the results of the proceedings, military 
or diplomatic, which established our supremacy in docu- 
ments known as treaties or agreements; in many other cases, 
adopting the usage of India, we have acknowledged rights 
on the part of feudatories by sanads or imperial grants ; 
while in many cases the relations between suzerain and 
feudatory are not described in any formal instrument at all, 
but must be gathered from history, from official correspond- 
ence, and from those general principles of Iiidkin political 
law which effectively maintain the British protectorate. . 

It is impoftant to observe that the principles in question 
cannot be considered to have become fixed till within quite 
recent years. The fundamental principle of all, the universal 
supremacy in India of the British Government, was indeed, 
laid down by Lord Wellesley ; but, as I have shown, it was 
immediately repudiated by his successor, and for the greater 
part of this century — for years after it had been made 
operative by the wars and pacification of Lord Hastings — its 
consequences were left to be matters of conjecture or con- 
tradictory action, and were never so pursued as to form a 
body of doctrine that might be regarded as a part of the 
constitutional law of the whole British empire in India and 
els^wliere. Occupied with wars and compiests, the early 
administrators had little leisure for the elaboration of sys- 
' tematic rules, which might have hampered them in the 
urgent necessities of self-defence and tfie suppression of 
political disorder ; and if^i without the experiences of 1857 
tS guide them, they had attempted to vror’k out their prin- 
ciples to results, the probability is that we should have been 
met now by the obstacle *of auChoritatiye expositions of 
policy unfavouralile, in their ultimate tendency, to the 
autonomy of native states. We have, indeed, in the case of 
the doctrine of lapse, been compelled to encounter such an 
obstacle ; but, as will appear below, we *have successfully 
surmounted it. * • ’ • 

As it is, the accepted principles are not the deductions 
of text vwiters from any general propositions, established or 
assumed, but generalisations from the course actually adopted 
by the government on typical andrimportant occasions. They 
are,*for the most part, to be gathered from specific cases, 
like the rules<%f judge-made law on topics untouched by 
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legislation. And the- fact that Indian political law has, in 
the main, been formed in this way raises a strong presump- 
tion that it will be found suitable for its purposes. Having 
been so formed, it obviously could not exist in any consider- 
able volume until a good many states had become feudatories, 
and a sufficient number of cases had arisen in practice to 
admit of safe rules for future guidance being drawn from 
their results. 

If we distinguish between the Indian political system and 
Indian political law, we may say that the former was almost 
wholly constructed in the first twenty years of the present 
century ; while the latter, though based upon occurrences of 
ye^r after year from the middle of the last century to the 
present day, only really look shape during thb twenty years 
next after the mutiny. The provinces, so to speak, of Native 
India were nearly all of them added to the British protec- 
torate by Lord Wellesley and Lord Hastings. A good deal 
more was, however, elFected by Lord Minto than we are 
sometimes apt to remember. Before the conquest of Mysore 
we had dealt with native potentates in one of two ways : we 
had either negotiated with them, or made wars or treaties 
on ah equal footing, for they were then rival independent 
powers ; or we had subjugated them, leaving them the mere 
pageantry of royal state, while we took or supplied all the 
substance of political or military authority. In our relations 
with the Mysore state itself, the Nizam, and the Marhattas, 
we copied, to some extent, the procedure of international 
law ; and in our relations with the Nawdb of Arcot and the 
Nawdb of Murshi^abad, rather that of the Peshwas and the 
mayors of the palace. Our dealings had been with the great 
and practically ^dependent officers* of the dying empire ; 
and with the great Indian powers originating in the violence 
to whicli its moribund ednditioh afforded the opportunity. 
With few exceptions, the afternatives before the smaller 
states were subjugation by or continued subjection to the 
Sikhs or the Marhattas or the Prench wielding their power ; 
or, on the other hand, acceptance of British protection, with 
that degree of pcflitical dependence which that protection 
necessarily implies. Many of them willingly or eagerly 
elected for British protection ; and it is satisfactorysto reflect 
that in great part the protectorate of native India is due to 
the deliberate political assent of the states concerned. Again 
and again the character in which the British Govemilient 
has appeared has been, that of a deliverer and>a preserver. 
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CHAPTER IV. 

THU AlOEXATlON OF OUDII. 

This chapt-er traverses well-worn ground, but there are good 
reasons for repeating here the oft-told tale of the last great 
measure of hord Dalhousie’s administration. The story 
illustrates the worst features of native rule under the 
protectorate, and thus enables me to shorten a later part of 
this work ; and it also serves to fix a date for the origin of 
Indian political law as now understood. It is clear from* 
the discussions which I am about to summarise that before 
the mutiny there was no coherent system of settled 
principles and rules such as we now apply in our relations 
with the feudatory states ; and that thirty-seven years ago 
ideas on that subject were in a nebulous haze, and had not 
as yet been concentrated by events into definite shapes with 
a permanent inter-connection. In the process of concentra- 
tion much matter has been whirled away into the outer 
linSbo of 'forgotten politics; but we may hold that one 
important part of the lasting residuum was derived from 
Oudh experiences amongst others. Tardily, indeed, but at 
last, the conscience of tlip British Government awoke to its 
duty to the people of Qudh. The annexation illustrates tjjie 
principle, that if there is misrule on the part of a govern- 
ment which we uphold, we»our8e]!ves are ultimately respon- 
sible for it. * • ^ * 

Oudh was not annexed on account of any treasonable 
acts on the patt of its rulers? On the contrary, they never 
wavered in their friendship to the British* Government. In 
wai; they were active and useful allies, atdeast in the matter 
of supplies of grain, cattle, and money ; Ifor their army, with 
the exception of some corps commanded by British officers, 
was always a rabble, and sometimes more dangerous to its 
friends than to its foes. In peace the officers of the Oudh 
GoiKmment attended with sufficient alacrity to those 
matters which* depended excltuively on the requirements of 
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the paramount power. They gave up criminals who 
absconded from British territory. They supplied our troops 
ou the march tlirough Oudh. They protected our posts. 
They co-operated actively with us in the capture of Thags, 
and in the settlement of petty frontier disputes about lands. 
An Oudli Frontier Police was established, which was of 
great benefit to the neighbouring British districts. During 
the Nepal war the King of Oudh lent us, free of cost, nearly 
three hundred elephants. 'During the Nepal and Burma 
wars, he lent us three million pounds sterling, at times when 
we were extremely in want of money and could not procure 
it elsewhere. In 1842 the grandfather and father of the 
evtaitually deposed king between them lent us nearly half a 
million sterling, which was of great use in Enabling Lord 
Ellenborough to equip and push on the army of General 
Pollock to retrieve our disasters in Afghanistan. The Court 
^ of Directors stated that a more shocking picture of a country 
given up to lawless violence, and to the extremes of rapacity 
and cruelty, never had been placed before it^, than that 
which appeared in the reports of Colonel Sleeman, the last 
of the Oudh residents but one. Yet Colonel Sleeman, who 
could speak with authority on such a point, believed that 
no native sovereigns in India had been better disposed 
towards the British Government than the rulers of Oudh ; 
or had, in time of difficulty, rendered aid, to the,extent of 
their ability, w'ith more cordiality or cheerfulness. Lord 
Dalliousie declared that the Government of India'would Teel 
itself guilty in the sight of God and man if it any longer • 
sustained by its countenance and pow'er a system fraught 
with suffering to millions. But lie recorded that the rulers 
of Oudh had all/along acknowledgal our power, had sub- 
mitted without a murmur to our supremacy, and had aided 
us, as best thev could, in the hohr of our utmost need. 

Oudh was annexed solely Tor the purpose of ending mis- 
govemment in all interior affairs; misgovemment whicli had 
lasted in spite of censure, remonstrance,* warnings, and 
threats, for a period of forty years. I say forty years, 
because I wish 1 )d‘ excludte the period from 1798 to 1^14, 
when Saadat Ali was Nawdb, and I may add that under 
Muhammad Ali Shah (1837 to 1842) there may hjive been 
some improvement. But from the earlier time, when Shuja- 
ud-Daula laid his turban at Lord Clive’s feet and owed the 
restoration of his territory and the promise of support to 
the pleasure of the British Government, it may be said in 
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general terms that corrui)tioa in all flopartmeiits rarely, if 
ever, ceased, and there had been little, if any, remission of the 
extortion, t 3 Tanny, and crui-lty of local chiefftiins atid loivd 
officials. Oudh, when our coimectioir wilh it began, was in a 
condition not unusual in Indian provinces at the time of the 
disruption of tlie Moghal himpiro. That condition was never 
thoroughly reformed. Indeed, there is onlv too much rea.sou 
to believe that, under the llriti.sh protectorate, it dolerioratiid. 
Warning after warning was given witliont avail ; re.spite after 
respite demonstrated the vanity of eveiy hope that at last 
there might be some effort towards improvement. In 1779 
Warren llastings told the Wazi'r that tlio disoialers of his 
state and the dissipation of liis revenues wei'e prineipirlly 
duo to his detestable choi<;e of ministers. In 179:5 Lord 
Cornwallis, addressing the Wazir, said: ‘ Tlie revenues are 
collected, without s^'stem, by foi’ce of arms : the dmil'i ’ (the 
local revenue ofiicials) ‘are left to plunder uncontrolled; 
the ryot'i have no security from oppression, nor redress for 
injustice exercised upon them.’ In the following 3 'ear Sir 
John Shore wrote in much the same strain. In 1801 Lord 
Wellesley liad formed the conclusion that no effectual 
remedy could be provided against the ruin of the province 
of Oudh until (he exclusive management of the civil and 
military governineiit of that country should bo tn.nJcrred 
to the Compan\% suitable provision being made for the 
maintenance of the Wazi'r and his familv'. ‘ No other 
remedy,’ he‘ol)S(!rvcd, ‘ can effect any considerable improve- 
ment in the resources of the state, or can ultimately secure 
* its e.xternal safety and interiifd peace.’ • Writing to the 
Wazir a little later in the same j’ear, hg said : ‘ I have 
repeatedly represented fq your Excellency the effects of the 
ruinous expedient of mitifipatinig the collections, the 
destructive practice of 'realising them by force of arms, the 
annual diminution of the jumma (revenue) of the country, 
the precarious tpnure by which the dmils and farmers hold 
their possessions, the misery of the lower classes of the 
people, absolutely excluded from the protection of the 
Government, and the utter insecurity of* life and property 
throughout the province of Oudh.’ Lord Wellesley annexed 
more than half the country an^ endeavoured, without 
success, to provide for the better government of the residue. 
But the misgovemment of the disfricts left to the Wazir was 
not jfermanently abated. A scheme was devised upon the 
principle of assftnilating the administration of Oudh to that 
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of a British provi;ice, and dividing the territor}’- into 
distri«!ts witli revenue and judicial officers acting under 
separate controlling officers at the capital. About the year 
1810 this scheme was submitted to the Kawslb, with a letter 
from Lord Miiito strongly urging its adoption. Tlie Nawiib 
refused to accept the scheme ; and it was entirely dropped 
by Lord Hastings in 1814, as a measure of conciliation and 
of preparatiem for the approaching Gurkha w\'ir. It is 
said tliat after Lord Hastings’s departure the British Govern- 
ment again determiiHjd to interfere authoritatively for the 
correction of (;onfusion and misgovcrnnient. However this 
may be, daring the years from 1815 to 1822 the British 
troops wfcrc constantly employed against refractory 
zaiuiiiddrs \ and in th(} beginning of 1826 these troops 
occupied and dismantled moi'e than seventy of the Oudh 
forts. The Govermneut of Oudh was unable, without 
assistance, to suppress even the gangs of armed robbers 
who haunted the jungles and made frequent and desperate 
inroads into BritisJi territrry. In 1826 Lord Amherst had 
an interviciw with the King in the hojje of inducing him to 
amend the administration of his country. In 1831 Lord 
William Bentiuck informed the King that matters had come 
to that pass that, in the event of improvement and reformation 
not being ellected by his Majesty’s officers, the settlement 
of the country would need to be made by British officers : 
and this intimation was accompanied by a significant 
allusion to the stories of Bengal and Benares, Arcot and 
Tanjore. 'I’he same Governor-General recommended to the 
Home Government that the British Government should 
undertake the management of the country in the name of 
liie King for su^i period as might' be found necessary fbr 
restoring order and for establishing an efficient system of 
administration. • The Court df Directors authorised the 
Government of India io carry this mea'sure into effect, if 
they still considered it necessary to do so. In the despatch 
of July 16, 1834, which conveyed this ’permission, the ■ 
Court observed:’ ‘The administration of Oudh, instead of 
behig conducive 'to the prosperity or calculated to secure 
the lives and property of the inhabitants, has become 
progressively more and more oppressive until th^ country 
presents a scene of anarclfy and tjTanny unparalleled in any 
other of the more considerable native states ; and, instead of 
always advising with the officers of the British Government 
and acting in conformity to their advice, the Prince has, 
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during all this long period, disregarded the most earnest 
remonstrances and the most solemn admonitions, perpetually- 
addressed to him, both by the British represftntative at his 
Court and directly by your Covemmeut.’ ‘ Uulbrtunatelj ,’ 
writes Sir J. P. Grant in a valuable minute to which I shall 
refer again presently, ‘ the measure thus authorised was not 
carried into effect at the time in the unfounded hope of 
amelioration.’ We may at least conjecture that if it had 
been, the result might have eqhalled that attained in the 
not dissimilar case of Mysore. But ‘ the Afghan and other 
wars,’ continues Sir J. P, Grant, ‘ suspended the considera- 
tion of the Oudh question for several years at last, 

in 1847, the Governor-General, Lord Ilardinge, dt a solemn 
interview, gav^ the present ruler of Oudh a term of two 
years, within which period, if his administration were not 
reformed, ho was assured that the measures which had been 
so long threatened would be carried into execution.’ , 
Nothing was done. The Punjab and Pegu wars and the 
reluctance of the Government to resort to the necessary 
extremities caused a delay of some years. At lengtii General 
Outram was sent to Oudh as liesulent, with instructions to 
report wlu'ther the improvement peremptorily demanded by 
Lord Ilardinge sev<>n years before had been in any degree 
effected. The re])ort of . General Outram showed no im- 
provement,what8oever. In the language of Lord Balliousie, 
the ^misgoverument of Oudh was oven mure gross and 
palpable tllau at the first: the condition of the King’s 
•territory and people was even more miserable than before. 

* Upon this report and the consultations t/^iich followed it, 
her Majesty’s Government«resolved upon the annexation of 
tlfe country. •• *. • 

It is idle now to inquire whether Oudh might not still 
have been one of the fetidatof}'^ states of India, if the wliole of 
Lord Wellesley’s policy had been caraied out, and not merely 
a part of it; if the scheme of Lord Minto liad been firmly 
insisted upon al the time; or if Lord William Bentinck’s 
proposal for a temporary sequestration had been acted upon 
by hk successor. I shall have to dwell a little longer upon 
the actual nature of the evils which'' existed in Oudh, 
because tbe record against that state of wTong and dis- 
regarded human suffering is the niost forcible illustration I 
can adduce of the anarchy aftd oppression which may ensue 
when* the British Government protects a native potentate 
against attack from without and internal disorder, removes, 

y 2 • 
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tlie natural dicck ifpon Eastern rulers of general revolt, 
and unliajjpily relies, as the sole security for good govern- 
ment, ui)on advice, expostulation, and censure. Measures, 
not mere words, are re([uired if we would save native states 
from the loss of their autonomy. This is a commonplace 
now, but tlie whole history of C)adh proves that it has been 
long indeed in becoming an accepted principle. 

AVhat, then, was the general condition of Oudh in the 
period which immediately preceded annexation ? In 1839, 
J)r. llutter, an ollicer who had excellent opportunities of 
becoming aeipiainted with the facts, wrote : ‘ The adminis- 
trative slate of the country may be summed up in a few 
words ; a sovereign regardless of his kingdom, except so 
far as it supplies him with the means of personal indulgence ; 
a minister incapable, or unwilling, to stay the ruin of the 
country; local governors, or more properly speaking, 

, farmers of the revenue, invested with virtually despotic 
powers, left, almost unch(;cked, to gratify their rapacity and 
private, enmities ; a local army, ill-paid, and, therefore, 
licentious, undisciplined, and habituat ed to defeat ; an almost 
absolute denial of justice in all matters, civil or criminal; 
and an overwhelming Jlritish force distributed through the 
provinces to maintain the faith of an ill-judged treaty and 
to preserve peace.’ In 1849, while the minister was framing 
a plausible balance-sheet, more than one-third of the 
revenue remained uncollected at the end of the year ; all the 
public establishments and stipendiaries were deeply in 
aiTears ; the treasury was empty ; scores of landholders, 
with large arme(l forces, were in open rebellion. There 
. w^ere 246 forts or strongholds, mounted with 476 pieces of 
(turnon, all hehV by landholders of the first class, chiefly 
Ihljpiits. Large quantities of the most fertile lands in Oudh 
were converted by the laiidlnflders into jungles around their 
strongholds, some of tlvem extending over spaces from ten to 
twenty miles long by from four to eight miles wide. Into 
these inazes of desolation antf iniquity no man dared enter 
without the permission of the robber chief. The strongholds 
were dens of plim*derers. Infesting the whole country, defying 
the Government, imposing intolerable taxes upon traders and 
travellers, and making life and property everywher# insecure. 
The revenue was collecteH by force ; and landholders who 
failed, in their resistance 'to the wretched soldiers of the 
Nawdb, took to plunder, burnt as many villages' and 
murdered or robbed as many travellers as* they could, to 
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obtain subsistence for their armed followers and to avenge 
themselves on the Government and its suj)porter8. 

Oudh has an area of 24,000 square miles, and was then 
supposed to have a population of about five millions. 
During the seven years ending 1854, a(;cording to the statis- 
tics of reported crime, there was an annual average of more 
than 147 gang robberies and 212 cases of kidnap])ing. 
According to the like statistics dpring the same period, there 
was an annual average of 1,573 persons killed and wounded, 
and of 78 villages burnt and plundered. The act ual sullering 
was much greater,for innumerable crimes were never reported 
at all. General Outram estimates (he e.orrected,average of 
klUed and wqpnded at above 2,000 a year. Outside* of 
Lucknow there were no courts of justice of any kind. 
There were six hundred and sixty news-writers distributed 
over the face of the country, drawing, on an average, less 
than ten shillings a month apiece. It was thtlr duty to 
make a true report of all oeenrrencos to the Durhiir or heac’- 
quarters of (jovernment, through the Darogali, or head of tlie 
department. They stdd their reports to the oflieers, civil and 
military, who abused their authority, and shared the pro- 
ceeds of this ini(]uitons train{! with the Darogah, who, in 
turn, shared his plunder with the minister and other ii llner.- 
tial persons at court. (Joloncl tShicman report.s a <^asc in 
which theVives and children of llu; landowners and culti- 
vators of >vhule towns and villages Avere driven off in 
.hundreds like Hocks of slice]) to be sold into slavery. A 
great many perished of cold and hanger, 'fhe emis.sarics of 
the news- waiters Avere present., and received so much a head 
o® all "who perished or^Avere sold. J'^rightlul tortures wer^ 
common. There were numerous cases of men being burnt 
on the body Avith hot ramrods ; th« mode of punishment for 
recusancy w'as to»place the A»rrist betAveen s])lit bamboos, 
which were daily tightened. If tlui fictim failed to i)ay the 
demand, he AA'asieft in this sitiKition till his hand dropiicd off. 
Three men lost their hands in this manner in the year 1854 
in the villages of I-’ipai)ur and Jvaliiinpur. In 1847 the 
following w’ere amongst the crimes cihumitted by high 
Government officials or their suliordihates : five hundied 
women a’hd children were sold .by auction ; in a gang- 
robbery four men wmre killed and a fifth was buried up to 
the neck in the ground and liis ears filled with poA\’der, wdiich 
w'as fired and kiUed him ; a revenue-collector with a thou- 
sand sepo^’S attacked a bazaar, plundered five villages, and 
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carried off thirty-two captives; a weaver who delayed to 
prepare some tliread was tied to the leg of an elephant and 
thus dragged, his body being lacerated, to the camp of the 
local official ; a farmer of a village, on tlie plea of arrears of 
revenue, was burnt in the body with hot ramrods. I need 
not go on with the list. In all these cases the matter was 
represented by the Kesident to the King, but no answer 
could be obtained. In Lucknow, where there were tribunals, 
justice was openly bought and sold. The Bang's eunuchs, 
the King’s fiddlers, the King’s poets, and the King’s creatures 
plundered the people as much in the capital as the revenue 
oHicers jilundercd them in the distant districts. These 
minions had their separate courts of so-called justice, and on 
the pretence of adjudicating claims under the authority of 
the King, imprisoned and I’uined whomsoever they pleased. 
Ollicials bought their places and recouped themselves by 
'• r.apacity. The rijvenuc ollicials gave large fees to the court 
ollicials, but were not safe in their positions for a year, so 
much (lepcnded on Durbdr influence and Durbar intrigue. 
The King left all power ostensibly to tlie minister ; but the 
minister was h.ampcred on every side by the interference of 
the despicable crow of strumpets and parasites who hung 
about the King. 'I'lie position of the minister, if unenviable, 
was profitable. Ills salary was more than ten thousand 
p*)umls a year, and his percpiisites were reckonetl at more 
than se\en times that sum. Bad as the civil administrittion 
was, the army was perhaps eviai a worse plague to tlie. 
miserable subjects of the King than the systematic corrup- 
tion of all authority and the systematic prostitution of ail 
justice. The rebels and robbehs ^sometimes spared tlje 
villagers ; but the King’s troops, who dared not face thehigh- 
handtal maraudei’S, sholwd tln^ comnion pc'ople no mercy. 
Three-fourths of- the officers* commanding regiments were 
singers or eunuchs, or tlfeir creatures, or thci creatures of court 
favourites — men or bovs who never saw their regiments and 
never left the court. JS' umbers of the army existed only on 
jiaper, their jiay, being },he pcnpiisite of the commanding 
officers an<l I heir crew. The officials embezzled the money 
supplied for powder, for the repair of gun carriages, for the 
j)urchase of bullocks. Tlvi bullocks actually purctfased were 
starved, .and the price of the gri^in supposed to be supplied to 
them misappropriated. Other bullocks used for artplery 
purposes wer(‘ taken from the villagers by ficwce. The pay- 
masters received their offices on contract. With the con- 
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nivance of the Government and its officers, the troops — of 
■whom it was said that none had a whole coat to liis back 
and few muskets which could be discharged—were for ever 
engaged in pillaging the farmers and cultivators. Outlay 
for grass, wood, and fodder was disallowed ; every corps on 
reaching its ground therefore sent out a foraging party. 
The doors and roofs were torn from the houses to be used 
for fuel. The covering of houses, doors, and windows, and 
stores of grass and straw were to be seen moving towards 
the camp from every village within two or three miles. The 
Chumars and like inferior castes, it was said, wei'e the prey 
of all, caught at every hour of day or night, used as beasts 
of burden, bej^ten and abused, never paid, and ofiien robbed 
even of their scanty clothing. 

All this time the King had utterly disregarded the 
responsibilities of his high station. At first, he sometimes 
held a durbar or levee ; but in 1841), and afterwarils, he passed . 
most of his time in the female apartments; and the only 
persoTis, except the females, who saw and .spoke tohira,wej'e 
the eunuchs, the fiddlers, and the songstci s, who meddled in 
every affair and influenced every decision. Ilis aversion 
to business became incurable. All he required from his 
minister was not to importune him on affaij's or allow others 
to do so. He virtually ai)pointcd his favourite fiddler to be 
the supreme head of the civil (xmrts in Lucknow. Blinded 
by ‘his minions to the iniquities committed in his name, he 
made himself deaf to the mi, series of his jjcoplo. He never 
read or heard read a report or a complaint or public docu- 
ment of any kind, except perhaps the letters of remonstrance 
of the liesident or the Gfbvernor-Genoral.. When he went 
out to take the air in his carriage, no one was permitted fo 
approach him with a petition, j,hough the stri'cls were 
crowded with people (fiamouriwg for a redsess of the wrongs 
they suffered in the town or the protinces. He did not even 
attend to the sibject wants ot his own family. In 18u4 the 
King’s own uncle had not received his stipend for three years, 
and upwards of seventy thousand ru])ecs were still due to him. 
One’’ of the first petitions General Outrum received 'was from 
216 ladies of the royal house, representing that their stipends 
were overdue for periods averaging from three to four years. 
Tliese unfortunate persons were literally stai'ving. While 
the royal family wa.s in want, wlifile justice was being sold at 
his door, while corruption was ramjiaut in public posts, and 
public officers were defrauding the Government, bribing their 
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superiors or the Tnini6iis of tlue King, and robbing the people 
whom it was tlieir duty to protect, while the royal army was 
pillaging the ct)uritry, and the chief landholders were levying 
war on the troops and the* villagers and each other, the King 
was receiving the obeisances of his doctors and courtiers, 
distributing shawls and handkerchiefs to his fiddlers and 
females, hitting f)fl‘ fireworks, gazing at flights of pigeons, {vnd 
‘enjoying the performances of dancing-girls. It may be that 
the last King of Oudh was the worst, or one of the worst, of 
a long line of imbecile or dissolute I’ulers. It may be that 
we see Oudh at its worst during the dark period wliich pre- 
ceded its dfeli\eranco. Ihit (mlpable apathy in the ruler 
wasi no mor'e. a novelty in Oudh than gross misrule in the 
state. ‘ 'J’ho sovereigns of Oudh,’ wrote Lord Dalhousie, 
‘ have been enabled for more than half a century to persist 
in their course, of ojipression and misrule. Their eyes have 
.never seem the misc'vy of their subjects; their cars have 
nev<*r Ijeen o[)en to their <-ry. t^ecure of the safety of his 
person, secure of the stability of his throne, each successive 
ruler has passed his lifetime within th(! walls of his palace, 
or in tiu! gardens round his capital, careful for nothing but 
the gratification of his individual passion — avarice, as in 
on(‘ ; intem])eraiic(‘, as in another ; or, as ui the present King, 
efiemiuate sensuality, indulged among singers, musicians, and 
eunuchs, tlm sole companions of his confidence, aird the sole 
agents of his j)ovver.’ • 

Early in J80G troo])s were moved up to Lucknow from 
Cawn])ore, and at tlie latter ]jlace was assembled a body of 
civil odieers to take charge of the divisions and districts of 
the province. On February 7, 18'OG, General Oiitram took 
(jt('r the administration. Before tlus*^the King was offered a 
draft ti'caty, of which the first article A’ested in the East 
India Oornpanyfiy ever the ci^iT and fnilitfiry administration 
of tlie territories of Oudh. Notwithstanding much pressure, 
the King persisted in refusing ,to sign; and, the annexation 
was effected without his assent, and in spite of his protests. 
In 1869 he accepted a pension of twelve lakhs (or, roughly, 
ll'O.OGOZ.) a yeaF;* and he* was allowed to retain the title of 
King t)f Oudh, wliich, on his death, ceased absolutely. In 
18G2 an act was passed to,exempt him from the jurisdiction 
of the criminal courts except in ca})ital cases, and to provide 
for his trial and cxaminatioTi if necessary. 

Wajid Ali Shah, the ex-King of Oudh, lived till lately in 
the subui-bs of Calcutta in a residence purchased for him by 
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the British Goverument. He died on September 21, 1887. 
The province 'of Oudh became part of British India, It was 
administered Tor some time by a Chief Comlnissioncr and 
commission on tlie non-regulation system of the Punjab, In 
Januaiy 1877 it was partially amalgamated with tlie North- 
Western Provinces, by the union of the offices of Chief Com- 
missioner and Lieutenant-Oovi'rnor. But there are diflerences 
stilPbetweeh the Oudli and North-Western administrations 
which, under one and the same' Local Government, rapidly 
tend to disappear. 

The whole story suggests the reflection that, if the main- 
tenance of native potentates under the British protectorate 
necessarily produces a condition of public affairs characterised 
by the turpituilc, oppression, insecurity, violence, and cruelty 
which the above picture of Oudh displays, time given to the 
elaboration of Indian political law is time worse than wasted. 
Assuredly, the British nation would never vnltingly assent to 
the direct or indirect cmj)loyment of British troops to uphold 
so monstrous an engine for the infliction of hutnan misery 
as, tinder that sup[)osition, the Indian jtolitical system must 
be. If we conscientiously believe that there is no mean 
between the direct administration of a state as British ter- 
ritory by oflicers of the British Government and the relin- 
quishment of the state to the native prince and his ministers, 
secured by the military strength of the empire against 
for^^ign and domestic dangers, and imder no check save that 
of advice o’r censurt!, which they are at lib(*rty to disregard, 

' we had better abandon all attempt to consolidate the existing 
system of relations with feudatories and seize every oppor- 
tunity which presents itself and is consistent with good faith 
to convert the remaining foreign territories into Britisli 
districts by S3'^stematic annexation. Auj’ political risk which 
this might involvq wofild be* preferable to the insupportable 
moral responsibilily of deliberately maintaining the niis- 
government of .millions. Erqiu other parts of this book it 
will, I hope, clearly appear that we are not really in the 
dilemma of upholding misrule or endangering the empire. 
Weliave realised much better than in tiwieS past the nature 
of our duty towards the inhabitants of native states. At the 
present day the Government has die means of fulfilling that 
duty, and uses them, in case of necessity, without hesi- 
tation. 

The chief interest of the annexation of Oudh to the 
students of lutXian political law lies in the discussions of the 
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Indian Government \(’liich set forth the justification of the 
measure. In the minutes recorded at that time we can see 
Indian political law in the making ; and the contrast between 
the ideas prevalent then and now will show something of 
tlie progress made in the interval. There was no substan- 
tial di/ference of opinion as to what should be done. All 
were agreed that the British Government must permanently 
undertake the whole government of the province. As to 
the basis of the right to do *this, and, in consec^uence, as to 
the manner in which it should be done, there was consider- 
able divergence of view. 

Mr. J. Uorin prefened to ‘ assert the right of the Govern- 
ment of India, as the paramount ])ower, to adopt its own 
system of government in respect to any portion of tlie Indian 
Empire that is hopelessly gi'ound to the dust by the oppres- 
sion of its native rukn-s.’ He therefore advised that the 
.King shoidd bo recpiired to abdicate Ids sovereign power, 
and to consent to tlie incorporation of Oiidli with the terri- 
tories of the British crown, ample personal provision being 
made for himself and his family. 

The minute of Sir J. 1*. Grant assumed the existence of 
a theory of the Indian (jonstitutiou apart altogether from the 
obligations of treaties and the precepts of international law. 
His argument was that, wdiatever were the rights and obliga- 
tions of Lord Wellesley in 1800 towards the Tider and 
people of Oudh, such would be the rights and obligation* of 
the British Government in 1855, wdien the treaty of 1801 
was justly abrogated. No King of Oudh, no ancestor of any 
King of Oudh, was CA'er an independent sovereign. The 
Nawdbs of Oudh never threw off their legal subordination tp 
tHe Moghal Einperor. The positiotx*of the NawAbs of the 
Mbghal Empire was no mpre than the position of an here- 
ditary -wceroy ; ‘;ind by the tl^eory of Vie Indian constitution, 
they and their family had no claim to hold it longer than 
they continued to govern their.provinces tolej'ably well. By 
the practice of the Iiidiaii constitution they never did hold 
it longer, for when they misgoverned, if the Emperor was too 
weak to dethi-ofie •them, sonxe ambitious ameer did* the 
Emperor’s duty.’ Shnja-ud-Daula, the snbaddr of Oudh, 
unjustly attacked the British Government of Bengal. He 
wjis con<iUcred and restored to jjower in 1765 under certain 
stipidations. These stipulations gave him no independence. 
In virtue of them every Nawab of Oudh has been, intact, 
wliat Mr. Hastings formally designated the soft and successor 
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of Shuja-ud-Daula, a vassal of the Company. The Nawilbs 
or subaddrs of Oudh have been supported solely by the 
arms of the British Government ; they knew and admitted 
that their existence depended on that of the British Empire. 
Oudh was recognised by them and by everybody else as a 
part of that empire. It was bound to contribute to its 
defence. The Oudh army was a useless rabble, the country 
was grossly misgoverned. Lord, Wellesley, not in pursuance 
of any treaty, nor under any of those circumstances in which 
a sovereign state may be legitimately asked to disarm, but 
as a measure of military reform indispensable for the good 
of Oudh and its people, compelled the Nawdb to* disband his 
army. He farther endeavoured to induce the NawAb or 
subaddr to give up to the British Government absolutely 
the whole civil and military administration of his mbaddn. 
The Nawj'ib refused, and he was then compelled to cede 
about half his territory. This compulsion was not exercised, 
either under any treaty or in virtue of any natural right, as 
between separate nations, entitling one to sec|uestrate terri- 
tory of another in payment of a debt, for the subsidy to 
be secured on the ceded districts was not in arrears. It was 
exercised by military, preparation, by instructions to the 
Eesident that in the case of the refusal of the Nawdb to grant 
what was re(juired of him ‘ the British troops were to march 
for the purpose of establishing the authority of the British 
Grwernmeiit within those districts,’ of which the cession had 
been demanded, and by the Eesident actually issuing to the 
Oudh officials orders to remit no more revenue to the Oudh 
Government. The Nawab further engagesil, under the treaty 
gf 1801 , thus forced upoiJ him, to establisih in his reserved 
dominions such a system of administration, to be carried 
into effect by his own offictyrs, as ijhould be conducive to the 
prosperity of his .subjects and. be calculated to secure the 
lives and property of the inhabitants. In all this Lrrrd 
Wellesley was fully j' ustified t»y the relative positions of the 
British Government and the ruler of Oudh. Lord Wellesley’s 
position was that of the head of ap empirg.^ The legal posi- 
tioix of the subaddr under the Emperor of Delhi, and his 
actual position under tlie Governor-General in Council, was 
that of % subject prince admiiwstering in a subordinate 
capacity one of the corapopentjparts of that empire. The 
prii^iple of Lord Wellesley’s action was that the relative 
positions of the parties thus explained gave the British 
Government tfie right, and imposed upon it the obligation, 
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in the proved case of extreme misgovemment on the part 
of the ruler of Oudh, to make whatever organic change of 
aduuni8tration‘‘in the whole or in any portion of that country, 
due consideration for the character of the British Govern- 
ment, the general good of the empire, and, especially, the 
rights and interests of the people of Oudh, rendered neces- 
sary, ‘Tx)rd Wellesley’s principle,’ said Sir J. P. Grant in 
another part of the same paper, ‘ lies at the bottom of our 
relations with nine-tenths of the native states in alliance 
with us.’ In 1801, Lord Wellesley provided finally for the 
welfare of one-half of Oudli, and instituted an experiment for 
the welfare 6f the other half, with which his successors should 
deal, as masters, if it should break down, exactly as he had 
dealt, as master, with the former constitution of Oudh when 
it broke down in 1801. The stipulation of tlie treaty of that 
year, which had regard to the welfare of the people of Oudh, 
.had not been performed by the Oudh Government, ’J’he 
treaty was therefore at an end ; and the parties were in 1855 
in the same position as in 1800. ‘ When the British Govern- 
ment succeeded to the empire of the Moghal it acquired 
permanent dominion over Oudh by a double right. It has 
never been imagined tliat it would haye been thought justi- 
fiable in the Moghal, if he had had at command the neces- 
sary physical force, to neglect to relieve his Oudh subjects 
from the incorrigible misgovemment of his subadaT/s. I am 
unable to see on wliat ground we, who stand in the Moghal’s 
place, and who have at command the neccssaiy physical 
force, can doubt that we have the same right, and the same 
duty, as the Moghal would have had. Such, I contend, has 
been Ihe theory o( the relation of the, rulers of Oudh to tliQ 
Bfilish Governmoiit ; and, most assuredly, our practice has 
accoi’ded with no other jtheory^ In 1798 we deposed a 
nawab, Wazir A’i, who had a<!tually ascended the iiiamad, 
and commenced to rule, on the ground that, in our judg- 
ment, he was not the son of the late Nawfib, who had 
acknowledged him as such. And in 1837 we set aside, by 
force, a son of the late King, on the ground that, in our 
judgment, he was illegitimate, and we. by force, enthroned 
the brother of the late King instead. These were, doubtless, 
very proper acts on our part; but if such acts Were not 
founded oh the assertion of our having supreme dominion 
over the kings and peojile of Oudh, I ask on what doctrine 
■were they founded i* by what reasoning they can be justified? 
Is it only when the people are concerned that we should 
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hesitate to assert our supreme dominion?' Accordingly, 
Sir J. P. Grant recommended that, with or without the 
King’s consent, Oudli should be incorporated with the 
territories immediately administered, by the British Indian 
Government, the treaty of 1801 being declared violated and 
at an end. 

General Low agreed that the treaty was annulled ; but 
thought the King should be persuaded to sign a new treaty, 
making over his whole kingdoiu*pernianently to the exclusive 
management of the British. If the King should refuse to 
sign a new treaty, we should still, as Sir J. P. Grant held, 
be in possession of those peculiar rights over the rulers of 
Oudh which were ours before the treaty of 1 801 , as Jhat 
document did not in any respect cancel our previously 
existing rights. 

So far, it will be noticed, the arguments were drawn from 
Indian history, Indian practice, Indian theory. Neither^ 
Mr. Dorin, nor Sir J. P. Grant, nor General Low dreamt of 
applying to»the case the maxims of European international 
law. The whole structure of Sir J. P. Grant’s argument 
shows that he regarded them as eutirel}- inai)pli(!able. It 
was otherwise witli the two other members of the Govern- 
ment of India who took part in this memorable discussion. 
Sir Bai'nes Peacock argued that ‘ if a treaty between two 
nations be broken by one of them, the injured nation luis 
the option either to consider the treaty at an end, or to 
upCold it,* and insist upon the performance of it, and, if 
’ necessary, resort to force for that purpose,’ and he supported 
this position by quotations from Vattel., He preferred to 
uphold the treaty, as our title to the provinces ceded in 
KOI depended upon It. He thought the,King should Ife 
required to consent to vest the whole civil and military 
administration of his kingdbm in "the East India Company 
for ever, to be carried into efieot By their officers in his 
name. Thus, Sir Barnes Peacock considered, we should 
obtain a suffiefent guarantee* for future good government, 
without deposing the King or compelling him to abdicate, 
and4o vest the whole of his territoAes iiiihe British Govern- 
ment. The King should not be allowed to exercise any 
option, he should refuse his consent to the offer to be 
made to him, the East India Company should exercise that 
power which was. Sir Barnet Peacock believed, in strictness 
vested in them in consequence of the violation of the 
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treaty, and remove the King and his heirs for ever from the 
throne. 

Lord Dalhffusie pointed out the objection that the treaty 
required the administration to be conducted through the 
officers of tlie King. His lordship advised that the treaty 
‘ should be declared null and void, that our troops should 
be withdrawn, and that our protection of the Government 
should cease, aiid that all our relations with it should be 
broken off.’ A new treaty- should then be offered to the 
King, of which the most essential article should be that, while 
retaining the sovereignty of his kin<|dom, he should vest the 
whole civil and military administration of it in the East India 
Company. Lord Halhousie believed that in less than a 
month, ‘ either the King’s subjects would have-marched over 
the King’s troops and pillaged Lucknow ; or the King, to 
save himself, would have been glad to agree to whatever 
engagements might be offered to him by the British Govern- 
"ment.’ His lordship’s colleagues, however, and the Court 
of Directors considered that in the interval of delay during 
which the resident and British troops would be withdrawn 
the most terrible evils would, at least temporarily, be 
brought on the peo2)le of Oudh, whose benefit was the sole 
motive, as weU as the sole justification, of the proposed 
measure. Lord Dalhousie, having regard to a recent out- 
break of fanatical violence in Oudh, yielded ; and the measure 
actually effected was substantially that suggested by General 
Low. Without withdrawing the troops or Eesident, a new 
treaty was offered, and, on its rejection, the administration 
was authoritatively assumed. 

The point for particular attention, however, is the reason 
assigned by Lor^ Dalhousie for the course he originally 
advocated. He believed it to be most in accordance with 
established usage, most ih covJ^&rmitij' to international law, 
and, therefore, least liable to*' criticism or cavil, and least 
open to the attack of those who might be expected to con- 
demn and oppose the action of the Government of India. 
The view propounded by Sir J. P. Grant, ‘ namely,’ as Lord 
Dalhousie incorrectly described it, ‘ that the King of Oudh 
was no independent sovereign, but only a subaddr, whom 
the British Government as paramount power, in succession 
to the King of Delhi, was ehtitled to remove at its pleasure,* 
his lordship emphatically repudiated. ‘The theory itself,’ 
he said, ‘ is, in my humble judgment, destroyed at once by 
the simple fact of the acknowledged existence of treaties 
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concluded between tlie British Government and the rulers of 
Oudh, for treaties can be formed only between independent 
powers. The appareht arguments in support»of the theory 
drawn from the proceedings of Lord "Wellesley could, I affirm, 
be readily refuted from his lordship’s own despatches. So 
entirely did I dissent from the view which had been taken 
by my honourable colleague, and so erroneous did it seem 
to me that, if, unfortunately, it had found favour with the 
Honourable Court, I must have ‘declined to take part in the 
establishment, or enforcement, of any policy which might 
have been founded upon it.’ Sir J. P. Grant promptly re- 
plied that he had never intended that the British Government 
was entitled to remove the rulers of Oudh at its j)leasiire. 
So long as theiy performed their treaty obligations, the treaty 
made with them could not be annulled. TTie succession to 
the Delhi Emperor was not really material. As a matter of 
fact, in 1800 it had not occurred. , 

The Court of Directors had not these subsequent explana- 
tions before* them. They judiciously refrained from express- 
ing any opinion on the principles laid down by the several 
members of council, and prohibited the complete severance 
of our connection with, the Oudh Government unless it was 
certain that the King would forthwith accept the proimsed 
new treaty. If this was uncertain, they took the respon- 
sibility of iiulhorising and enjoining the only other course by 
v.’hich our duties to the people of Oudh cotild be fulfilled — 
that of assuming authoritatively the powers necessary for 
• the permanent establishment of good government throughout 
the country. , 

This somewhat elaborate abstract of a famous debate 
diows that, though the principles of Indian political laV 
and its relation to international law were unsettled, the 
supreme Govenunent •acknowledged its dqties to the people 
of Oudh and resolved to act up to them by the exercise 
of authority. As to the foundation of the authority 
thus to be exercised, there can be no doubt that in one 
point Lord Dalhousie was in error. There are many treaties 
witl> Indian Eulers who are not ’independent. Of all the 
theories put forward, I believe that any one who has passed 
an offici^ life in India, and has had occasion to study 
Indian history and to deal with native states, will at once 
assert that the theory of Sif J. P. Grant, though not at all 
beycmd criticism, is nearer the facts than any other. Sir 
J. P. Grant perhaps did not assign sufficient weight to the 
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de facto, though limited, sovereignty of the Nawdhs of Oudh, 
a sovereignty which had actually existed for half a century 
at least, if not more. As I have already pointed out, when 
the Emperor of Delhi . fell into our hands we were so far 
from taking on ourselves his theoretical suzerainty that Lord 
Wellesley himself expressly disclaimed any intention to 
make that political use of the occurrence. Indeed, homage 
continued to be offered on the part of the British Govern- 
ment to the Great Moghal till the cold season of 1842 3, 
when it was prohibited by Lord Elleuborough. An amusing 
account of the last occasion on wdiich British officers made 
their obeisance and offered tribute in the shape of hags of 
gold coins to the DcUii Emperor will be found in Kaye’s 
‘Sepoy War.’ The surprise and indignation of Lord Ellen- 
borough at an act which made the Governoi’-General appear 
as the vassal of the imperial house of Delhi was naturally 
.extreme. Since that time, no doubt, her Majesty the Queen- 
Empress has succeeded to the throne of Delhi, vacated by 
the treachery and rebellion of the last occupant; Whatever 
additional claim on the loyalty of feudatories may result 
from this accession, it is not the basis of the suzerainty 
exercised in India for years, wliile homage was still being 
paid to the Delhi Emperor. 

Another lesson to be drawm from the story of Oudh is 
that Indian political law is, or may be, exposed to a double 
danger. It may be ignored by lawyers, who may turi^ to 
text-books of international law because they are not 
acquainted with any other law applicable to the relations ‘ 
between the British Government and the feudatory states. ' 
It may be ignored by statesmen, because they may believe 
tifat if their action should become 'the subject of party 
conflict in the parliamentary arena or before constituencies, 
political opponents at least jidll be *prone to draw their 
weapons of attack from an exclusively Western armoury. 
Obviously the best resource ^against these dangers is, if 
possible, so to state the general principles and history of 
Indian political law that they shall become easily accessible 
for perusal to thdse.who may have occasion to consider* the 
questions to wdiich they apply. 

Before leaving the case of Oudh I have to add a remark 
upon Lord Wellesley’s policy. It is probable that he looked 
forward to a much more acttve Jhterposition by the Govern- 
ment of India in the internal affairs of Oudh than was %ver 
actually practised before annexation. The sixtli article of 
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the treaty of 1801 obliged the Nawdb always to advise with, 
and act in conformity to^the counsels of, the ^)fficors of the 
East India Company. There is no doubt that Lord Welles- 
ley intended the advice to bo systematic, comprehensive, and 
authoritative. ‘It is my intention,’ he said in a minute of 
August 16, 1802, written nearly a year after the signa- 
ture of the treaty, ‘ as soon as the si ate of public affairs 
may admit, to prepare a detaile(\ plan for the administration 
of the Wazir’s dominions, founded on that which shall be 
established within the ceded provinces.’ ‘ The whole 
minute,’ says Sir J. P. Grant, ‘ shows that, whatever Lord 
Wellesley would have done under his own treaty, had he 
remained in pgwer to see how Oiidh affairs have gone ‘on 
since he left the country, he wftuld not have left them in the 
state they have been in for the last fifty years.’ We have 
seen that a regular scheme for the government of Oudh was 
formally proposed to the Nawdb by Lord Minto. It was • 
dropped by Jjord Hastings for other reasons besides those I 
have mentioned. The conduct of the then Kesidoiit appears 
to have been injudicious. Any one who cares to pursue this 
uninviting topic will find ample details in Mr. I’rinseji’s 
History (vol. i. pp. 217-221). If, however, in 1802 Lord 
Wellesley thought it practicable to make a Native lluler 
govern well through his own officers, this is some sujiport to 
the belief ’that, in 1892, the Government of India need 
expwience po substantial ditliculty when it has occasion to 
j*equire chiefs to act up to their obligations of good govern- 
ment. 

I may mention that this chapter was "written in 1887, 
without any reference being made at that .time to chapterg 
IV. and V. of Mr. H. C. Irwin’s very able* and interesting 
book ‘ The Garden of India.’, In tliese chapters Mr. Irwin 
pjives a very full account of the fidministration of Oudh under 
the Nawabs and of the annexation, After reading what Mr. 
Irwin has said, 1 have slightly«revised two passages to avoid 
any injustice to two of the Nawdbs. It is unnecessary to 
enter upon any i*atter on which I might, yenture to differ 
with Ttfr. Irwin ; but I wish to make on% extract from his 
work. ‘It is difficult,’ he says (p. 176^, ‘to rise from a study 
of the Blife Book of 1850 without, feeling that the motives 
whitfii led to the adoption of .that ^measure ’ (i.e. the annexa- 
tion pf Oudh) ‘ were not mere vulgar lust of conquest or 
mere greed of ijecuniary gain. There can be no doubt that 
Lord Dalhousie and the members of his Council, and General 
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Outram, were, one and all, firmly convinced that by assum* 
ing the administration of Oudh they were acting in the 
interests of liumanity, and conferring a great blessing on 
several millions of people. And they were certainly right 
in their belief that the misrule and oppression prevailing in 
the province were intense.* In these opinions I entirely 
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CnAlT^R V. 

TIIR DOCTIllNE 01? LAPSE AM) THE ADOraON ‘SANAHS.’ 

The doctrine of Ijipsp, so larj^ely apjdicKl but not invented 
by Lord Dalhousic, was tlic bane of I be states of the Jivlian 
protectorate. It actually extinguished some states ; nol- 
witlistaiiding the distinctions formally but imperfectly imidt; 
between states of dilferent classes, it threatened or might, on 
strong grounds, be held to have threatened the graduaU 
extinction of all. The antidote was the distribution by 
Lord Camung of tlie .sanads or Avritten grants declaring the 
desire of the crown that tlie governments of Kuling Lhiefs 
should be pei'petuated, and assuring them that adoj)tions 
regularly made by tl^omselves or future Ohiids would be 
confirmed by the Jlritish Govei’iiment. The present system 
of relations between the Jlritish Government and its India, n 
feudatories to a great extent depeiuls on the maintenance 
ofJ,he altered policy which these at mads expressed. It is 
therefore necessary to examine in some detail both the bane 
and the antidote. 

I heartily rejoice to think that the* doctrine of lapse 
has been abandoned ; but? here again, as jn the case of tlie 
annexation of Oudh, I believe it to be a *very grave error 
to attribute to the great or distjnguished men who made 
use of that doctrine ‘either i*iere ambition or mere greed 
of territory or revenue. TJncpiestiouably those num were 
actuated by tlip highest political motives. 'I'heir first desire 
was the desire of all those, native or European, who have 
the interests of the British Empir,e at he.art. They wished 
to sfee the Empire strong and the millions who inhabit India 
prosperous and well governed. And they believed — though 
at this date under changed circuipstances we may well differ 
from them on tliis essential point — that these ends would be 
best attained by the substitution, wdienever it might be 
eonSstent with justice and good faith, of direct British 
administration* for native rule. 1 shall adduce in illustra- 

• e 3 • 
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tion of these remarks the cases of Sattdra, Karauli, Tehri, 
Jhdnsi, and N^pur. 

When Lord J)alhousie landed in India in 1848 there was 
no novelty in the lapse bf foreign territory to the paramount 
power ; and in the Bombay Presidency, where we had 
succeeded to the comparatively recent dominion of the 
Marhattas, it had been the practice, on the failure of heirs to 
chiefships, to grant or refusp permission to adopt according 
to (urcumstances. In a series of despatches dating from 
1834 to 1840, the Court of Directors had laid down that the 
permission gf adoption, when optional, should be the excep- 
tion, not the rule, and should never be granted but as a 
special mark of favour and approbation. HMJien refusal to 
permit adoption would be, with reference to the tenure of 
the state and the custom of previous governments, an act of 
harshness or an injury, permission, they said, should be 
•given, but not otherwise, except as a reward. On these 
principles, on failure of natural heirs, permission to adopt 
had been refused in the cases of the petty states of Colaba 
and ManduA'i and of certain jdijhs in the Deccan and 
Southern Marhatta country, which had accordingly lapsed ; 
while the chief of Sangli had been allowed in his lifetime to 
adopt a son, and an adopted son had been allowed to 
succeed to the Jarakhandi jdijir. Among the Sikhs, Cis- 
Sutlej and Trans-Sutlej, ‘ adoption, though carrying with it 
all the right of succession to private property enjoyedrhy 
the son of the body, had never been acknowledged as 
conferring any right of succession to a chiefship. In the 
Punjab proper, th*e Maharaja of Lahore, and south of the 
SiJtlej, the British Government clai tried, as paramount, thp 
right of inheritiifg all estates to which there were no near 
male heirs, among whom Uie adopted son had no place ; and 
the families of Umballa, Ferezepur, llildspur, llupar, and 
many others had vainly* endeavoured to secure for adopted 
children a share at least in Ihe estate’ (‘Punjab Eajas,’ 
p. 220). In 1837, in the case of the Phulkidn states, 
namely, Patidla,, Jhlnd, .and Ndbha, females had been 
excluded from the shccession ; and the British Govemnfent, 

‘ although allowing the right of collaterals, had only 
admitted their right to su«h property as had beeif held by 
the common ancestor from ,whopi they derived their claim.’ 
Ranjit Singh ‘ asserted the rights of a sovereign more jealously 
than ever the British Government had done, and neilher 
allowed the claims of adopted sons nor of the nearest 
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collaterals’ {ibid. pp. 225-227). Cfn these principles a 

S eat part of the Jhind state, now included in the liritisli 
stricts of Ludhidna and Umballa, lapsed in ]f8o5 and 1837 ; 
and a great part of the Kaithal state in 1843. Nor were 
these solitary instances. ‘ The number of laj)ses,* says Sir 
Lepel Griffin, ‘that had fallen to the Government fiom the 
time of its first connection with the country north of Delhi 
was very great ; and chiefship after chiefship had been ab- 
sorbed in the British territories’ {ibid, p, 220). 

In Bdjpdtdna, on the other haiid, lapses had not occurred. 
The Rdjpiit princes, though feudatoric.s of the Moghal 
Empire, and harried by the claims and iiujuAions of the 
Marhattas, had preserved attributes of so\ ereignty greg,ter, 
than those possessed by the petty stat(;s of Western India and 
perhaps greater than any that had ever been acquired by those 
Cis-Sutlej Sikhs, who were m/thjuzdrs, or rev(;nu(*-paying 
tributaries of the Delhi Emperors. Moreover, the constitu-, 
tion of Ildjput 2irincip.alities in ltdj])Utdna suppli(‘d prin- 
ciples directly conducive to the perpetuation of Ibijput 
dynasties. In this part of the country the general rule was, 
and still is, an election or adoption, most ccnniuouly an elec- 
tion, by the chiefs ajid councillors of the state after the 
decease of the chief, recpiiring an adoption by his widow 
to complete the arrangement, an e.«soutial point being that 
the ceremonies and riijoicings should be perfornuHl in public. 
‘Tbs confirmation of the suzerain,’ wrote Sir lleiiry 
Lawrence, Ihen Agent to the Governor-General for the slates 
* of Rdjputiiiia, after a very elaborate impiiry in 1803, ‘is 
necessary in all cases ; he is the arbit.rat»r in all e.outesteil 
adoptions; he can se^. aside one or other for informality, 
irregularity, or for misconduct ; but it does not appear iTy 
the rules or practices of any of the sovereignties, or by our 
own practice wdth the’i^tawnb’c^uj^^ of Ajiyir, that the ])a.ra- 
mount power can refuse confirmation to one or other claim- 
ant, and confi.<^-ate the estate, however small A 

Rdjpfitdna chiefship, great or small, can never e&cheat to 
the suzerain except by rebellion.’ , 

Such being the diversity of custom, political constitution, 
and practice in different jjarts of India, the fii’st case to come 
before Lord Dalhousie in whicl\ the general (question of 
permitting adoptions was raised, was that of the Sattdra rdj 
or principality in Western TndiS,. He had, indeed, a few 
mohlhs before decided to permit the lapse of one native state 
to another, of Ahmatlnagar to Edar, both on the Bombay 
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side ; but that decision is only referred to here because it 
proceeded on a well-known paper by Mr. Willoughby, 
described by Jliord Dalhousie as a text-book of adoption. 
Tlie Satl^ra n'tj was 'a creation of the British Govern- 
ment. When the Pesliwa was conquered and his territories 
were annexed in 1818, we found the representativ6 of the 
liouse of Sivaji in a prison and we set him on a throne. The 
rajas of Sattara had at that time ct^ased to be rulers ; 
they were powerless, pageant tnonarchs maintained in 
confinement by the Beshwa for political objects We gave 
them the principality partly because it was thought the 
measure wotildbe pojndar with the Marhattas, partly because 
the .state would ])rovide an asylum for those who might bo 
unwilling to serve us, and partly, peiliajjs, because the danger 
of formidable confederacies amongst the Marhatta chiefs 
had not entirely passed away, and it m.ay have been con- 
.sidered expedient, as a counterpoise to their power, to main- 
tain a nominal sovei’eignty in the House of Sivaji. The first 
raja under the Brilisli protecitorato was found guilty of 
eng.aging in treasonable intrigues and was deposed in 18H9. 
He was e.xil(;d, and died at Benares in ISdT. 'I'he second 
raja died on April 5, 1848, leaving no issue, but having, 
just before his death, hastily adopted a distant relative. 
The adoption was set aside, and the state annexed. But 
this aniKJxation did not proceed upon any ground of mis- 
government or of failure on the jjart of the late rajj:^ to 
discharge his duty to the paramount power. ‘Unquestion- 
ably,’ wrote Sir Gvsorge Clerk, then Governor of Bombay, 
‘ a native government conducled as that of Sattara has 
for some lime begn is a source df strength to the British 
Gf()vernment.’ Mr. Ihud, a memf)er of the Bombay 
Council, referred to the probability of a ‘conviction that 
under the mild ajid excellenl^ goverulnent of the late raja 
his country flourished m a degree Avith which our neigh- 
bAuriiig districts cannot well systairia compjyison.’ On the 
question of right the decision proceeded on the jiroposition 
tliat the consent of the .suzerain is indispensable to the 
validity of an adoption inA’olA'ing succession to a principality; 
and that the right to grant this consent implies the right 
to Avlthholcl it. The first proposilion was regarded* as esta- 
bl.slied by evidence, aj)plicable at all events to ihe Bombay 
Presidency and the states of* Gwalior, Indore, BhopAl, 
Ndgpur, Mehidpur, and others in Bundelkhand and RAjpfifdna. 
The se(;ond proposition was taken as an infefenca from the 
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first, though it is directly opposed ter the conclusion sub- 
sequently arrived at by Sir Henry Lawrence in regard to the 
states of Edjpiitdna. It was, however, said* by Lord Dal- 
housie that the power to confer or. refuse sanction to the 
adoption was possessed by the British Goveniment ‘ by 
virtue of its authority as the sovereign state of Sattth'a, a 
position which it holds equally as the successor of the 
emperors of Delhi, as the successor by conquest of the 
Peshwas, the virtual sovereigns of the rajas of Sattdra, and, 
lastly and especially, as the creators of the raj of Sattiira 
under the treaty of 1819/ On the qiiestion of expediency 
I quote at length the further words of Lord Dalhousie : ‘ I 
take,’ he said, ‘ this fitting occasion of recording my strong 
and deliberate opinion that, in the exercise of a wise and 
sound policy, the British Government is bound not to })ut 
aside or to neglect such rightful opportunities of acquiring 
territory or revenue as may from time to time present them- 
selves, whether they arise from the lapse of subordinate! states,* 
by the 'failirre of all heirs of every description whatsoever, 
or from the failure of heirs natural, where the succession can 
be sustained only by the sanction of the Government being 
given to the ceremony of adoption acicording to Hindu law. 
The Government is bound in duty, as well as in policy, to act 
on every such 0 (;casion with the pur('st integrity and in the 
most scrupulous observanc,e of good faith ; where even a 
shadow of doubt can be shown, tiie claim should at once be 
abandoned: But where the right to tiirritory by lapse is 
■ clear, the Government is bound to take tliat which is justly 
and legally its due, and to extend to that Ijirritory the benefit 
of our sovereignty, prese*it and prospeciiive. In like man- 
ifer, while I would not7seek to lay down dpy inflexible ru4e 
with respect to adoption, I hold that on all occasions where 
heirs natural shall fail^ the territoi*y should be made to lapse 
and adoption shou*ld not be pennitted, excepting in those cases 
in which some strong political reason may render it expedient 
to depart from* this general rule. There may be (jonllict of 
opinion as to the advantage <jr proi)riety of extending our 
already vast possessions beyond their preg(?iN; limits. No man 
can more sincerely deprecate than I do any extension of the 
frontiers^f our territory which can be avoided, or which 
may not become indispensably, necessary from conditions of 
our own safety and of the ‘maintenance of the tranquillity 
of otir provinces ; but I cannot conceive it possible for any 
one to dispute»the policy of taking advantage of every just 
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Opportunity which presents itself for consolidating the terri- 
tories .that already belong to us by taking possession of 
states which n;ay lapse in the midst of them, for thus getting 
rid of those petty intervening priiunpalities, which may be 
made a means of annoyance, but which can never, I venture 
to think, be a source of strength, for adding to the resources 
of the public treasury, and for extending the uniform 
application of our system of government to those whose best 
interests we sincerely believe will be promoted thereby. 
Such is the general principle that, in my humble opinion, 
ought to guide tlie conduct of the liritish Government in its 
disposal of independent states {sic) when there has been total 
failure of all heirs whatsoever, or where j)ermission is asked 
to continue, by adoption, a succession which fails in the 
natural line.’ 

I shall show presently that, in substance, the policy which 
Lord Dalhousie could not conceive it possible for any 
' one to dispute has Ixsen completely rej(!(;ted, both in word 
and deed, since the Government of India was assumed 
by the Gueea-Empress. The words of Lord Dalhousie 
deseia'e at teal ion l)ecanse the prevailing ideas as to exjjodi- 
ency can never bo without effect on the system t)f rela- 
tions with native states and the confidence and loyalty 
of feudatories. On ({ucstions of adoption in connection with 
principalities, and of the customary law of inheritance to 
chiefships, a mass of learning has accumulated. Here aud 
there, as with reference to tlve states of llajpiitiina, a lew 
well-establish(‘d primnples are to be discerned. Hut for the 
most part the amorphous aggregate of conflicting texts and 
precedents may be bent either for, or against the continued 
e?:i8tence of states at the will of any ‘able dissertator ; and 
if the maintenance of states were left to depend upon the 
interpretation of so-called customs, ^originating when the 
measure of right t^'as the lengtli of the swofd of the snzerain, 
or Ibrmed by Hritii>h precedents oc(!urring before it was 
generally apprehended that, in lirimitive law, the tie of adop- 
tion is equally binding with the tic of blood, there would be 
keenly-felt })eril most subversive of loyalty in every discus- 
sion of a succession,’ and the dearest interests of our faithful 
fiMtdatories would be the continual sport of chanc/e.^ Uncer- 
tainly and agitation vanish with the knowledge that the 
British Government sincerely desires to preserve the native 
states in their integrity ; and that desire springs partly, no 
doubt, from a sense of justice, but in the maiitfrom radically 
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altered views on the question of expediency. Briefly, we now 
believe that it is the interest of the British Govenmient to 
maintain the principalities, and that if we wese to get rid of 
them we should be injuring ourselves. 

Sattdra, then, was annexed in consequence of the convic- 
tion mentioned in the papers that, for the permanent good 
of the people and the advancement of intelligence, British 
administration is ‘ incomparably better than the government 
of any native state.’ Tlie cxeellence of the late Baja’s 
administration arose from his personal qualities, it was said, 
not from the nature of the institutions of the state. ‘ In my 
conscience I believe,’ w'rote Lord Dalhousie, iwe should 
ensure to the population of the state a perpetuity of that 
just and mild* government wliich they have lately enjo^'^ed, 
but which they will hold by a poor and uncertain tenure 
indeed, if we resolve now to continue the rdj' It was also 
observed that the district was fertile and the revenue 
productive ; and that it consisted of a strong and hilly ’ 
country inhabited by a bold and hardy ])()pulali<)n, and 
interposed betweeti the Deccan and Southern Marliatta 
districts of the Bombay rresidency and between its two 
principal military stations, Poona and Belgaum. All these 
considerations were in'a certain sense secondary considera- 
tions. A perusal of the record cannot fail to bring home 
to any impartial mind the conviction that if Ijord Falkland, 
who had succeedc^d Sir George Clerk as Governor of Bombay, 
andT Lord Dalhousie and their advisers had doubted for a 
•moment that annexation was the best course to adopt in the 
interests of the people, motives of political aiid liscal ad- 
vantage, standing by tlieivsclves, would never have induced 
them to agree to it. ** \ » 

In the Karauli case there was no lapse. Karauli is a 
state about the size ®f an averaige British distri(;t in the 
Punjab, or rather Waller ; it fs situj/ted about fifty miles to 
the south-west of Agra, and is an old liiijput principality 
which was takCn under profciction, and acknowledged the 
supremacy of the British Government when the Peshwa, in 
181Z, ceded the tribute formerly payable to him. It was in 
the !^rauli case that Sir Henry Lawrence made the report 
upon Kdjpiit successions from which I have already quoted. 
Lord Dalhousie, before that re{)ort had been received, 
recorded that the circumstances of Karauli appeared ‘ to 
resemble those of Sattdra in ail essential particulars.’ As 
Sir Alfred Lyall has justly pointed out (‘Asiatic Studies,’ 
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p. 206), it was in all essential particulars that the circum- 
stances differed. The Baja, Narsing Pdl, died on July 30, 
1802, having cadopted, the day before his death, a distant 
kinsman named Bhur.t Pdl. The Governor-General and 
Mr. Lewis considered that the arguments preponderated 
in favour of declaring Karauli a lapsed state. Colonel Low 
and Sir Frederick Currie were of an opposite opinion. The 
matter was referred to the Court of Directors for orders, 
who determined to sanction the succession of Bhurt Pdl on 
the grounds that the Sattdra state was one of recent origin, 
derived altogether from the creation and gift of the British 
Government, while Karauli Avas one of the oldest of the 
Bajput states, which had been under the rule of its native 
princes from a period long anterior to the Blitish power in 
India ; that probably there was no part of India in which it 
was less desirable to substitute British for native rule, ex- 
cept upon tlie strongest reasons ; and that no such reasons 
* existed in the case. It subsecjutintly ap])eared that the 
adoption of Bhurt Pdl had been practically set aside ; and 
the suc<!OS8ion ultimately fell to one Madan Pdl as the 
nearest of kin to Narsing Pdl, as accepted by the rdnis of 
Karauli and by all the nine most influential Thdkurs, who, 
under a purely native administration, would probably have 
been the electors, also by more than three-fourths of the 
thirty-eight heads of braiuh families entitled to vote in 
important state matters, and, as far as could be judged^ by 
the almost general feeling of the (‘-oiiutry. 

The state of Ooreha, or Tehri, is rather larger than* 
Karauli. It is t,he oldest and highest in rank of all the 
Jiundela states, and was the on«ly state in Bundelkhand 
which was not Ifeld in subjection by the Peshwa. Whdh 
the Baja of Tehri presented a nazr (tributary offering) 
to the Governor-General in 1807, ‘he ^is said to have 
remarked that it was the first time his family had acknow- 
ledged the supremaciy of any power. The chief died without 
an heir, natural or adopted. *But here the ‘Government of 
Lord Dalhousie took measures for the continuance of the 
state under a native ruler. The neighbouring Bundela 
chiefs Arere asked to point out the nearest collateral heir to 
the late Baja capable of adoption, and the boy so indicated 
Avas adopted by the Avido'w. In the course of the corre- 
spondence the Governmeitt of* India declared that in the 
states of Bajp it lua it is a standing rule that the chiefs and 
councillors of the principality shall be consulted in all 
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doubtful cases of succession. This •wTas in 1855, nearly 
three years after Lord Dalhousie’s mistaken observation 
about Karauli. » 

TJie state of Jhdnsi lapsed in 185^. This territory had 
been severed from the state of Oorcha by the Marhattas in 
the middle of tlie eighteenth century, and in 1804 a treaty 
was made by the British Government with the Marhatta 
subaddr or governor. Iii 1817, after tlie Peshwa had ceded 
his rights in Bundelkhand to the* British, another treaty was 
made which was interpreted as guaranteeing tlie inheritance 
of Jhdnsi to the descendants of the suhadiir whom we found 
in possession in 1804. Collaterals were allowed 40 succeed, 
but in 1858 the llaja (the title was changed from svhaddr to 
Itaja in 18S2)*died childless, and the state lajised because 
their existed no male heir of any of the chiefs who had 
ruled Jhdnsi since our relations with it originated. 

These details illustrate the great diversity in the circum- 
stances of native states with reference to (piestioiis of 
succession, abd show what grave cause native eshiefs had for 
anxiety in regard to the perpetuation of their dynasties so 
long as it was the honest conviction of tlui British Govern- 
ment that the accpiisition of territory was, in the general 
interest, a thing to be desired. True, distinctions were 
drawn between stales of different histories; but who could 
^hdl what weak spot in his title might not be pointed out in 
the Jngenuity of learned argument? ^o long as there was 
the disposifion to believe that the discovery of defects of 
’title was a piece of good fortune for tlie emjiire, the 
voluminous records of a long series of discussions might 
easily be made to sujijdy proofs of the defect. 

* Towards the close of Jjord Dalhousie*» administration 
there seems to have been a not unnatural impression that 
the native states pf India would be gradual!}' but quickly 
eaten aw^ay by the pressure of ciKjicfJing British dominion, 
much as the petty principalities of J'hrace and Asia Minor 
crumbled in the iron grasp of Imperial Home. It is not 
a mere conjecture, but a fact on record, that many natives 
in EtijpiitAna about this time tofd a lii^h officer of the 
British Government that they thought the annexation of 
SattAra a* case of might against d’^ght, and exjiressed the 
hope, not unmingled with dread,* that the Rajput families 
might be saved from like disgrtice and disaster. Similar 
language w'as held in Mdlwa ; and the usual question was 
what crime hacd the Raja of Sattdra committed that his 
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country should be ffeized by the Company ; the belief being 
thus implied that annexation might be justified as a penalty. 
Colonel Low ^n one of his minutes on the proposal to annex 
Nagpur— a proposal to which he was strongly opposed — 
expressed the opinion that probably, in course of time, 
the whole of India would become a British province ; ‘ but,’ 
he said, ‘ many eminent statesmen have been of opinion that 
we ought most carefully to avoid unnecessarily accelerating 
the arrival of that great change ; and it is within my own 
knowledge that the following five great men were of that 
number, viz. the Marf][uis of Hastings, Sir Thomas Muiiro, 
Sir John Malcolm, the Hon. Mountstnart Elphinstone, and 
Lord Metcalfe.’ It wull be noted that four out of these 
five eminent men had no small share in layihg the founda- 
tion of the British protectorate. Colonel Low went on to 
give reasons for his view in a passage which contains one of 
the prophecies of the mutiny. He dwelt on the impolicy of 
annexatioiis, except for breach of eiigagements, at least until 
there should be ‘ numbers of men in every large district so 
prosperous and wealthy and so thoroughly satisfied with 
their condition’ as to be ‘sincerely attached to our Govern- 
ment and b(jth able and willing for their own interests to 
afford imijortant aid to us, by the exertion of their influence, 
in the event of our Indian possession being invaded by 
pcjwerful foreign fot*s, or endangered by any internal insur- 
rection, or want of fidelity in our native army.’ ^ 

It is not very rare, even at the present day,*to trace in 
the comments of contemporary observers a somewhat similar"^ 
vein of speculation in regard to the future of Indian states. 
For instance, the writer of ‘ The Armies of Native States of 
India’ (reprinted from the ‘Times,’ T884), after telling the 
story of the chief ( 2 )resumably a Cis-Sutlej chief) who said 
that the grip of Kanjit Sfiigh was death by cholera, and the 
shadow of the Jlritisli, deatfi by slow consumption, adds 
( 2 )age viii) ‘ the jirediction, though not realised at the time, 
may prove true.’ Such remarks are disturb*ing to our loyal 
adherents, and misleading to all. They entirely overlook 
the existence of ‘tijie system which it is an object of tliis 
work to explain. The answer to all such misgivings is that 
Indian political law is conservative of Indian natwe states, 
just. as international law is conservative of the states, of 
Europe ; and if the principlei? of Indian political law are 
properly understood and maintained, the predictioil will 
certainly prove erroneous. * 



TUB DOCTBINB OF LAPSE AND THE ADAPTION * SANADS ’ 93 

> 

Tills would not be the case if the doctrine of lapse had 
not been ejected from the strong position in which it was at 
one time established. The doctrine has been deQned as 
‘ the claim of the British Government* to treat as an escheat 
‘any state in wliich the ruling family becomes extinct.’ 
That is perhaps the broadest definition of the doctrine that 
could be given. It was considerably narrowed by the great 
statesman who made the most vigorous use of it. If Lord 
Dalhousie’s term of office and life had been prolonged for 
thirty years, and the mutiny had never hajipened, it seems a 
fair inference, from his ready acquiescence in the decision of 
the Court of Directors in the case of Karauli aucf his action 
in regard to ^orcha or Tehri, that he would not have 
claimed as escheats heirless states of long standing in 
Eajpiitana and Bundelkhand. In his minute regarding 
Ndgpur he quotes and affirms nearly the whole of the 
passage I have cited from his minute regarding SafXara, and 
continues : hai'^e perceived that in the course of public 

criticism a far wider interpretation has been given to these 
words of mine than they were intended, or can be rightly 
made to bear. I by no means intended to state, nor did I 
state, an opinion that . the settled policy of the British 
Government should be to disallow every succession resting 
upon adoption made by a native prince according to the 
forms of Hindu law. The opinion which I gave was 
restaicted wholly to subordinate states — to those dependent 
principalities which, either as the virtual creation of the 
British Government, or from their former position, stood in 
such relation to that government as gave tcTit the recognised 
right of a paratnount jjpwer in all question^ of the adoption 
of an heir to the sovereignty of the state. * In the case oi 
every such state I held that sogud policy at this day 
required that the British Gover«ment should take advantage 
of any lapse that might occur, whether it arose from failure 
of all heirs whaisoever or from failure of heirs natural, so 
that succession could only pass by permission being given 
for the adoption of an heir. But even in .the case of such 
lapse I declared that no advantage should *be taken of it, 
unless it could be done in accordance with the “most 
scrupulouf observance of good fakh.” I repeat, therefore, 
that in the minute quoted , above ’ (the Sattdra minute) 
‘I gave no sweeping opinion adverse to the right of a 
native prince to adopt a successor according to the 
authority of Hin^u law. The opinion which I gave referred 
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exclusively to “ subordinate states ” — to “ a dependent prin- 
cipality like that of Sattdra” and others that have been 
named.’ There is aii ominous gap in this explanation, 
because no definition is given of subordinate and dependent 
principalities; but possibly the meaning is elucidated by the 
despatch of the Court of Directors in the Karauli case, 
where it is said (incorrectly) of the Karauli state that it 
stands to us only in the position of a protected ally. At all 
events, it is a fair infenaice from this passage that in his 
matured opinion Lord Dalhousie held that there were, or 
might be, some states where the ruler had the right of 
continuing” the succession by adoption; and the doctrine of 
lapse, as Lord Dalhousie finally shaped it, probably amounts 
to this, that in certain by no means chauTy defined cases 
it is optional witli the Siijireme Government to refuse to 
permit an adoj)tion to be made, or to refuse to acknowledge 
an adoption actuall}^ made, when the object of the adoption 
is to continue a native dynasty ; and furtlier, that when this 
option can be exercised the decision should, except for 
special reasons, cause the lapse of the state. This is quite 
consistent with the terms of the despatch of tlie Court of 
Directors in the Sattjira case, in. which they expressed 
themselves fully satisfied that, by the general law and 
custom of India, a dependent principality like that of 
Satttira cannot pass to an adopted heir without the consent 
of the paramount power ; that they were under no pledge, 
direct or constructive, to give such consent ; and that the 
general interests committed to their charge were best 
consulted by withholding it. There is some importance in 
realising the connection betweeh tjje law of adoption ^as 
applied to chiefships and the doctrine of lapse, because 
we can thus see that Lo^d Canning subsequently applied in 
exactly the right place thct prop which was required to 
restore the shaken confidence of native rulers. 

As Oudh affords the most«signal instance of annexation 
effected as the consequence and punishment of misrule, so 
the case of Nsi^ur presents the most conspicuous illustra- 
tion of a lapse decreed on grounds of general expediency. 
Jhdnsi and Sattara were of comparatively small extent. 
The state of Nagpur comprised an area of 80,000 square 
miles and had an estimated ^population of four millions. 
The chief of Jliansi had been a Marhatta suJjaddr ; the chief 
of Sattdra had been elevated from a prison ; but the rajas 
of Berar, whose territory at one time stretched from the 
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Nerbudda to the Godavery and from the Adjunta Hills 
to the Bay of Bengal, had been leading members of the 
great Marhatta confederacy. Niigpur was tlte considerable 
remnant of tlieir once more extensive dominions. Still, as 
in the case of Sattara, the state had fallen to the British 
Government by conquest ; Appa Sahib, the ruler at the 
time of the famous battle of Sitabaldi Hills in November, 
1817, was faithless to his alliance and requited the terms 
conceded to him by renewed treachery ; and when, on his 
second defection in 1818, the state was conferred on 
a Marhatta youth descended from one of the Baghoji 
Bhonslas through a female, this was an act* of favour, 
dictated by policy, not the recognition of any pre-existing 
right. The cSses, indeed, superficially appeared to differ in 
the circumstance that, whereas the Kaja of Sattdra when at 
the point of death actually made an adoption, the Eaja of 
Ndgpur died on December 11, 1853, without any heir and • 
without having made or proposed an adoption. But there 
would have*been no difficulty in arranging that an adoption 
should take place if the Government of the day had been 
minded to continue the Bhonsla dynasty. In point of fact 
the detennination was that under no circumstances should 
an adoption be recognised as carrying with it a title to the 
succession. ‘ I should have felt it my duty,’ said Ijord 
DaUiousief ‘ to advise that an adoption at Ndgpur (if it 
had; been made) should be disallowed.’ As there was an 
honest conviction that it was entirely at the option of the 
’Government, so far as justice and right were concerned, 
either to allow or disallow an adoption, the decision was in 
reality guided by poliw alone. 

* In Ndgpur there had been no such 'gross misgoverfi- 
ment as existed in Oudh. But there had been serious exac- 
tions after the Marhdtta wai; in 1802. A-Ppa Sahib had 
plundered and oppressed the country, and much land had 
fallen out of qultivation in«his time. During more than 
ten years, when the raja whom we set up was a minor, the 
adminis tration was conducted lyith marked success by 
Irtish officers under Sir Bichard Jenkiifs. In 1830 the 
raja was placed in power, and the condition of the country 
under British officers was gradually reversed. In 1837 
the ^people, it was said, wished for British rule, were 
dissatisfied with the raja’s management, and contrasted it 
with the past. In 1853 it was reported that justice was as 
taxable as any'commodity in the bazaar ; that functionaries 
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were selected by no rule but caprice, the favour of the 
seraglio, or purchase ; and that there was a hatred of a fixed 
constitution or of settled principles which would impose 
a check upon arbitrary power. The public voice, it was 
stated, was greatly in favour of escaping the chance of a 
rule like that of the late chief in his later years. Lord 
Dalhousie argued — not quite fairly, for the second Sattdra 
raja suc-ceeded, if the first was disloyal — that we had thrice 
tried the experimetit of setting up princes over territories 
gained in war, and always with disastrous results. We were 
compelled to assume the administration of Mysore, We 
were compelled to dethrone and exile the first Baja of 
Sattdra. The Baja of Nagpur, trained undejr our auspices 
and aided by the excellent system of administration due to 
Sir B. Jenkins, nevertheleiSs ‘lived and died a seller of 
justice, a miser, a drunkard, and a debauchee.’ 

A large space in. Lord Dalhousie’s mimite is devoted to 
the desirability of annexing Nd,gpur in the interests of 
England, bc'canse the great field of supply of the best and 
cheapest cotton lies in the v;dley of lierar and in Ndgpur 
and adjoining provinces. In the previous year, 1853, we 
had acquired not the sovereignty, indeed, but the posses- 
sion and administration of the valley of Berar, Now there 
was another opportunity of relieving another enormous 
territory from the disadvantages of arbitrary imposts, of 
transit duties strangling trade, and of the possibility of over- 
assessment of the land revenue, taking from the cultivator 
the whole value of his crops. To revive the rdj of Ndgpur 
under a Marhatta Sovereign would perpetuate the obstacles 
tp a full, cheap, and excellent supf>ly pf cotton wool for th,e 
English market.' I’robably his lordship had here in view 
rather arguments which were likely to prevail with English 
critics of his policy than arguments which. in fact bore upon 
the decision of an Indiah question of the first consequence. 
Lord Dalhousie was not the man to be led by a sinister and 
selfish argument. His arguments were his slaves and not 
his masters ; and in the exigencies of prospective self- 
defence he may llave condescended to use some which his 
own judgment in reality despised. Tlie better supply of 
cotton for English majuifacturers was assuredly* not the 
leading motive of the annexation of Ndgpur. ‘ I place,’ 
said Lord DaUiousie, ‘ the interests of the people of Ndgpur 
foremost among the considerations which induce me to 
advise that the state should now pass under British govern- 
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ment ; for I conscientiously declare that, unless I believed 
the prosperity and happiness of its inhabitants would be 
promoted by their being placed permanently* under British 
rule, no other advantage which could arise out of the 
measure would move me to propose it.’ After reading the 
whole manuscript record relating to the annexation of 
NAgpur, I feel certain that this emphatic declaration was 
nothing but the simple truth. 

The strongest part of Lore? Dalhousie’s case for the 
annexation of Ndgpur was that which depended on the 
general interests of India. 'J’hc absorption of the Ni'igpur 
state in the British dominions would, he point&d out, ex- 
tinguish a government having separate fi'elings and intero.sts, 
absorb a militafy power which, though no longer formidable, 
might be the cause of embarrassment or anxiety, render 
coterminous several British provinces, uniting Orissa with 
Khandeish and part of the Berar frontier with the Saugar 
and Nerbudda districts, and bring the direct line of ct)mmu- 
nication between Bombay and Calcutta almost throughout 
its whole length within .British territe)ry. In iui}'’ case in 
which right was clear and good faith maintained, these were 
cogent considerations, if the peace of the Indian Empire 
depends upon the British protectorate, and if the strength 
of that protectorate depends upon the consolidation of the 
British power. 

"yhe point in all this which is of practical interest at the 
present day'is, that if we suppose some new conjuncture of 
‘affairs to arise, placing some other state in the position of 
Ndgpur in 1854, there is not a single one of these arguments 
from expediency which would now hold good as a ground 
fo*r annexation. Even the question of rights if it should b5 
raised, which is highly improbable, would be debated in a 
different way and, an ’entirelji different spirit. Much has 
been learnt since that time of the nature of the primitive 
institutions and early society.. Lord Dalhousic argued from 
the reports of political officers on Marhatta and Indian 
customs affecting succession, as though the conclusions had 
the certainty and effect of an enactment in ’the statute-book. 
We recognise much more clearly now how flexible a thing 
is. the cukom of early societies, ayd how readily, when it is 
applied from within and not from without, by the persons 
who make it, to the regulatioh of ’their own affairs of state, 
it is bent by an almost unconscious general assent to the 
exigencies of eiteh political occasion. If the great object, 
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the perpetuation of ihe dynasty, is secured, surely, it might 
be thought, only dim-sighted jiedants, not keen courageous 
men, would haggle over the legal formalities ; and where 
custom is vague and '.has often been broken by fraud or 
violence, what lusty, fighting baronage, what high-bom 
military (jaste would see any grievous sin in a new precedent ? 
Lord T)alhousie did not believe in the temporary scquestra- 
ti<jn of states as a remedy for misgoverument. In the Oudh 
dis<‘ussions he adducaal, as nn argument for the permanent 
estaldislunent of Jirilish administration, the illustration of 
Nt'igjuir and its deterioration after 1830, and the illustration 
of llyderabfwl administered (in accordaiu^e with arrangements 
majle by fiir Charles MetcaUe) by British officers between 
1821 and 1829, but where the Nizam, on the cessation of 
this interposition, had set aside the system of Sir Charles 
Metcalfe and caused the condition of the country to revert 
, U) its former stale of disorder and misrule. Lord Dalhousie 
quoUid also the words of Lord Wellesley: ‘Instability in 
the constitution of a government is the source of languor 
and weakness in all its operations. The subjects of a 
temporary government are perpetually agitated by the 
expectation of change, and the government itself cannot 
establish any systematic or comprehensive plan of adminis- 
tration. In such a state mutual doubt and uncertainty 
destroy that confidence w'hich fonns the most so]jd founda- 
tion of the reciprocal duties of allegiance and protection 
between the people and the governing power.’* And it is 
clear generally from these two great state papers relating to 
Oudh and Njigpuv that Lord iJalhousie did not believe in 
the strength of political influence as a security for the just 
Hud (uvilised government of the people of native states.* 

But in his public works policy he himself began to 
supply that strength with the most powerful instruments of 
its clliciency. liailways and telegraphs 'have been trans- 
forming the conditions of government in Native India no 
less than in British India. All the important groups of 
nati\e states are now traversed by railways, and all the 
most important political 'officers have, at their head-quarters, 
a telegraph office within easy reach. Darkness can no 
longer dwell on the face of the land ; and if dark^or violent 
deeds call for prevention or requital, without any dday or 
embarrassment force can "be Summoned and concenfrated 
where it is rei^uired. The mere knowledge that this is so 
arms advice with an authority which it could hardly possess 
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when a letter or traveller took fourteen days to journey from 
Calcutta to Delhi. Mofeover, the experience of Mysore 
seems to show that temporary sequestration, even in extreme 
cases, may 8 U(;cee*d if it is continued long (*nough to train 
up a generation of administi'ators capable of the inti;lligent 
and honest s(‘rvice of the state. Consid(iratious based on 
the needs of English trade Avoidd now be deemed puerile ; 
there is no reason why trade should not bo freely developed 
in the dominions of a native prince. Land will be given for 
railways to the British Government on its ap])lication ; the 
removal of arbitrary inq^o-sts interfering with important 
trade can be secured by political influence ; anil lastly, the 
governments of native states, wdien they rightly apprehend 
the position, hai'C no interests separate from ours, except in 
much the same way as a Local Oi>vernment may often, for 
local reasons, difTer with the Supreme Government on minor 
questions of policy. The native states are i)art and parcel • 
of the Empire ; though some of them may be, with a different 
form of government, as autonomous as Canada or (iueens- 
land. Their armies, if properly organised, should be not a 
source of embarrassment or weakness, but a source of 
strength. Territorially fhe empire is completely consolidated. 
For the purpose of consolidating our possessions within the 
frontiers of India there is no occasion to add an acre of land 
to British* dominion by any other means than voluntary 
agrpement. We can plant our cantonments where we please, 
and run our strategic lines of railway communication over 
’ any part of the country. If a cantonment or a railway 
happens to fall in a native state, we acquft-e the jurisdiction 
without the sovereignty. *The fate of the .doctrine of lap^ 
is the fate of exploded philosophical creeds and exploded 
superstitions. Nobody would takp the trouble to refute it 
now, for, whether it he sound or unsound, it has become 
totally unnecessary. • 

The year a^er Lord Dall^jusie left India one big wing 
of the imperial structure to which he had made so many 
additions was shattered for the time by 4 sort of dynamite 
explosion. There had been warnings, tis,* after the crash, 
men saw ; but few, if any, political outbursts have been as 
sudden or as unexpected as the violently destructive shocks 
of 1^57. Probably no adequate explanation has yet been 
given, perhaps none is yet possible, of the events of that 
time — events which had a double character, the mutiny of 
a mercenary ^rmy and, in consequence of the break in 
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political authority due to that mutiny, the reversion in some 
districts and provinces of the chiefs and tribes and village 
coniinunities of an arc;hai(; society to their normal condition 
of private warfare against each other and against the repre- 
sentatives of tlie slate. Neither military revolt, nor the 
armed outlawry of discontented men, nor violent and contu- 
macious resistaiujc to constituted authority, nor the prose- 
cution with bloodshed of hereditary 1‘euds or of expeditions 
in (piest of plunder, Avere novelties in India; but the pecu- 
liarity of 18137 was the combination of all these symptoms 
of anarchy on an unprecedented scale. I’erhaps the simple 
explanation is correct, that all the disturbances had their 
ulthuate origin in the disallection of the army. Tliis dis- 
aflcction may have been partly due to the men becoming ill 
discijdined and idh; and spoilt, and losing their respect for 
their onieers, under c ire um, stances which induced the best 
' men to leave military for civil employment. Possibly we 
should add to this that the soldiers may haA'^e been corrupted 
in many erases by the money of political i)cnsioners who had 
lost high station by political changes and were ready to play 
for desperate! slakes. liut this is a conj(!cture of which 
I liaA'e found no })roof. As to the .immediate cause of the 
outbreak I entertain no doubt. I’lie men, by whomsoever 
tutored, certainly l)elieved that the order to use the greased 
cartridges was detliberately issued by the British Gfovernment 
for the purpose of breaking their caste. The vitalitjr of 
historic traditions and ideas is shoAvn by the facts that the^ 
sepoys attempted to seize the supreme power in the empire* 
bj' setting up thelCing of Delhi as a puppet emperor, and at 
(lawnpore the adopted son of Bttji Eao as a Pesliwa; a^d 
they undoubtedly intended to give eflecit to their designs by 
the ignorant and ruthless policy of exterminating the 
Europeans in the country. Again, il does not seem to me 
to be established that tile annexations of Ijord DaUiousie had 
anj’^ considerable e fleet in producing the mutiny of the army 
and the insurrection in certain quarters of the civil popula- 
tion. It is true that tlie Ktini of Jhdnsi was a conspicuous 
rebel; it is true tSiat the Oudh sepoys in the Company’s 
army were reckoned by very many thousands, and that 
there were disorders amongst the chiefs and peopte of Oudh, 
and not merely amongst the S 9 ldiery in the province. , But 
tlie Eslni of Jhdnsi took the occasion of the mutiny, like 
many other discontented persons, to avenge her supposed 
wrongs in arms ; it cannot be said that Her proceedings 
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were a cause, they were merely a 'consequence of the 
mutiny. No one acquainted with the condition of Oudh in 
1855 can be the least surprised that, by 185f, the elements 
of anarchy, then so rife, had not .been eliminated. The 
connection with the sepoys may have induced many villagers 
to join the wrong side, but it does not explain why the 
sepoys should have revolted. The establishment of Ilrilish 
dominion in Oudh could not hann them), though it might 
ruin many persons whose inflifonce had formerly been as 
great as their corruption. Berar, Nagpur, and !:?atliira were 
not theatres of disorder ; the Punjab, though tlu're were two 
uniihportant local insurrections, was the ])rop of our^pow'cr. 
With some ve^ few exceptions, most of wdiich, if we leave out 
of view the Kn»g of Delhi, were triiling, the feudatory cTiiefs 
were staunch. The contingents of the Central India slates, 
■vi^ith the exco])tio]i of a few small bodies of men, and all t he 
contingents of llajpiiti'ina, except the Merwarra Battalion, 
and the Meywar Bhil (Anps, recruited for tlie most p.art 
from the in’digenous tribes of the Mers and Bhi'ls, joiiu'd in 
the mutiny. Their organisation cojinected them with the 
mutineers. But the chiefs of stales, the rajas and 
maharajas and nawabs, ■with their irregular troops and 
feudal levies, gave iis hearty and invaluable support, 
esjjecially in the Piinjah and Uajpiitana. If the annexation 
policy of djord Dalhousie had really h.ad the elfccts which 
hayc sometimes been altribiitiHl to it, these feudatorj' chi(;fs 
would hardly have pro^•ed so conspitmously loyal, Ne\'er- 
' theless, there is reason to believe that feelings of anxiety and 
distrust were abroad, though they existed in India before 
the commencement of ‘Lord Dalhousie’s administration. 
^While the renowned English Company,’* said Sir liichafd 
Temple, in an old report, ‘was one of many competitors 
in the field of coit,quest — whil^ it was struggling with others 
for existence — it had its followers a*id a<lherents,'who fought 
under it and clung to it fa^hfully. When it succeeded in 
one quarter after another, its adherents rejoiced that they 
had sided with it ; all men courted it aiid sought its friend- 
ships. But when that success spread and gradually enve- 
loped the whole peninsula, then all men began to fear and 
wonder <vhom the conqueror wjould devour next.’ As a 
bro^ general account of a tolerably wide.'^pread feeling at 
some uncertain date, thes’e statements msy perhaps be 
accepted. 

At all eveifts, it was a natural and necessary tiling that, 
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after the suppression of disorder, the loyal services of 
feudatory chiefs should be acknowledged and measures 
taken to restofe their confidence. The first measure then 
adopted, the ])iiblis]iing of the Amnesty I’roclamation of 
November 1, 1858, has really determined the development 
of Indian p«ditical law ever since. Tlie principles now 
accepted, if not dire(;tly derived from the announcements 
made at that time, must always be consistent with them ; 
and the most important political cases and occurrences of 
internal India for more than thirly years bear witness to 
the sincerity of our desire to fall short in no particular in 
performing bur share of what may be termed the covenant 
betvveen tlie Crown and the people and chiefs ^of India. 

The Amnesty I’rochimation was promulgated throughout 
India with forraaliti(;s and n'joiciugs ; it was publicly read by 
olficers of Government and in n.alive durbi'irs at all principal 
.places; and copies of it w(‘re sujiplied to village accountants 
for purposes of acc,(;ssil)h' record. It is frequently referred 
to by natives of various classes and ranks in .appeals, peti- 
tions, and .addresses, and Is, no doubt, regarded by educated 
Indians as .a charter of popular rights and of the rights of 
deiiendeni principalities. 

The proclamation announces that the Queen has taken 
upon hei'self the government of the territories formerly 
administered in trust for her Maje.sty by the Hast India 
Company ; appoints Lord Canning the first Viceroy ; oon- 
firins in their sever.al odh'es, civil and niilitar)% all persons 
employed in the service of the East India Company ; and 
continues; ‘We hereby announce to the native princes of 
India that all tre;\ties and engagentents made with them by 
or under the authority of the Honourable East India Company 
are by ns accepted, and yill be scrupulously maintained; 
and wo look for the like observance on. their part. We 
desire no extension of our present territorial possessions ; 
and, while w'e will permit no aggression upon,onr dominions 
or our rights to be attempted with impunity, we shall 
sanction no eiicroachmeiit on those of others. We shall 
respect the rights, dignity, and honour of native jirinces as 
our own ; and rve desire that they, as well as our own 
subjects, should enjoy that prosperity and that social 
advancement which can only be secured by internal pgace 
and good government.’ The remaining paragraphs deal with 
the conditions of the amnesty for mutiny .and rebellion; the 
duty of impartiality in matters of religion; and the admission 
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of subjects of whatever race or creed to offices for which 
they may be qualified by education, ability, and integrity. 
The document was conimuiiicated to the cRiefs of India ; 
and the language of heartfelt satisfaction in which they 
acknowledged it shows that they (dearly and gladly recog- 
nised its great and permanent significanc'-e. 

The passage I have quoted at length contains vital 
provisions of Indian polilical law ; and 1 shall select, from 
amongst many, a few (iouspicuous instaiuais of the faithful 
application of these pn^visions in tlie affairs of feudatory 
India. The first of these is the distribution in the vi(;e- 
royalty of Lord Canning of the adtjption saiuuU* which gave 
to native rulers a practical assuraiuje of the sincerity of the 
assertion that the Queen desires no exteusi(in of her terri- 
torial possessions. 

The story of the adoption aanads h.as been told by Sir 
Lepel Griffin in the ‘Punjab Rajas’ and amplifical by Sir, 
Charles Aitchison in the ‘Calcutta Review,’ No. cvi. of 1871. 
The narrative, however, nuay appropriately be repeated here 
with some condensations. 

The Punjab chiefs did admirable service in the mutiny, 
and conspicuous amougst them were the Phhlkisln chiefs. 
The Patidla chief was the acknowledged head of the Sikhs, 
and his unhesitating adherence to the llritish cause was ()f 
great political importance. Immediately upon the re<?eipt 
of sews of the o<!ourx’ences at Delhi and Meerut he mandxed 
at the head of his troops to the neighbourhood of Umballa 
and thence to Thanesar, whicdi district he took under his 
protection. Karin'd and ITmballa and the grand trxxnk road 
^■onx KarnAl to Phillor w&re guarded by Ins forc(‘S. He led 
or despatched troops to Sirsa, Rohtak, lltssdr, Indore afid 
GwAUor, and maxiy other phices, and even as far as 
Oudh. He had upwards of Jive thousand men in tlie field, 
of whom five hundred served in the siege and assault 
of Delhi. He, assisted in jrestoring order in the state of 
Dholpur. He furnished supjxlies and carriage, kept the 
roads clear, and aided fugitive^. Raja Sarup Singlx of 
Jhind was the only Pxxnjab chief who v^as jmesent before 
Delhi ; the Maharaja of Patidla and the Raja xjf Kapurthalla 
wished (b be allowed to go there but could not be spared. 
Thft services of the allied hou.ses of Jhind and Ndbha were 
of the same itxvaluable mature, but need not be detailed. 

In 1858, the three chiefs who had deserved so well of 
the British Government joined in presenting a paper of 
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requests. Of these' requests, one was for the right of 
adopting a successor to the chiefship in default of male 
issue, or, in thh case of death without male issue or making 
an adoption, for the selection of a successor from among the 
descendants of the common ancestor by the surviving chiefs. 
The recjuest was at first refused by the Government of India, 
on the ground that the concessions sought would be 
important innovations on the custom which had always 
prevailed among the chiefs of the Cis-Sutlej territories. 
This was true; lapses, as I have already said, had been 
freejuent ; the dissipated lives of the chiefs made childless- 
ness conimdn ; and there was a perpetual dread of the 
partial and ultijnately the entire loss of dominion by the pro- 
cess which they had long seen before their eyes. The Home 
Government, however, took a more favourable view ; but, 
before its dcsjjafch of December 1, ISol), could be received, 

, Lord Canning’s policy had undergone a change, and the 
experience of his famous tour through the Up])er Provinces 
had shown him how near this question of adoption lay to 
the hearts of llui femdatory chieftains. The concession was 
made to the Maharajas of llewah and Oliirkdri in NoA'em- 
ber, 180U, to Maharaja Sindhia in the next mouth, and to 
the Phnlkiiiu (diiefs in January, 18G0. It took sometime 
to work out the new policy, .and the ado[)l,ion sanads were 
dated ilarch 11, 18(i2, the tlay Lord Canning left India. 

The nature of the policy will best be statiid in* the 
language, of the celebrated despatch of A])ril ol),T8C0, from 
which 1 shall quote at hmgth, as it is little accessible, and ‘ 
merits the careful study of every student of Indian political 
law. 

* Lord Claiming daring the course of his march through 
Upper India was foixably struck by the want of some clear 
and well-uiulerstood rule of practice in our dealings wdth 
princes and chiefs on the subject of adoption as affecting 
states and principalities. Di^w encumbered with doubts 
that subject was will already have appeared to some extent 
from the particulars I have given in regard to Sattdra and 
Jhiinsi and Niig^uiv, ‘It is not,’ Lord Canning observed, 

‘ that the measures taken under the orders of the late Court 
of Directors in dealing with doubtful or lapsed snccessions 
have not in man}’’ instances been liberal and even generous, 
and ihere certainly is n6t at the present moment any 
disposition on the part of the native states tb doubt the 
general goodwill towards them of the paramount power. 
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But there appears to be a haze of doubt and mistrust in the 
mind of each chief as to the policy which the Government 
will apply to Ids own state in the event of his leaving no 
natur^ heir to his throne, and each seems to feel, not 
without reason, that in such case the ultimate fate .of his 
family is uncenain.’ To this feeling he attributed the 
extraordinary satisfaction with which his recent assurances 
had been received by the chiefs to whom they were 
conveyed. * 

The policy respecting adoption had been incoherent, the 
discussions voluminous ; since 1849 the official correspond- 
ence on not less than sixteen or sevcinteen cases *of doubtful 
succession and of adoption had been printed by order of par- 
liament. Parliamentary blue books w^^re read in native states ; 
and our inability to agree upon fundamental points was 
thus palpable to those most deeply interested. We were 
disagreed about our duty, our policy, our rights, and about 
the law and past ])ractice by wliiidi we professed to be 
guided. Some, as Lord Dalhousie, thought we were bound 
not to neglect rightful opportunities of acquiring territory 
and ‘ getting rid of petty intervening principalities.’ Others 
held that the absorption of such states would be a source of 
weakness to ourselves. Lord Auckland’s declaration in the 


case of the Coluba succession, that we ought to ‘persevere 
in the one«clear and direct course of abandoning no just and 
hommrable accession of territory or revenue, while allexisting 
^claims of right are at the same time scrupulously respected,’ 
’failed to determine what ac<iuisilions were just or w'hat 
claims of right existed. We appealed to the Hindu law; 
but a high authority assefted that, comprehensive as it wais 
regarding rights to private property, it did not provide for 
chiefships. We looked to the praptice of former rulers and 
erroneously supposed that it supported a pretension to with- 
hold assent to adoption, even in* the case of so-called 


independent stg,tes, though •no single instance had been 
found in which adoption by a sovereign prince had been 
invalidated by a refusal of asscjit on the part of the 
paramount power; and the probabilty was that the generally 
prevailing practice had been truly described in the state- 
ments OF Sir Henry Lawrence, which he limited to 
Bdjput&na. We established distinctions between ‘ depen- 
dent’ and ‘independent’ states-^.' dependent ’ states being 
those like SattAra or Jhdnsi, created or established by the 
Moghals or theTeshwa or ourselves, and sometimes invested 
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with less than sovereign authority ; and ‘ independent ' 
states, those like the Rajpiitdna states and some in Bundel- 
khand, wliicli had survived under successive paramount 
dynasties and suffered little interference from any. But 
having established the distinction, we. laid down no certain 
rules for our guidance in dealing with states in either 
category. We raised points of nicety depending on 
differences of origin, race, and tradition upon which it was 
perhaps impossible to arrive at sure conclusions : such as 
whether, in a R.ijpiit state, the widow might adopt without 
having received her husband’s permission ; whether in a 
Buiulela state the chief might adopt a stranger to the 
exclusion of collaterals ; whetlier in Hindu gj;ates generally 
the senior widow of a chief is allowed to adopt uureservedl 3 \ 
or is limited to a choice within certain degrees of affinity. 
We did not even determine with certainty what was the 
meaning of the language of our own treaties ; for it was 
doubtful, at all events in states other tlian those, which were 
both dependent and in the s.ame position as Sattara, and 
perhaps even in those also, whether the words ‘ heirs and 
successors ’ and similar expressions frequent in these docu- 
ments were to be interpretel to include heirs by adoption or 
not. No wonder the minds of princes and peojile were 
dis([uieted by all this inconsistency and uncertainty and 
conllict of opinion amongst those whose authority was 
pract'cally absolute in dealing with their diiarest interests 
and rights. 

Such is the general tenor of Lord Canning’s argument. 

‘ And now,’ he ‘continued, ‘ I would beg her Majesty’s 
government to consider wlu!thcr the time has not comewlipn 
we may, with ftd\’antage to all, adojit and announce some 
rule in regard to succe.ssu)n in native states more distinct 
than that which we have bern seeking 4o derive from the 
sources above mentionVd ; not by setting aside the Hindu 
law, wherever that avails, and «ot by diminishing in the least 
degiec the consideration which the feudatory states have 
experienced at ^tjie hands of former ruling dynasties, but, 
on the contrary, by increasing this consideration and at the 
same time making our future practice plain and certain. 

‘ A time so opportnuo for the step can never o^cu^ again. 
The last vestiges of the royal, house of Delhi, from which, 
for our own convenience, we had long been content to accept 
a vicarious authority, have been swept awav. The last pre- 
tender to the representation of the Peshwa nas disappeared. 
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The Crown of England stands forth the unquestioned ruler 
and paramount power in all India, and is, for^the first time, 
brought face to face with its feudatories. There is a reality 
in the suzerainty of the sovereign of England which has 
never existed before, and which is not only felt but eagerly 
acknowledged by the chiefs. A great convulsion has been 
followed by such a manifestation of our strength as India 
had never seen; and if this in ^ its turn be followed by an 
act of general and substantial grace to the native chiefs, 
over and above the special rewards which have .already been 
given to those whose services deserve them, the n^easure will 
be seasonable and appreciated.’ 

The precise^method by which Lord C.anning proposed to 
recognise the right of adoption will sufliciently appear from 
the reply of her Majesty’s Government, which I slijill tran- 
scribe below. As regards the effect of the measure. Lord 
Canning said : ‘ It would show at once and for ever that we 
are not lying in wait for opportunities of ahsorlnng territory, 
and that we do deliberately desire to keoj) .alive a feudal 
aristocracy where one still exists.’ It ‘ will not debar th^ 
Government of India from stepping in to set right such 
serious abuses in a naliwi government as m.ay threaten any 
part, of the country with anarc.hy or disturb.ance, nor from 
assuming temporary charge of a native state when there 
shall be suBicient reason to do so. Neither will the assur- 
ancej worded as projjosed, diminish our right to visit a state 
yvith the heaviest penalties, evem to confiscation, in the event 
of disloyalty or flagrant breach of engagement.’ 

Fimilly, Lord Canning met tin; objectioft that tlie me.asure 
wpuld cut off future oppoVtuniticiS of accession of territory 
in these memorable words : ‘ I regard this hot as ati objec- 
tion but as a recommend.ation Notwithstanding the 

greater purity andrenliglitenrn^nt of our administration, its 
higher tone and its surer promise of future benefit to the 
people, as compared with any native govennnent, I still 
think that we have before us a higher and more ])ressing 
duty than that of extending our dkectrule,; and that our 
first care should be to strengthen that ruin within its present 
limits, and to secure for our general supremacy the contented 
acquiescerfee and respect of all wlio are subjected to it ; the 
supremacy will never be heartily accepted and respected so 
long as we leave ourselves open to the doubts which are 
now felt, and which our uncertjiin policy has justified, as to 
our ultimate intentions towards native states. We shall not 
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become stronger so long as we continue adding to our terri- 
tory without adding to our European force ; and the addi- 
tions to that force which we already require are probably as 
large as England can. conveniently furnish, and they will 
certainly cost as much as India can conveniently pay. As 
to civil government, our English officers are too few for the 
work they have in their hands, and our financial means are 
not yet equal to the demands upon us. Accession of territory 
will not make it easier tef discharge our already existing 
duties in the administration of justice, the prosecution of 
public works, and in many other ways. 

‘ The sdfety of our rule is increased, not diminished, by 
the maintenance of native chiefs well afiected to us. Setting 
aside the well-known services rendered by Sindhia and sub- 
sequently by the Maharajas of Ilewah, Chirkiiri and others, 
over the wide tract of Central Indm, where our authority is 
most broken in upon by native states, 1 venture to say tlmt 
there is no man who remembers the condition of Upjier India 
in 1857 and 1858 who is not tluinkful that, hi the centre of 
the large and c‘.ompa(;t Jlritish proviiuie of Eohilkhand there 
remained the solitary little state of Ibimpur still administered 
by its own Muhammadan prince ; and that on the borders of 
the Punjab and of tlie districts above Delhi, the Chief of 
Patiala and his kinsmen stiU retained their hereditary autho- 
rity unimpaired. 

‘ In the time of which I speak these patches of ng.tive 
government served as breakwaters to the storm which would 
otherwise have swept over us in one great wave. And in 
quiet limes they" have their uses. liestless men who will 
accept no profession but arms, crafty intriguers bred up in 
native courts, and others who would chafe at our 8tri(;ter 
and more formal rule, live there contentedly ; and should the 
day come when India shall ,be tlireatenjed by an external 
enemy, or when the interests of England elsewhere may 
require that her Eastern Eyipire shall incur more than 
ordinary risk, one of our best mainstays will be found in these 
native states. Put, to i.nake them so, we must treat their 
chiefs and leading families with consideration and generosity, 
teaching them that, in spite of all suspicions to the contrary, 
their iudependenc.e is s^fe, that we are not waiting fop 
plausible ojqiort uni l ies to convert their country into British 
territory, and convincing' them that they have nothing to 
gain by helping to displace us in favour of any new rulers 
from within or from w'ithout. 
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‘It was long ago said by. Sir John Malcolm that if we 
made aU India into zillahs ’ (or British districts), ‘ it was not 
in the nature of things that our empire shbuld last fifty 
years; but that if we could keep up a number of native 
states, without political power, but as royal instruments, 
we should exist in India as long as our naval superiority in 
Europe was maintained. 

‘ Of the substantial ti'uth of this opinion I have no doubt ; 
and recent events Imve made it Aore deserving of our atten- 
tion than ever.’ 

The next month Lord Canning wrote a second despatch, 
adducing in support of the despatch of April further con- 
siderations drawn from the circumstances of the Punjab Hill 
chiefs. But this did not add materially to the argument. 
Tlio Secretary of State (Sir Charles Wood, afterwards Lord 
Halifax) replied in these terms : — 

‘ In severjil recent communications your Excellency has . 
informed me that, during your viceregal progress through 
Central and "Upper India, you availed yourself of every op- 
portunity that presented itself to you, for a formal declara- 
tion in HnrbAr that the British Government desired to 
perpetuate in undiminisjied power and prosperity the houses 
of tliose native priiuics and chiefs who, throughout the recent 
period of trouble and disaster, had been true to their alle- 
giance to riie paramount state. To the Maharajas Sindhia 
and# Holkar, to the Maharaja of llewali, the Maharaja of 
Kashmir, to the great chiefs of the Cis-Sutlej states, and to 
"others of less note, you publicly conveyed the gratifying 
assurance th.at, in the event of failure «f direct heirs the 
British Government would recognise, as chiefs of their several 
houses, the heirs adopted by them in accordance with the 
law and with the usuages of their respective families. 

‘ These measures have ali-^dy received the ajjprobation 
of her Majesty’s Government. But* gratifying as they were 
to the princes aipd chiefs wh(4 were thus assured of the con- 
tinuance of their houses, it was not impnAable that they 
would be regarded by the native community at large as 
special acts of grace in consideration of good service rendered 
to the paramount state, and that some feelings of doubt and 
disquietude might be excited in the minds of those to whom 
the §^me assurances had not been conveyed. Your Excel- 
lency, therefore, lost no time in* placing upon record and 
layring before her Majesty’s Goverment the sentiments which 
you entertain t^th respect to the propriety of a more general 
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measure of recognition, calculated to give renewed con- 
fidence to all the princes and chiefs of India whose minds 
had been unsettled by some recent decisions of the British 
Government. 

‘ Th(‘se sentiments 1 have now before me in your Excel- 
lency’s hitters No. 43 A of the 30th April and No. 46 of the 
10th of May, and I have the gratification to inform j'^ou that 
I am commanded to communicate to 3 'ou her Majesty’s ap- 
proval of the principles which they enforce and the recom- 
mendations which they contain. 

‘ Observing that such an oj)j)ortunity as the present can 
never occuv again for the final settlement of a question which 
has long excited continued conflicts of opinion and some 
inconsistencies of practice disturbing to the native mind, 
3 '^our Excellency now proposes to give to every chief above 
the rank oijdgirddr who now governs his own territory, no 
matter how small it may be, or where it may be situated, or 
whence his authority over it may in the first instance have 
been derived, assurance that the paramount power desires 
to see his government perpetuated, and that, on failure of 
natural heirs, his adoption of a successor accoi’ding to Hindu 
law (if he is a ITindu) and to the customs of his race, will be 
recoguis(‘d, and that nothing shall disturb the engagement 
thus made to him so long as his house is loyal to the Crown 
and fait hful to the conditions of the treaties Avhich record its 
obligation to the British Government. ^ 

‘ To the Muhammadan chiefs the assurance to be given 
would, acc!ording to your recommendation, be that the para- 
mount power desires their governments to be perpetuated, 
and that any succession to them which may be legitimate 
according to the 'Muhammadan law will be upheld. ‘ 

‘ Presuming that in this latter case the recommendations 
of 3 ’our Excellency’' relate only" to instances in which there 
is a failure of direct licirs, and do not contemplate any 
departure from the policy of recognising the claims of 
primogeniture, her Majesty’s GTovernment approve the views 
thus expressed. They concur also in opinion with your 
Excellency, that no general notification of the intentions of 
your Government should be issued, but that in each case the 
assurance should be convey'ed to the individual chiefs in 
whose favour you purpose to guarantee the privilege in 
question. You will carefully register the names of these 
chiefs, and forward me a roll of them as soon as it can be 
prepared. * 
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‘With, respect to tlie case of jd^irddrs, and others of 
a similar character, of whose position yonr Excellency 
writes in the 27th paragraph of your letter, 4 am disposed 
to think that, except in very special cases, no assurance 
should be given. The distinction between territorial rights 
of ancient date and independent tenure, and lands held by 
favour of the Government of the day as rewards for good 
service, and generally granted only for a limited number of 
generations, is sound and intelligible. You will reserve to 
the paramount state the right of dealing with such cases as 
they arise, and that your recommendations will be framed 
in a liberal spirit is the wish, as it is the conviction, of her 
Majesty’s Government. 

‘ In the sAtiments expressed in the concluding para- 
graphs of your Excellency’s letter of the 30th of April I 
entirely concur. It is not by the extension of our empire 
that its permanence is to be secured, but by the character of 
liritish rule in the territories already committed to our care, 
and by practically demonstrating that we are as willing to 
respect the rights of others as W'e are capable of maintaining 
our own.’ 

The mnnds were distributed accordingly. The usual 
form in the case of a Hindu chief runs thus : — 

‘ Her Majesty being desirous that the governments of the 
several prjuces and cliiefs of India who now govc;rn their 
own territories should be pei’petuatcd, and that the repre- 
sentation arid dignity of their houses should be continued, 
•in fulfilment of lliis desire this sanad is given to you to con- 
vey to you the assurance that, on failun* of natural heirs, 
the British Government .will recogni.se and cjonfirm any 
adoption of a successor made by yourself* or by any futui% 
chief of your state that may be in accordance with Hindu 
law and the customs of your race. 

‘ Be assured that nothing shall. disturb the engagement 
thus made to you so long as your house is loyiil to the CroAvn 
and faithful to* the conditions of the treaties, grants, or 
engagements which record its obligations to the British 
Government.’ * , 

The form for a Muhammadan chief is substantially the 
same ; except that the assurance conveyed is that, on failure 
of natural heirs, any succession fo the government of the 
state Vhich maybe legitimate according to the Muliammadaa 
law wLU be upheld. 

There is one point in connection with these ^surances 
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that I hope will never be forgotten. Looking to the whole 
circumstances detailed in the despatches, I think we may 
say broadly thkt the feudatory chiefs of India earned con- 
cessions meeting their , heart’s desire by the loyal support 
which they gave us in our time of greatest need. 

For the chiefs themselves the value of the sanada pro- 
bably consists much more in the policy wdiich gave rise to 
them, evinced by the declaration of her Majesty’s desire that 
the governments of the several chiefs shall be perpetuated, 
than in the assurance that the Brit ish Government will recog- 
nise adoptions regularly made in proper form by chiefs 
themselves." It is likely that chiefs, alw^ays reluctant to 
adopt, have, since the distribution of the sanads, made fewer 
adoptions than ever. The sanadu do not express any pledge 
to recognise adoptions irregularly made or made by the 
widow of a deceased chief, with or without his permission; 
and this, it is said b}' Sir Oharles Aitchisou in his article in the 
‘ Calcutta Review',’ was intended ‘ lo induce childless chiefs 
to make timely and formal adoptions, whereby to prevent 
disputes as to the succession and frustrate zeiu'ina influence 
and death-bed pi-cssure in the selection of incompetent or 
improper heirs.’ If so, that particular intention may have 
failed, and may be said to have implied too sanguine a view 
of human nature. Men not at the point of death, at almost 
any age or in almost any state of health, with young ivives 
or the possibility of marrying young w'ives, are natut;^y 
unwilling to confess that prospects of an heir afe hopeless ; 
princes do not care to give to actual or possible opponents 
a rallying point for their intrigues or their contumacy. 
Adoptions may be rarer, because if?is now practically certain, 
come what may,' that the native government, in some shape, 
will be continued ; there is therefore less reason than before 
to perform an act which is always disagreeable and some- 
times both disagreeable and impolitic. When adoptions 
occur, they are, in almost evfwy case, either irregular or 
open to the imputation of irregularity, as doulitfully in accord 
w'ith some doubtful custom, or made by the widow of the 
chief, the latter ‘Having omitted to adopt a successor ; and 
they are often merely the consequence of the selection of the 
successor by the widow aijd leading men or the Government, 
not the cause of the recognition of the right of some indi- 
vidual. 

But one important consequence of the policy which sug- 
gested the sanads has been that the practice of the Indian 
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Government in regard to successions to chiefships, formerly 
varying with discrepant conceptions of right and expediency, 
has become uniform and well defined. Whlsre there is a 
natural heir whose title to succeed is. indisputable according 
to law and usage, he succeeds as a matter of course, unless 
he be obviously and totally unfit ; though'in this, as in every 
Other case, a succession is thoroughly understood to require 
formal confirmation and recognition by the paramount 
power. Wliere the succession* is disputed, the Supreme 
Government steps in and decides authoritatively in accordance 
with policy and the usages of the race and family. Where 
a regular adoption has been made in aocordarfcje with the 
terms of the adoption sanad, the succession of the heir by 
adoption is confirmed and recognised exactly as if he were 
an heir by blood. Wliere all heirs, natural or adopted, fail, 
and the Supreme Government recognises such successor -to 
the rulership of a native state as, on general consideration, 
may seem best, whatever conditions appear fitting and desir- 
able may bd* attached to the succession. 

It is to be hoped that another consequence alike of the 
distribution of the adoption sanads and of that greater 
certainty in dealing with successions to cliiefships which is 
a fruit of the whole policy, is a more assured conviction in 
the minds of ruling chiefs that we have no desire to annex 
their territories. With few exceptions they were loyal before 
thejj knew this in the way they know it now. ‘ But we may 
trust that the loyalty of most of them has acquired a new 
•depth and sincerity. They may now see more clearly than 
they did before that their interests and those of the empire 
are identical. I will mention one circumstance amongst 
rdany which goes to support this view. *The last Afghdh 
war and the posture of affairs in the spring of 1885, when, 
on the occurrence, of the Panj^ieh incident, wai* with Bussia 
seemed imminent, elicited offers of personal service, men, 
money, and supplies from al^ parts of India, of which it was 
impossible to mistake the genuine cordiality. 
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CHAlTEll VI 

PRESENT POLICY TOWARDS NATIVE STATES 

The Goverument has shown in many other ways, besides the 
distribution of the adoption mnads, its steady adherence to 
theimhcy happily inaugurated in 1858. Prrm a multitude 
of illustrations I shall take three, all important, all matters 
of history, and the more convincing in regard to the real 
intentions of Government because the whole circumstances 
are generally known. Each of these illustrations carries 
with it a somewhat diflerent political lesson. I refer to the 
deposition of the Gaekwar of Earoda, the restoration of 
Mysore to native rule, and the Pellii Assemblage of 1877. 

Conlidenco is a plant of slow groAvth, and it must be 
admitted that in 1875 the native princes looked very 
anxiously to our proceedings in Earoda. They were 
content with the deposition of Mulhar llao Gaekwar mainly 
because the native administration was restored and no 
suspicion could be entertained that we had derived*^ any 
benefit from our interposition, except so far as the correc- 
tion of misgoverpment in any native state is always a 
benefit to the empire geuerally. I shall briefly recapitulate 
rtie main facts of the famous Baroda case and indicate the 
chief political principles which it illustrates or affirms. 

Mulhar llao Gaekwar had succeeded his brother Khande 
Eao in 1870. Uis country T^as misgoverned, and the first 
Earoda Commission aiipoiiited to investigate the general 
condition of the state reported in February 1874. The 
nature of the misgovernment which had taken place may 
be gathered from* the fact that the Gaekwar was authorita- 
tively advised to adopt measures relative to the future 
treatment of the relations and dependents of his late brother; 
to the realisation of revenue; the prevention and punishment 
of torture ; the regulation, of penalties in criminal cases ; 
the spoliation of bankers and trading firms ; the corporal 
punishment and personal ill-treatment of wnmen and their 
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abduction for forced service in the palace. The Gaekwar 
was given till December 3, 1875, to eflecl^ the necessary 
reforms. The instructions constituting the commission 
asserted that he was responsible for the good government of 
his country, and that in isolated cases the Government 
would look to him to take the necessary measures to redi'ess 
grievances or remove evils that might be brought to his 
notice. But when evils of the kind believed to exist 
pervaded all departments of the administration, it became 
the duty of the British Government to institute an impiiry 
and, if necessary, use the power it possessed unejer treaty of 
offering advice to theGaekwar and requiring liiin to conduct 
the affairs of JJaroda in accordance with its advice. .The 
British Government could not undertake to protect him 
from the consequences of general misgovernment. In reply 
to an objection on his part, that the appointment of the 
commission was not warranted by the existing relations 
between thejiaroda state and the British Government, TiOrd 
Northbrook argued that intervention in Baroda afliiirs was 
in accordance both with the terms of Baroda treaties and 
with constant usage ; and that the particular intervention 
in question, though amply justified by the language of 
treaties, rested on other foundations. TJie British Govern- 
ment was the paramount power and the Baroda stale, as 
admitted by the GaeJewar himself, was dependent on its 
prot<qction. A subsitiiary force of British troops was main- 
tained for tlie defence of the state, the protection of the 
person of its ruler, and the enforcement of his legitimate 
authority. ‘ My friend,’ Lord Northbrook went on to say, 
* I cannot consent to enqxloy British troops to protect any 
one in a course of wrong-doing. ]\lisrule (in the part of a 
government which is upheld by the British power is misrule 
for which the British Govermnent becomes in a measure 
involved. It becomes, therefore, ndt only the right but the 
positive duty of the British Government to see that the 
administration of a state in such a condition is reformed and 
that gross abuses are removed.’ The Gaekwpr was distinctly 
informed that, if he failed to reform iiis administration 
within the eighteen months allowed for the purpose, he 
would be removed from power. • 

was thus given a fair chjince of amendment. He 
made no effort to amend, and some time before the expiry 
of the period of probation it was necessary to intervene 
again. An attempt was made to poison Colonel Phayre, the 
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Eesident ; and the Gaekwar himself was suspected on very 
strong grounds of complicity in the crime. Sir Leyds Felly 
was dei)utcd lo Baroda, and instructed in January 1875 to 
arrest tlie Gaekwar. The arrest was effected just outside 
the residency, and the Government of India, as an act of 
state, not in pursuance of any law or in the exercise of any 
right atupnred by treaty, temporarily assumed the admini- 
stration of Baroda. It was declared in the proclamation 
then issued that evidence had been adduced that the 
Gaekwar had instigated the attempt to poison Colonel 
I'liayre ; that to instigate such au attempt would be a high 
crime agahfst the Queen, a breach of the condition of loyalty 
to the crown under which the Gaekwar was recognised as 
ruler of Baroda, and air act of hostility agaihst the British 
Governimmt ; that it Avas necessary to inquire into the 
truth of tlie charge ; that the Gaekwar was suspended from 
power ; and that, in accordance witli the desire of the Queen 
that tlie government of tlie princes and chiefs of India 
should bo perpetuated, a native administration would be 
established in such manner as might be determined upon 
after the conclusion of the inquiry. 

The charges referred also to bribing and holding secret 
communications with the servants of the residency, but of 
course the main charge was that of instigating the attempt 
to poison the llesident. The second Baroda Commission 
appointed to try these charges was not constituted ,as a 
judicial tribunal. Its function was to report to'the Govern- 
ment of India, with whom the decision was ultimately to' 
rest. But the pTOceediugs were, in fact, conducted publicly 
as in a court of law, and counsel' were permitted to appear, 
’the three European members of this commission. Sir 
Richard Couch, Chief Justice of Bengal, Sir Richard Meade, 
president of the first conmjission, and .Mr. P. S. Melvill, 
unanimously found Mulhar Rao guilty on all the charges ; 
Maharaja Sindhia and Sir Dinkar Rao found the graver 
imputation not proved, while the Maharaja of Jaipur found 
the Gaekwar not guilty, Maharaja Ilolkar had expressed 
complete concuVrance in the course taken by the ^vern- 
ment of India, but had excused himself from serving on the 
commission. . • 

Mulhar Rao was thus left under the gravest suspicion 
of having committed the* heinous crime imputed to him. 
lie was deposed by proclamation, but the decision was not 
based on the report of the commission, nor‘"did the Govern- 
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ment assume that the truth of the imputations against him 
liad been proved. His deposition was made to rest on his 
notorious misconduct, his gross inisgovermneilt of the state, 
and on his evident incapacity to, effect the necessary 
reforms, as also upon tlie opinion of the Government of 
India that it would be detrimental to the interests of the 
people of Baroda, and inconsistent with the maintenance of 
the relations which ought to subsist between the British 
Government and the Baroda state, to restore him to power. 
The widow of the late Khande Eao was then permitted to 
adopt a boy of the Gaekwar house, s<“lected by the British 
Government ; and this boy was installed as Gifekwar, suit- 
able provision being made for the administration of the 
state during Ris minority. In the discussions connected 
with the selection of the person upon whom the sovereignty 
of the state was to be conferred by the Government of 
India, it was laid down that the considerations to be borne , 
in mind were the rolationsliip of the several claimants to 
Khande Eao Gaekwar ; personal fitn(\ss for ruh', if an adult 
were chosen ; general intelligence and capability for educa- 
tion if a minor were ])referred ; and lastly, acceptability of 
the person selected to the leading nobles and ])eo])le. It was 
held that under no cir(!umstauees would the Goveriiment of 
India have been justified in selecting for the succession a 
person who, whatever might be his other claims, was 
Ijic.ljing in the primary requisite of personal fitness for rule. 
As soon aS the succession was arranged, it was recognisiid 
’ by the Maharaja Ifolkar by the transmission of a dress of 
honour to the new chief. • 

The advice spontanetTu.sly offered by that Maharaja at a 
comparatively early stage of the alhiir, about the time wh5n 
the report of the first commission was under consideration, 
that is, in the eaj'ly months yf 1874, is w'orth quoting, be- 
cause it shows the ideas entertained by native jirinces as to 
the general authority and j’csponsibility of the paramount 
power. ‘ Eresuming,’ he said to General Daly, the Governor- 
General’s Agent for Central Tndia,^ ‘ that things are worse at 
Baroda than in other native states, and Uiat the Gaekwar by 
his acts shows himself unfit to rule, I would dejiose him 
and appoint in his place the most worthy of the three 
members of the family who were in Khande Eao’s eye for 
adoption. 1 take for granted thlre is no thought of annexa- 
tion ; that there wfill be no interference with treaty rights ; 
that the Queert’s rroclamation will be upheld. This being 
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SO, it is the duty of the paramount power to save the state. 
The person for the lime being is little : the state with its 
riglits is the p6int for consideration. Half measures in such 
a case will work no good : I mean an attempt to work the 
state by a liritisli officer will be construed into another 
covering for annexation. I would rather have a clean 
removal and a clean succession.’ He added that the 
successor should not be suddenly left to his own devices ; 
but be for some time guidfed and strengthened by patient 
and judicious counsel. 

The halting verdi(',t of the second commission probably 
saved the ei-(lackwar from the penalty which would have 
followed upon conviction of the crime alleged, if proved 
against a private ])erson. It is not likely that on the point 
of pro(!edure the 11a, rod a pre<'.edeut will be followed on any 
future occasion. The manifest inconveniences of a quasi- 
, judicial trial in a political case of this nature are too 
obvious to need dc'scription. The true value of the case, 
from the point of view of Indian political law^ lies in the 
iiumlxr and importance of j)olitical principles which it 
establishes, and in the fact that most or all of these 
princi})les received the express or inqjlied concurrence of 
several leading chiefs, who eilher took part in the pro- 
ceedings or signified that they recognised their propriety. 
In th{^ case of a state of the first consequence, *and apart 
altogether from treaty rights, the (jovernment of Ipdia 
dec.lijied to support misrule! by its forces, susjiended and 
ullimately deiposed the c:rring ruler, and selected as the* 
successor a persoiv chosen with a vieAV to the probability of 
his ruling well. ^ While the ex*i,ensive authority of the 
paramount power and its determination not to permit 
misgovernraent, for which it w.as indirectly retponsible, were 
thus exhibited, the rulers and chiefs Avere assured by the 
signal fact of the rest®ration of a native administration 
that the desire to avoid furthei; acejuisition pf territory was 
perfectly sincere. 

The story of Mysore .conveys a similar moral ; and its 
commencement darries us back to the early days of the 
century, already sufficiently characterised, when Lord 
Wellesley, in the strengljh of conquest, but nevertheless 
under pressure of necessity, was laying out the plan of the 
yet unacknowledged protectorate. On the conquest of Mysore 
it was necessary to obtain a reasonable indemnification for 
the expenses of the war and an adequate Security against 
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the retufn of the dangers ■which had provoked hostilities. A 
large portion of the conquered territory was therefore divided 
between the Company and the Nizam. To have so divided 
the whole would have afforded tlie M.arhal.tas grounds of 
jealously, unduly aggrandised the pow'er of the Nizam, and 
involved the establisliment of aii iiujonvcnient frojitier. 
There could be no hope th.at tlio dyn.asty of Tippoo would 
ever enter! ain anything but enmity to the brilish cause. It 
was thus determined to rescue the family of the old Hindu 
rajas of Mysore from the obscurity and durance in which 
they had been placed by the usurpation of llai^lar Ali, and 
to set a child of that house upon the thi’one of a state entirely 
created by llrijish authority, it was exj)ressly recorded by 
Lord Wellesley .at the time; that no positive right or title to 
the throne existed in any party. In correcting the draft of 
the treaty of 1799 prispared i)y Colonel Kirkpatrick, Lord 
Wellesley, as is well knowni, struck out .all refei’cmce to the • 
heirs and su,ccessors of tlio M.ahaivi j.a, and in his despatch of 
August 3 of that yciar his lordship thus des(n-il)ed the 
intentions of the tre.aty: ‘Tn framing this engagement,’ he 
said, ‘it w.as 1115 ^ dcfcirinin.ation to establish the most nmpiali* 
lied community of interests bcitwceii the (Jovernment of 
Mysore and the ('ompany, and to render the llaja’s northern 
frontier in elfect a ixnverfnl line of our defence. With this 
view I haVe engaged to undertake, tlie protee.tion of this 
couwtry, in^ consicleration of an annu.al subsidy of seven 
,lakhs of star pagod.as ; Imt recollecting the inconvenience 
and embarrassments which have arisen to all parties con* 
cerued under the double governments and coiillicting 
authorities unfortunately established in Oiidh, the Carnatig, 
and Tanjore, I resolvcid to reserve to the Company the most 
extensive and indisputable powers of interposition in the 
internal affairs of ‘Mysore, as •well .as an unlimited right of 
assuming the direct management of the country (whenever 
such a step migjit appear necessary for the S’ciirity of the 
funds destined for tlie subsidyl, and of requiring extraordi- 
nary aid beyond tlie amount of the fixed sjibsidy, either in 
time of war or of preparations for liOStility. Under this 
arrangement I trust! shall be enabled to comm .and the wdiole 
resources bf the Raja’s territory, tso improve its cultivation, 
to extend its commerce, and to, secure the welfare of its 
inhabitants. It appeared to me a more candid and liberal, 
as well as a more wise policy, to apprize the Raja distinctly, 
at the moment of his accession, of the exact nature of his 
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dependence on the Company, than to leave any matter for 
future doubt or discussion.’ 

The Eaja ot Maharaja was a child of. tender years, and 
the administration of the state was conducted till 1812 by 
the BrAhman Purniah. The Maharaja ruled till 1831 ; he 
dissipated the treasure which Purniah had amassed, and he 
grossly misgoverned his territories. To paraphrase slightly 
the language of Sir Mark Cubbon, tlie government became 
venal, all establishments fell into arrears, local officials were 
uncontrolled, the highest offices were put up to sale, valuable 
lands were alienated and new taxes and monopolies were 
invented ; there was no security for property ; nothing fit to 
be called the administration of justice ; the ppople, harassed 
by swarms of pett)f officers and monopolists, could obtain no 
redress. At length in 1829 an extensive insurrection broke 
out, and British troops had to be employed to suppress it. 

These events led to the assumption of the administration 
by the British Government on October 19, 1831 ; and, 
as I have said, it remained in British hands for fifty years. 
At first the province was governed on the native system by 
a British cx)mmissioner. Sir Mark Cubbon, and four Euro- 
pean superintendents for the several divisions. But in later 
years the administrative structure of Mj’sore was assimilated 
to that usual in non-regulation provinces ; the full com- 
plement of British officials was introduced ; ami here, as 
elsewhere, patriarchal methods of rule fell into desueUide. 
The Maharaja whom Lord Wellesley had placed upon the 
throne lived till March 27, 1808 ; he applied again and 
again for the restoration of his state, but without success ; 
for the obligations of the British Government to the people 
of Mysore were held to be no less saci'ed than its self-imposed 
obligations to the Maharaja. lie asked that his right to 
adopt might be recognised; but the Government of India 
refused him their authority to adopt a successor to the state, 
lie did not cease to press the question, and jii 1865 actually 
adopted a boy of less than three years of age. At last, 
in 1867, the Honie Govenimeut determined to maintain his 
family on the throne in the person of his adopted sou, upon 
terms corresponding with those made in 1799, so far as the 
altered circumstances of tlie time would allow, laord Cran- 
borne explained in the Ilouse of Commons that, this 
decision was influenced by the belief that the existence of 
well-governed native states is a benefit to the stability of 
British rule, for the reason, amongst others^ that it affords 
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opportunities for statesmanlike capacity of natives of India ; 
and Sir Stafford Northcote said in his explanatory minute 
that he believed it to be both our duty, and, ih a large sense, 
our interest, to maintain the existence of separate native 
states, and to exercise our influence to secure them good 
government at the hands of native rulers. He further 
pointed out that to give effect to this policy we had in the 
past found it necessary, and might find it necessary again, to 
assume the administration of nfisgoverned states ; and that 
in accepting and acting upon this view of our position it 
was important to prove ourselves to be influenced by no 
desire of territorial aggrandisement, but by a genuine wish 
to promote the welfare of the country. 

It fell to !he government of Lord Lytton in 18^1 to 
carry out the decision of 1867. In general there is this 
objection, amongst others, to renditions of British Indian 
territory to native rulers, that whereas British rule is now, • 
at any rate,^ a rule of law and system, native rule, in so far 
as it has not been modified by British influence, is in theory 
conducted at the mere volition of the prince, while the prac- 
tical checks which limit usual Indian despotisms are very 
dilFerent from the code^ and acts, the official discipline, and 
the constitutional practices which secure personal rights in 
British districts. Thus, if by a decision from Simla or 
Calcutta a British Indian subject is changed into the subject 
of ^ native state, he is practically thrust all of a sudden 
into a new legal atmosphere ; and the chances of his suffering 
’ in some way in his rights and liabilities and expectations are 
proportioned to the difference between thb general system of 
the particular native state and the Britislj system of which 
fie is no longer a partaker. Mysore territory, it need not be 
said, was and is foreign territory ; but the people had been 
living under British laws and British methods of adminis- 
tration for a long course of years. *It was therefore just as 
desirable to giyird rights ami expectations here as it would 
have been if the province had been annexed in 1831 instead 
of being sequestrated. 

Precisely this necessity for satisfying 'hopes and ideas 
which had^ become usual under British administration gave a 
specially novel and interesting character to the Mysore experi- 
menl^. It was decided that the re-establishment of native 
rule should not interfere with the' maintenance of the British 
system ; that the Maharaja, in fact, should not exercise a 
despotism checked by imperfect civil aud military organisa- 
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tion, imperfect instruments of power and primitive ideas of 
wliat oiiglit to be expected from tlie despot, but should con- 
duct the administration on those fixed principles which had 
guided the British Ohief Commissioner who had preceded 
him. This was an inevitable peculiarity demanded by the 
plainest dictates of justice and good sense ; in other respects 
there was nothing unusual in the position assigned to the 
Mysore stale. The special powers of interposition reserved 
by Lord Wellesley have been didy maintained ; but the state 
staTids gen(!rally on the same footing as other important 
native slates under the British protectorate. 

All that is new or old in the system of rehitions established 
witl^ Mysi)re is summed ii]> in the Instrument of Transfer, 
a document of the first political ini])ortanc,e, which deserves 
the careful study of all interested in the present subject. The 
first seventeen clauses of the instrument comprise the princi- 
' pal conditions, territorial, financial, and military, affecting the 
state; and none of these conditions are dissimilar in principle 
from those upon which are founded the subordinate relations of 
all other native states with the British (xovernment. Other 
clauses provide that all laws and rules having the force of 
law in force in the Mysore territories, when the Maharaja 
was placed in jxjssession of them, shall be maintained and 
efficiently administered, the Maharaja having no power to 
repeal or modify them except with the previous 'consent of 
the Governor-General in Gnmcil ; that except with that 
consent no material change shall be made in the established , 
system of administration ; that title-deeds granted and 
settlements of laifd revenue made shall be duly upheld; 
that the Maharsija shall conforih to such advice as tl\e 
Governor-General in Council shall offer him with a view to 
objects connected with the advancement of his Highness’s 
interests, the happiness of his««ubjects, and his relations to 
the British Government ;*aud that in the event of the breach 
or non-observance of the conditions set fortji in the instru- 
ment, the Governor-General in Couiuul may resume posses- 
sion of the MysorQ territories, and assume the direct adminis- 
tration of them,* on* make such other arrangements as he 
may think necessary for the good government of {he people 
of Mysore, or fi)r the security of British rights and interests 
within the province. ^ , 

As regards the manner iii which the measure was received 
by tlie people of the state, I believe the Brdhmans and 
most of the leading men were in favour o^ the rendition. 
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The mass of the people were probably at first uneasy as to its 
possible eflects. There Avould have been no difliculty in 
organising an agitation against it, just as* there was no 
difficulty in organising the rejoicings which took place 
when the Maharaja assumed charge. As a fact, there was 
no such agitation. The leading men would not countenance 
it. Since the rendition, the people have been fairly satisfied. 
They have begun to think that there is not much difference 
after all ; and no doubt the recognition of the Maharaja as 
successor to the throne, and his establishment in the palace 
with the usual Oriental retinue and display, were measures 
popular with every one. Generally the administration is 
conducted by native officials. The British officials were for 
the most part pensioned or provided with employment 
elsewhere ; but there are still some European officers in high 
positions in the state. I understand that the machinery 
works smoothly at present, though inclined to be a little • 
slack. 

In order of time the Dellii Assemblage preceded the 
Mysore rendition of 1881 by several years. But I have 
given the event of January 1, 1877, the last place 
in this chapter, bccauge it sums up the result of that 
whole process of organising and developing our Indian 
protectorate which it has biien my attempt to describe. In 
no way are we here concerned with the parliamentary 
and .other public discu.ssions of the time as to the expe- 
diency of the assumption of the title ‘ Empress of India ’ 
*by her Majesty the Queen. We have merely to look to the 
political significance of the assemblage itSblf, of the assump- 
tion of title there announced, and of the (declarations made 
on the occasion. 

The assemblage and the adoption of the imperial title 
were very natural, consequenacs of the transfer of the go- 
vernment of India from the Company to the Crown and of the 
Proclamation of ^858, which informed the princes and peoples 
of India that the transfer had been e/iected. The Act of 
Parliament which empowered her. Majes^ to add to her 
title’ (39 Vic. cap. 10) recites that w^hereas it had been 
enacted that the government of India, formerly vested in 
the East ^ndia Company in trust for her Majesty, should 
becoq;ie vested in her Majesty, by whom and in whose name 
India should henceforth be governed, it was expedient that 
there should be a recognition of the transfer of government 
so made by mlans of an addition to the royal style and 
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title. In the despatches of the day it was said th.at the 
native princes are directly concerned in the renown of the 
empire, the safety of its frontiers, the development of its coni- 
merce, the friendliness and dignity of its intercourse vnth 
foreign states, and the maintenance of its peace ; that if any 
one of these imperial interests were atta<5ked or menaced, 
it would be the duty of those chiefs to assist us in defending 
it ; and that the occasion might properly be associated in 
their minds with the acquisition on their part of a new and 
more lively interest in the affairs of the empire. The 
intention was that the proclamation of the imperial title 
should add to the strength of the foundations of the 
British rule. In presenting to the chiefs who attended the 
assemblage banners which it was supposed they would 
appreciate, because of the importance attached by native 
potentates to similar marks of distinction conferred oti them 
by the Moghal emperors, the Viceroy reminded each of them 
of the close uruou between the throne of England and the 
house of the chi(!f, and of the earnest desire of the para- 
mount power to see the dynasty of the chief strong, pro- 
sperous, and permanent. The speech made by the Viceroy at 
the time of the proclamation described the new title as one 
meant to be to all the princes and peoples of India a perma- 
nent spnbol of the union of the crown with their interests 
and of its claim upon their allegi.ance. The 0 ])eiiing words 
of the speech were an allusion to the proclamation of l§o8 ; 
which, it was said, had conveyed to those peoples and princes 
assurances of her Majesty’s goodwill, cherished by them as 
their most precious political possession. The promises then 
made needed no confirmation ; biit the assemblage itself was 
conspicuous evidence of their fulfilment. ‘ Princes,’ said the 
Viceroy, ‘and chiefs of this empire, which finds in your 
loyalty a pledge of strcTigth.,, in your prosperity a source 
of splendour, her Majesty thanks you for your readiness, 
on which she reckons, if its interests be attacked or men- 
aced, to assist her Gfovernment in the defence of them. 

. . . Her Majesty regards her interests as identified with 
yours; and it is with the wash to confirm the confidence 
and perpetuate the intimacy of the relations now so happily 
uniting the British crown* and its feudatories and •allies, that 
her Majesty has been graciously pleased to assume the 
imperial title W'e proclaim lo-day.’ ‘ The Government of her 
Majesty,’ the Viceroy continued, ‘in every quarter of the, 
globe over which its dominion is established, trusts less to 
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the strength of armies than to the willing allegiance of a 
contented and united people, who rally round the throne 
because they recognise therein the stable coildition of their 
pennanent welfare. It is on the gi^adual and enlightened 
participation of her Indian subjects in the undisturbed 
exercise of this mild and just autliority, and not upon the 
conquest of weaker states or the annexation of neighbouring 
territories, that her Majesty relies for the development of her 
Indian empire.’ • 

These words breathe the very spirit which animated Lord 
Canning when he effected a pacification no less momentous 
than that effected by Lord Hastings forty y^ars before. 
With pageantry and formalities not unsuited to a state of 
society in which ceremonies and display retain a powerful 
hold on the popular imagination, it was announced, not 
merely at Delhi, but at native courts and in Biitish districts 
throughout the length and breadth of the land, that the . 
Queen had openly accepted the position which she and her 
predecessors had virtually held since the victories of Lord 
Lake placed the King of Delhi in actual dependence on the 
Company, and which she had both virtually and technically 
held since the date of^ the Amnesty Droclamation. There 
was nothing really new* in this formal publication of a long- 
accepted fact; but the opportunity was properly taken to 
assert the strength, the tranquillity, the unity, and the per- 
maiieuce of the empire, and was rightly used to remind the 
feudatory diiefs of their duty to support its interests. 

■ By those whose capabilities and position enabled them 
to form a judgment on the event, the proclamation of 
January 1, 1877, was in most cases welcomed entirely in 
fhfe spirit in which it was intended to be received. According 
to Eastern ideas, to attend a formal gathering convened at 
the behest of a ruler is a qustomary mode of signifying 
homage. Sixty-three ruling chiefs were present at the 
assemblage, including th^ Nizam of Hyderabad, the 
Maharaja of Mysore, the Gaekwar of Baroda, the Maharajas 
of Gwdlior and Indore, and the other principal chiefs of 
Central India, Edjpiitdna and the Punjab, together with 
chiefs from Bombay, the North-Western and Central 
Provinces, Bengal, and Sindh. Jt was reported that the 
aggregate populations under the direct rule of the chiefs 
present at Delhi approached forty millions, while their 
united territories exceeded the combined areas of England, 
Italy, and Eraflce. Chiefs who did not come testified their 



126 


OUR INDIAN PBOTECTORATB 


loyal acquiescence in the propriety of the proceedings by 
letters of congratulation and the celebration of rejoicings in 
their several' states. It may be said generally that in 
British districts the bearing of the leading men who attended 
the local assemblies was loyal and cordial; while many of 
the addresses, particularly those presented by people in 
Upper India, evinced a clear idea of that actual situation of 
affairs which the ceremonies and announcements of the hour 
were meant to symbolise. The inhabitants of Poona and of 
other places in the Deccan wrote that ‘ the native princes, 
great and small, are protected by the strength of the 
paramount power from internal dissension, and their 
continuance as the feudatory members of the empire has 
beeti assured to them beyond all risk of change ; ’ and the 
memorialists referred to the new title as legalising de jure 
what had long been true in fact, namely, that the British 
power is paramount over all other powers in India, which 
are protected by its sovereign rule. The inhabitants of 
Calcutta and of other parts of Bengal described the assump- 
tion of title as formally defining ‘ the exact position of India 
in the body politic of the British Empire ; ’ and as at once 
incorporating ‘ lier, with her princes, chiefs, and people, as 
an integral member of that empire.’ Some addresses from 
the North-Western Provinces and the Punjab still more 
significantly dwelt on the constant anarchy and >barbarou8 
bloodshed of the times which succe(,‘ded the downfall o^ the 
Moghal Empire and on the benefits received from the British 
nation in security against invasion from without and the' 
suppression of intestine warfare. 

With these general recognitions of the unquestioned 
strength and right of the British protecstorate we may close 
our review of recent developments of Indian political 
principle. The lesson of tlje annexation of Ouclh is a 
lasting one, because political abstention which leads to 
anarchy is in itself a mistake,jand involves an intolerable 
wrong to populations for whose welfiire the Jlritish nation is 
ultimately I'esponsible. But the policy of annexation, except 
as the supreme pujiisliment for political crimes, the policy 
evinced in the discussions on Sattdra, Karauli, Tehri, and 
Jhtinsi, and in the refusal .to recognise a native succession in 
Nagpur, has been eliminated from amongst political ideas 
accepted by any responsible authorities in India. Ttis is 
shown by the proclamation of 1858, by the distribution of 
the adoption sanads, by conspicuous proceedings at Barodav 
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ill Mysore, and at DeUii. It is no part of tlie plan of this 
work to enter upon any discussion of current political 
events in India ; but the late restoration of •powers to the 
Maharaja of Kashmir and the re-establishment of a native 
administration in Manipur after tbe recent lamentable 
occurrences, suffice to prove that the counsels of the Indian 
Government are still inspired by the same principles. 

One of the addresses of January, 1877 — it was presented 
at Maldah, the head-quarters of a district in Bengal — 
quaintly but concisely expresses a jiopular view of the real 
position : ‘ This golden India,’ so the address runs, ‘ has 
been ruled by three nations. In the first period the Hindu 
kings of the solar and lunar race (as they were called) 
reigned over from the beginning up to 1206 a.d. In* the 
second, Moghals and Patluins reigned over the country 
from 1206 to 1802 ; and thence up to the present the English 
nation governs it.’ The dates might be the subject of 
learned discussion, but tlie observation is substantially true. 

In the next month Mr. A. P. MacDonnell, now Chief 
Comraissiomir of the Central Provinces, reported of the 
people of DurbhaTiga, in Bengal, where he was then 
collector: ‘Among the mass the news has permeated every- 
where. But wherever flie news has created a clear concep- 
tion in the ryot's mind (and that is not always or every- 
where), the conception he has fornu'd is that Jiot her 
Majesty the (lueen, but his Koyal Highness the Prince of 
Wales it is‘who is 1-he PdJshdh’ The Durbhanga ryot was 
•not quite correct in his facts ; but he was right in his 
general idea, for the title of Padshah was that assumed by 
the Delhi emperors. • 

• • I shall now leave for a while the later ‘political concep- 
tions which are our practical guides, and turn to those 
early notions of kingship in^ India and those theories of 
government acted upon by the Moghals which characterised 
the first and second of the periods defined by the people of 
Maldah. I hopS to show that in native India the primitive 
Hindu raja still survives, and that the texture of the British 
protectorate, which now envelops the lapd'has been woven 
from materials left to us by our predecessors on a pattern 
consonant with the history of India and with much that 
is lasting in Indian ideas of kingly power and imperial 
suprelnacy. • 
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CHAPTEE VII 

EARLY INDIAN IDEAS OP SOVEREIGNTY 

It would b6 a grave misconception of the character of our 
Indian empire to imagine that its institutions are the mere 
invevitions of foreigners arbitrarily imposed rfpon conquered 
populations and subject states. I shall fully admit in a 
subsequent chapter that some of our necessary principles of 
action are not in harmony with Indian ways ; but, on the 
whole, I believe that our empire has been largely though 
not exclusively developed by forces and from elehieuts which 
are alike indigenous. It seems to me to have arisen, like 
other Oriental empires, out of the pre-existing circumstances 
of the societies upon which it has been formed, to draw from 
the territories over which it extends ‘most of the materials of 
its composition, and to derive from its Oriental surroundings 
some of its most important principles of life and growth. If 
this view is correct, if in truth our Indian dominion and 
political preponderance are so rooted and sustained, two 
consequences may follow. The intimate connection between* 
the empire as it i» and the former institutions of the country, 
which have been absorbed and improved by its establishment, 
Should presage its stability ; and the impulse which many bf 
us may feel to condemn foreign domination as almost neces- 
sarily unjust may be altered ipto a belief that foreign supre- 
macy, when largely dua to and moulded by the character- 
istics of the subject societies,^ay sometimes be not only 
inevitable but salutary. 

Administrative and political arrangements are, indeed, 
much more the'Vqsult of little-observed social forces than 
of deliberate design, and often survive the paroxysms of 
change which, on a supefficial view, appear fatal to them. 
Pe Tocqueville has shown very well that administrative cen- 
tralisation in France was Hot brought into existence by the 
Kevolution, but preceded and partly caused it. The scheme 
of the British Indian empire, taken as a whole, comprises 
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the direct administration of certain provinces by officials 
appointed by a central powder, and the suzerainty of the same 
power over a larj»e number of states enjoyinjjf considerable, 
though varying, degrees of internal sovereignty. The chief 
ideas which enter into that scheme were not generated by the 
British conquest of the provinces directly administered, but 
preceded it, and may, indeed, be reckoned amongst the 
causes which made British supremacy inevitable. Moi’eover, 
the Delhi empire itself, at its height, might be described 
almost in the very words just used to describe the British 
Indian empii’e ; and it actually perpetuated some Hindu 
institutions when it seemed, and probably intended, to 
destroy them. • I hope at least to show that in conceptions 
of sovereignty we are the heirs of the Moghals, and that 
they were the heirs of the Hindu rajas, whom they rooted 
out of the Punjab and Hindustan. 

I know that Mr. Benett, whose admirable report on the 
Gonda district of Oudh I shall quote in several places, says, 
in another paper, that the mistake which vitiates almost all 
our political theories in India is that we are the successors 
of the Musahmiii emperors. But wei-e we only that, 1)6 
adds, we should not be where we are. TJie commissioner, he 
observes, has supplanted not so much the ndzim — the local 
official of the Dellii emperors — as the raja. Certainly we 
are not by* any means the successors only of the Moghals ; 
th(';y won their inheritance by the sword from the Hindu 
;rajas and we have succeeded both Musalmans and Hindus. 

Speaking of the complete political disi^lution of India in 
the eighteenth century. Sir Alfred Lyall (‘ Asiatic Studies,’ 
p, 190) observes : ‘ The ^loghal empire IrkI made a clea«i 
sweep of indigenous political institutions within its sway; and 
in their turn the Marhattas, aided in the work of destruction 
by the Afghans, Siklis, hits, by rebels and commanders of 
free companies generally, made a clean sweep of the Moghal 
empire.’ As usual. Sir Alfi;ed Lyall does not allow the 
vigour of his style to impair historical accuracy. The 
political institutions to which he refers ai;c the old Hindu 
states in those parts of the Delhi empirt? which the Moghals 
succeeded in bringing under their direct administration. 
Sir Alfred Lyall does not mean that in the Delhi empire as a 
X^hol^ including the subjugate^ or partially subjugated 
states, we cannot trace many degrees of interference and 
non-interfereneq, from the raja being left in possession of 
his principality, subject only to demand for tribute or 
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service and submission, to the ejection of all hereditary 
iniddioraen and the collection of the dues of the state from 
the village proprietors by Government officials. Nor does 
Sir Alfred Lyall mean that the Moghals entirely succeeded in 
bringing under their direct sway many remote or outlying 
parts of the country, such as the Punjab frontier, the Punjab 
hills, parts of Central and Southern India, and generally, with 
the exception of the Nizam’s dominions, nearly the whole of 
the country shown in the maps as belonging to native states, 
where indigenous political institutions, the states themselves 
included, have lasted on to our day. The case of Oudh, to 
which the remark I have quoted from Mr. Benett especially 
ap[)lies, is in point. There were parts of Oudh where the 
Muhammadans by no means completely succeeded in grind- 
. iug down to the dust all the indigenous Hindu principalities ; 
as we found when, after annexation, we had to turn lidjput 
feudal chieftains, amongst others, into Oudh talukdiirs. 
Still less does Sir Alfred Lyall mean that Muhammadan 
coTuinest altered the old constitution of Hindu society, 
which lasted on througli the many centuries of the Delhi 
empire, and has lasted on through the single century of our 
own. And the (jld constitution of Hindu society influenced 
Muhammadan ideas of government and the Muhammadan 
st}'le of government in many ways. The best of the Muham- 
madan emperors or kings rallied around theni tributary 
Hindu rajas, and employed Hindu ministers or officials to 
arrange their revenue affairs on Hindu principles of adminis- 
tration ; and some of the emperors were, indeed, themselves 
partly Hindus by blood, for their fathers married daughters 
ef the great chiefs of Pdjpiitslna. 

In the India of our predecessors, sovereignty was terri- 
torial or tending to become so ; it was based on the land 
and on the idea of a double ownership in prince and 
peasant; and it not infrequently included some notion of 
suzerainty, often very vague, ^ that sometimes in the divi- 
sion of sovereignty which this notion implied the fragment 
left with the su^rain was almost invisible. All these ideas 
are still current in *the India of to-day ; but we have, so to 
speak, called them in and re-issued them. The ideas of the 
old stamp wanted edgef they were perhaps incapable of 
sharp definition ; they were of diflTerent mintage in diflTerent 
parts of the country. The old bullion is still in use ; but we 
have amalgamated with it a little Western ra^iterial, and have 
gjven the new coinage a clear-cut rim and a fresh and 
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uniform image and superscription. The tendency to terri- 
torial sovereignty has been led somewhat juddeuly to its 
result, and all our states are territorial sovereignties. With 
the basis of Indian sovereignty, the customary division of 
the produce of the soil, we have not interfered; but our own 
example and influence tend to beget in many places clearer 
definition and separation of public and private rights. The 
suzerainty of the paramount power has become w^ell defined 
and is a substantial reality. I nfay add that in India, before 
and during our time, as in many other lands and ages, the 
sovereign was and is the fountain of honour. , 

In illustrating these remarks I must necessarily resort to 
localities outside the rim of that monotonous platform v^iere 
Muhammadan supremacy beat down the old Hindu princi- 
palities. I shall adduce evidence from the Punjab frontier, . 
the Punjab Uills, and a strip of Oudh territory on the borders 
of Nepal ; I shall then compare some of this evidence with * 
that contained in Sir Alfred Lyall’s paper on KiijpiiU'ina, and 
in the next chapter I shall extend the inrjuiry to the Indian 
peninsula. To follow the unfamiliar details thus brought 
together may, I fear, tax the patience of any who are not 
specialists; but it seems right to explain pretty fully the 
grounds of the opinions just given, even at the risk of being 
tedious. 

In the ’history of institutions there is, of course, a phase 
of S4 vereignty which is earlier than territorial sovereignty. 
^As we know from Sir Henry Maine, sovereignty was not 
always associated wdth a definite portion of the earth’s 
surface. He points out that the older ideas are reflected in 
tjie titles of the earliest m’onarchs in Westorn Europe, w^hiyli 
were ‘ Ilex Anglorum, Hex Francorum, Hex Scotorum ’ — King 
of the English, King of the Franks, King of the Scots. On the 
Punjab frontier, particularly in the southern portion of it, we 
find excellent specimens, if not of Sarly kingship, at least of 
the sort of personal leadership in semi-political groups out 
of which we may suppose early kingship might arise. Tribal 
chieftainship, which, I take it, precedes teryitorial despotism, 
is extremely well marked amongst Bahichis, and is occa- 
sionally' traceable, though in a rudimentary form, amongst 
Pathdns. In historic times, and perhaiJS in remote a^es of 
which history has no record, the, tide of conquest or immi- 
gration has swept again and again from Central Asia or 
Afghanistan over the fertile and thickly populated plains of 
Inma ; and, all^ugh in the countries of these Muhammadan 

• K 2 * 
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tribal societies we cannot of course trace any early idea of 
kiugsldp wliich are specifically ITiudii, it is, I think, in the 
hills and comparatively inaccessible tracts left aside by suc- 
ct^ssive streams of invasion, or passed or touched without 
bjing overwhelmed by its rising or subsequently receding 
Hood, that we are most likely to find trustworthy and en- 
during testimony as to the character of society and politics 
in the remote past of India or amongst the tribes and castes 
of which Indian populations are composed. This is an- 
other reason, in addition to that afforded by the unsparing 
demolitions of Muhammadan supremacy, for ransacking out 
of the way parts of the country in the search for kingship or 
sovereignty in its early forms. ^ 

Where the Himalayan system of mountains sweeps round 
the north-west corner of India it breaks up into rugged 
masses of successive chains of hills, the first of them, with 
only one wide break, fronting our dominions from Pesh/iwar 
to Karachi, and tlie others, with the intervening plains and 
valleys, constituting Afglnlnistan and Beluchistan. From 
Sukkur toSibi there is a wide open plain, much of it a desert 
of the Indian tvpe, and much of it, when peace is secured, 
available for c.ultivation. To the north of this region, between 
the territories which are held in the grip of the Amir of 
Afghiinistan and the British districts, the hills and valleys 
a^e inhabited by a multitude of Pathdn tribes, which, though 
Kilbul may sometimes claim from some of them a very 
shadowy allegiance, and most of them have direct relations, 
with ourstdves, arp really independent and free from all 
interference in their internal concerns. The Pathdn country 
also extends far east of the Sulaiman Range, and, includes oqr 
districts of Peshdwar, and Kohdt, the Bannu VaUey, and a 
part of the Dera Ismail Khan district. Below Dera Ismail 
Khan lies the Baluch country, which stretches away to 
Kheldt. Many of the* Baluch tribes acknowledge the 
supremacy of the Khdn of Kheldt ; but he .is dependent on 
the British Government, and the Baluchis generally are 
controlled either.by the authorities of the Dera Ghdzi Khdn 
district and their siiperiors in the Punjab or by the Governor- 
General’s Agent for Baluchistan and his subordinates. 

The contrast between the democratic constitution of the 
northern or Pathdn tribes and the remarkable supremacy 
in Baluch tribes of their hereditary tumanddrs or chieftains, 
has been the subject of comment in many of^cial documents. 
^ Baluch is more unlike a PaAdn than a Frencliman is un- 
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like an Englishman ; but, notwithstanding great and striking 
differences, it may be said that all or most of these tribes, 
Baluch and PathAu alike, possess certain featflres in common. 
In all, the tribal organisation of clans and sections united 
by the fact or fiction of common descent is well preserved ; 
all have a tribal territory, where the tribesmen claim the 
chief rights in the soil ; in all, revenge for injuries is a sacred 
duty, and the vendetta is maintained from generation to 
generation. There is the fiei’cest jealousy of female honour ; 
but elopements are one of the most frequent causes of 
lasting blood feuds. Where the controlling hand of the 
British Glovernment has not interposed to alla'y tribal dis- 
putes, warfare between tribe and tribe is common or inces- 
sant. Many fribes may be said to be predatory — that fs, to 
look to the plunder of sti'angcrs as a principal m<\ans of sub- 
sistence. Internal tribal affairs are dealt with by tribal 
councils, and feuds are sometimes composed by the exchange . 
of betrothals or by money compensation for loss of lives or 
cattle. All these are well-known marks of primitive societies 
in the tribal stage. 

The predatory instincts of the Baluch tribes have been 
repressed in the pacaficatiou of Baluchistan and the Dera 
Ght'izi Kliiin border, whu^li has been efliicted during the past 
twenty years, cirujfl}'^ by t he abilities and force of will of the late 
Sir BoberW Sandeman. Over the clans and sections of clans of 
th.cse tribes an*, headnu*n, whose ofiice is hereditary like that 
of the turmn-Mr or chief in the tribe at large ; and he con- 
sults with these headmen in mattei's of importance. By 
me.aus of the subordijiation of the headmen, obedience and 
responsibility run througli the whole tribe. In the old days 
file chief was entitled to one-fifth of the tribal plunder. 
When the Baluchis came down from the hills and settled on 
the plains, they parcelled out, according to their tribal sec- 
tions, the lands which they acquired ; and it is said that the 
tumanddr retained a considerable private estate for himself 
and his family ; and it is jirobable that where he was a 
strong man he had the right to provide for the cultivation of 
waste lands and of lands deserted by their ‘occupants. 

An almost identical constitution has been attributed to 
PathAn tribes ; and the tribal chief, where there is one, is, as 
with the Baluchis, the leader in war. But the stubbornly 
independent character of clans* sections, and individuals, 
leaves the PathAn chief, if any there be, little real authority. 
The habit of ‘implicit obedience which distinguishes the 
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Baluchis is altogether wanting ; and the PathAns generally 
do each what is meet in his own eyes. In some few PathAn 
tribes there is a system verj' like civilised party government : 
the leading men of one faction direct affairs for a time, and 
are then turned out, generally without fighting, to make room 
for the leading men of the other faction. For centuries no 
strangers have been safe in the PathAn hills ; and even the 
men of one clan cannot ordinarily pass safely through the 
lands of their neighbours. In the Baluch country the 
strength of the chief results in something like government 
within the tribe. If you can command the tumanddr, you 
can control the tribe. But with PathAns the case differs. 
Family feuds and clan jealousies are continuajly rife, except 
when they are momentarily forgotten, if all sections unite for 
the time to repel a common enemy. There is good reason 
to believe that in the normal constitution of a PathAn tribe 
’ there is no trib.al chieftainship, the common affairs and such 
rohgli substitute for government as may be supposed to exist 
being conducted hy jinjas or councils of the elders of the 
numerous clans and sections which, in combination, form the 
whole tribe. I have, however, obtained from the Peshawar 
division information which clearly shows that in some few 
tribes there is a rudimentary or atrophied chiefship and a 
JcMn khel — one particular section or extended family in 
which the chiefship is supposed to reside, and from which the 
chief, if any, would be taken. In the Hasanzai clan of* the 
Yusafzai tribe there is a khdn khel in which is' vested the 
nominal chiefship. of three clans prominent in the recent 
history of Black* Mountain expeditions — the Hasanzai, 
.4kazai, and Mada,khel. The KhAn or chief is elected by these 
three clans. He has some but not much authority ; and the 
Khanship, the election notwithstanding, probably descends 
by primogeniture except when a brother, succeeds in pre- 
ference to a minor sou.* In the Madakhel clan there is a 
khdn khel section to which some«of the leadiijg elders belong, 
but this clan has no special hereditary chiefship with rights 
attached to it. I .have counted tliirteen other tribes or clans 
possessing a khdn khel ; and the fact that a khdn khel is found 
in tribes like the DurAnis or Ghilzais, which have furnished 
dynasties, or in tribes like tlie Mohmands and Khataks, which - 
have come in contact with^the Moghal and Persian empires, 
and have had chiefs appoiirted or recognised by some distant 
suzerain, suggests that the true PathAn institution is the 
matikiy the headship of elders of sections, who meet, on tribal 
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affairs, in democratic tribal councils. The Khansliip of the 
Mohmands beyond British teiritory, which is reco<?nised by 
the Amir of Afghanistan and by ourselves, is something 
more than a rudimentary chiefship. For an instance of an 
apparently atrophied chiefship I may (i|Uote the Orakzais. 
Tlie present representative of the khdn khel of this tribe lives 
in the Peshawar district and enjoys a grant of land revenue 
made by the British Government. But the influence of the 
leading family in the tribe generally is faint. 

It IS curious to note some of the results of the contact of 
our formal and legal system with these fluid, primitive, tribal 
institutions. The late N.awill) Sir Khwiija Muhammad Khan 
of Teri, in the Koluit district, was tlie chief of the West ern 
Kliataks. Tlfb Teri country is a British tahnll, or sub-divi- 
sion ; and we gave the chief a lease of it on a small quit-rent 
and made him a magistrate and sub-collector under llritish 
laws. TheTamiolis of thellaziira border, south of the scene 
of the late Black Mountain expeditions, are not Patlulus ; 
but they are a frontier tribe of a Patlnln tyiie, separated only 
by the Indus from the Patlnln countiy. The possessions of 
their chief even reach aci’oss the Indus. That chief, the 
Nawab of A mb, holds a curiously complicated status, illus- 
trative of the subtle variations of Indian sovcinsignty. Across 
the Indus, in his tiny territory of Amb, he is subject to the 
British Gc^voniment only in the same way that any raja or 
nawAb of the Indian system is subject to the paramount 
power. Gn the near or east side of the Indus he governs, 

• in purely patriarchal style, his domain of Feudal TanAwal, 
which is nevertheless British territory .'and theoretically, 
though not practically, subject to all the laws which are in 
ftirce in the IlazAra district. South of this tract lies the 
jdgir : certain villages, that is, of which he holds the 
land revenue assigned to him by the British Government, but 
in respect of whicli he is in exactly the same position as the 
numerous other jdgird irs or assignees of land revenue in 
other parts of fhe Punjab. lie thus holds the triple status 
of a feudatory chief, a governor of part of a British non- 
regulation district, and a grantee of certaift* British revenues. 
In such ways have we sometimes avaifed ourselves of the 
services of these frontier chieftains, and, with due allowance 
for the special requirements of a* very primitive part of the 
emj^e, permitted the exercise of powers on their part in 
some cases absolutely identical with those of our ordinary 
paid ofEcials. • 
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It is now necessary to refer to some elementary matters 
• which would require no explanation to officers of Indian ex- 
perience, hut which, nevertheless, deserve to be mentioned 
here, because, without a clear comprehension of them, what 
follows could not be understood. In the formation of states 
and empires predatory violence may pass by degrees into 
legitimate taxation and the levy of tribute. The existence 
of legitimate taxation — that is, of an acknowiedged right on 
the part of some recognised authority to receive a portion 
of the income of the comiuunity' — is, I take it, one of the 
marks which distinguishes societies possessing settled govern- 
ment from 'merely predatory societies. Without taxes the 
king can neither arrange for the civil administration nor pay 
the •military force wdiith pn'serves the state' from external 
attack and interiud (;ommolion. When the right to take the 
tax has not been admitted, the chief who claims it, except 
as regards his own cdan, is merely in the position of a success- 
ful plunderer. N<nv, I think the most fundamental idea con- 
nected ■with the position of the typical Hindu raja is that he 
is the rightful recipient of a share of the produce of the soil, 
which in an agricultural country is of course the great 
source of income. Just as the barter of commodities pre- 
cedes purchase and sale by means of a currency, so payment 
of the king’s duos in kind ][)recedes their jjayment by a 
money commutation, cither estimated with regard to the 
outturn of the harvest or fixed for a term of years. The 
king is not the only sharer ; the husbandman must have his 
subsistenc.e, and in proportion as he is able to retain more’ 
or less surplus over his bare subsistence he has a more or 
less valuable proprietary right. There are other classes, also, 
■<v’ho have claims upon the crop. Perhaps one of the safest 
things that can be said about Indian affairs is that all gene- 
ralisations upon them, if statet\ without limitations and excep- 
tions having reference to local peculiarities, must be wrong. 
Hut if there is any safe generalisation possible, I think it is 
that the theory of a permanent right of occupation on the 
part of the cultivator conditioned on payment of the king’s 
share of thi protliyje is, or < has been, practically universal 
throughout the land. Even here, however, it is necessary 
to add that there w^ere p^arts of the country where this ori- 
ginal theory had been so obliterated by the weakness of the 
cultivator and the rapacity and violence of his masters, that 
we found ourselves unable to act upon it ■when ■we took over 
the business of a ruling power. 
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Now, if we look at Indian societies from the point of 
view of the. rulers rather than of the subjects, we find that 
under a great variety of denominations there •are in the main 
two sorts of grants which are made by the king — a word 
I use here to cover the cases of pddshdhs, nawdbs, maha- 
rajas, rajas, rdnis, and the hke, — all who have exercised 
sovereignty. In the first place, the king grants waste or 
deserted lands for purposes of cultivation, on the condition 
of the pajTnent of his share of the produce, often with a 
remission or reduction in the case of lands actually waste, 
not merely deserted by recent occupants. In this case the 
grantee acquires that conditional right of occupancy which 
1 have just described. Secondly, the king grants the right 
to take the whole or a part of his own share of the prcKluce 
of lands already occupied — that is, the hdkimi hism, the hissa 
or share belonging to tlxehdkim or ruler. In this case the gran- 
tee may be regarded as merely taking the place of the king ; 
and under native governments and often under our own the 
grantee collects the tax through his own agents. By usurpa- 
tion, or even by direct additional grant, the grantee may also 
take various extra cesses, wdiich may or may not be of his 
own imposing ; he may also take firewood and other things 
in kind, service withoul payment, and so forth. Sometimes 
tliese grants were assignments for the support of troops ; as, 
for instance, when a king in want of cash practically told 
his commanders that they must find subsistence for them- 
selves and 4,heir troops by saving liim the trouble of collect- 
ing his dues in certain localities, an arrangement which, 
having originated in impecuniosity and» plunder, might be 
regularised by custom after a time. Sometimes grants of this 
kind were assignments for the support of* religious or chati- 
table institutions, for temples or shrines or travellers’ rest- 
houses. In this case they were commonly perpetual. 
Again, the grants might be rewards for service, provision 
for junior members of the ruling family, the means of sub- 
sistence for rajas who had been conquered and deposed, or 
salaries connected with high Muhammadan titles or offices 
in the empire. In these cases the grants fnight be perpetual 
or purely personal ; but resumptions were frequent and often 
arbitrary, and if succession was allowed, a heavy fine or 
bribe was often taken. The king’s share was usually repre- 
sented by a money payment ; and a very frequent name for 
the grant of it is a jdgir — (I have already mentioned the 
Nawab of Amb as a jdgirddr, or holder of a jdgir ) — a w'ord 
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wliich is said to be derived from the Persian _/<f, a place, 
and ijiriftan, to take, the jdgirddr taking tlie place of the ruler. 

Keeping top the plan of going to out-of-the-way parts of 
the country for the best evidence as to original arrange- 
ments, I insert here, as another elementary preliminary, a 
description taken from the frontier district of Dera GliAzi 
Khan of the division of the produce, say, of some twenty or 
thirty acres. First of all, a varying share of the grain, 
usually one-fourth, is set ^ide as maim'd, that is, as the 
hdkimi hissa or government share of the produce. Who- 
ever takes this is responsible for the payment of the revenue, 
unless he is ‘himself tlie ruler or it has been remitted in his 
favour. Of the remainder, a small portion, usually a six- 
teenth or a seventeenth, is a proprietary durf ; for proprie- 
tary rights were in this district of old standing. The pro- 
prietor may or may not be the actual cultivator. Various 
small shares are then set apart for the tiimanddr, or tril)al 
chief (who also takes the mahst'd), for the remuneration of 
village servants, the weighman, potter, carpenter, black- 
smith, winnower, shoemaker, and watchman ; or for charity, 
as for some local shrine or holy beggar or village priest. 
What then remains goes to the cultivator, who, in the 
particular case I have before me, {|ot about seven-twelfths 
of the whole. 

If we bear in mind this sort of division of tli^ produce, 
and remember tliat the mahsul or Miami hissa, the king’s 
share, may be variously assigned, in kind or cash, may be 
divided, part going to one person and part to another, may- 
be farmed out for stated sum or for a percentage on the 
collections, or may even be sold by auction to the highest 
bidder ; and if We further recollect that the proprietai^ 
rights of the cultivating classes are strong or weak accord- 
ing as more or less is left to them after the king’s share is 
taken, we shall have the clue which will enable us to 
understand many of the most ^important complications of 
sovereignty in India. With tins explanaticTn I pass on to 
the typical Hindu rdj or principality of the Punjab Hills. 

The principalities of tliese hills are of very great anti- 
quity ; they were little affected by Moghal dominion and 
not so much affected by Sikh dominion as to obscure their 
original character; and they have been fully, and, if I 
may be allowed to say so, most admirably described. In the 
Kdngra Settlement Eeport of Sir James Lyall, lately Lieu- 
tenant-Governor of the Punjab. 
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Below the south-eastern provinces of Kashmir and a good 
many miles above the line of rail from Sahdranpur to 
Amritsur is a mountainous region comprisirig parts of the 
Western and Central Ilimalayau rangejs and the comparatively 
low Sewdliks abutting on the plains.* Some of the remoter 
mountains rise to 15,000 or 18,000, or even 20,000 feet above 
sea level, and much of the country consists of forests and 
grazing grounds or impracticable precipice and crag. But 
in valleys and on hill-sides at the lower elevations there is 
much cultivated land; and terraced fields surrounding 
picturesque and scattered homesteads are often the fore- 
ground to vast woods of pine and cedar ciwvned in the far 
distance by perpetual snows. This country, traversed by 
the Sutlej, is* the source or gathering ground of many 
rivers ; from it the Chendb, the RAvi, and the Bids, make their 
way westwards to the Punjab plains ; and at or not far from 
its south-east corner the Jumna and the Ganges debouch on 
the flat country of Northern Hindustan. It includes Kdngra 
Proper, Kulu, Lahoul, and Spiti, the Simla district, and the 
Simla Hill states. But with Lahoul and Spiti we are not 
here concerned, as they are Thibetan, not Indian districts. 

This land of mountains has immemorially been divided 
into numerous petty st’ates. The tradition, for instance, is 
that between the Sutlej and the Ohendb there W'ere twenty- 
two principalities, eleven on either side of the Rdvi. Of the 
elev^jn principalities south of the Ravi — ^viz. Chamba, Mandi, 
Suket, Kaitgra, Siba, Goler, Jaswdn, Niirpiir, Kulu, Hatdr- 
■pur and Bangdhal — only the first three are still feudatory 
states of the empire. In some, but not all, of the other 
cases the representative of the ancient family holds a part, 
g*enerally a very small part, of the old principality in 
and is usually an honorary magistrate. None of these 
political jdgirddrs^, as they a;;e called, retain any vestige of 
sovereignty. The set of eleven rajaships to the south of the 
Rdvi is described as the Jullv;ndur Circle ; and at the head of 
it was the Katoch Raja of Kdngra. The circle on the other 
side of* the river is called the Dogra Circle, and the headship 
was vested in the chief for the time beiqg'of Jammu, which 
is now incorporated in Kashmir. 

The Katoch Raja of Kdngra .was the head of a very 
ancient and famous Rdjput dynasty, which before the 
Muhammadan invasions of India held in sovereignty all 
Kdngra and the Jullundur Dodb, and which may be com- 
pared with the most illustrious families of Rdjpdtdna. The 
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Datwdl Edjpiits of Datdrpur, the Golerias of Goler, the 
Jaswdls of Jaswiin, and the Siviyas of Siba were offshoots of 
the same stocltt In ancient Hindu times the chiefs of the 
smaller Eiijpiit states of these hills seem to have held the 
same position under the Katoch kings that the more impor- 
tant thdkurs or barons hold under the rajas of Edjpiitdna ; 
but in Muhammadan times they became independent of the 
Katoch raja and were recognised by the emperors as rajas 
and zaniinddrs of their states. The emperors do not appear 
to have subjugated these hill rajas till the time of Akbar the 
Great (1556 a.d.). When strong they took tribute from 
them and sometimes annexed part of their states as imperial 
domains, but out of res})ect for the strong root they had in 
the 'country never entirely ousted tliem. The custom of 
primogeniture prevailed in all these families. The eldest 
son became chief and lord of the whole territory; the 
younger branches got only small maintenance grants of land 
or money and merged in the clan. Sometime about 1788 
A.D. the great Katoch chief, Sansflr Chand, successfully 
endeavoured to revive the ancient sovereignty of his family 
over all the Ei'ijpiit states between the Sutlej and the Ibivi, 
no doubt intending to continue the chiefs in part possession 
under himself as jdglrddrs or feudatories. The Eaja of 
llilaspur called in the Gurkhas against him, and Eaja Sansdr 
Chand, when in desperate circumstances, sought tJie fatal aid 
of Maharaja Eanjit Singh. It was allbrded ; but this was the 
prelude to the complete conquest of the lower hills carried 
out by the Sikhs between 1813 and 1828. 

On the conclusion of the first Sikh war, when the 
Jullundur Dodb was ceded to the British Government, the 
(Question of the treatment of the Hill rajas who had be6n 
dispossessed by the Sikhs came under consideration. In 
many cases rajas deprived of, their territories by the Sikhs 
had accepted from them jdffhs for their support. When 
we succeeded the Sikhs in tlijs part of the country after 
the first Sikh war we did not treat the' Hill rajas with 
liberality. The principle we observed was to ^restore 
nothing that thd Sikhs had taken. Small principalities 
were in great disfavour in those days, because many of 
the Cis-Sutlej states had, been previously mismanaged, and 
had either aided or sympathised with our enemies in the 
war just brought to a close. Discontent led to rebellion in 
some cases during the second Sikh war, followed in neces- 
sary course by confiscations. These Hill rajas have thus 
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been unfortunate in comparison "with their brother Biijpiit 
chiefs holding the twenty petty states of the hills surround- 
ing Simla. The Simla states are for the most part very 
small ; thirteen of them have less than 100 square miles of 
territory ; and of these four have less than ten square miles. 
Here we succeeded the Gurkhas in 1815 ; and, as we have 
anriexed or acquired very few tracts in this part of the 
Hills, the status of the rajas has not been investigated in the 
same detail as in Kulu and Kdngra. But there is good 
reason to believe that in the Simla Hills the tenures of land, 
as between the rajas and the people, closely resemble 
those which have been fully described for the adjoining 
territory. , 

I will now transcribe a most valuable passage froni Sir 
James Lyall’s Kdngra report. 

‘Under the rajas,’ he writes, ‘the theory of property 
in land was that each raja was the landlord of the whole of 
his rdj or principality, not merely in the degree in which 
everywhere in India the state is, in one sense, the landlord, 
but in a clearer and stronger degree. The Moghal emperors, 
in communications addressed to the Hill rajas, gave them the 
title of zaminddr — i.e. landholder. Documents are preserved 
in some of the rajas’ families in which this address is used. 
The raja was not, like a feudal king, lord paramount over 
inferior lords of manors, but rather, as it were, manorial 
lord, of his whole country. Each principality was a single 
estate, divided for management into a certain number of 
circuits. These circuits were not themselves estates like the 
mauzas (villages) of the plains; they were mere groupings of 
hpldings under one collector of rents. The.waste lands, gre^t 
or small, were the raja’s waste ; the arable lands were made 
up of the separate holdings of his tenants. The rent due 
from the holder of each field was payable direct to the raja, 
unless he remitted it, as an act of^ favour to the holder, or 
assigned it in jd^tr to a third party, in lieu of pay, or as a 
subsistence allowance. So also the grazing fees due from the 
owner of each herd or flock were payablp^ to the raja, and 
these were rarely or never assigned to <eny jdgirddr. The 
agents who collected these dues and rents, from the wazir 
down to the village headman, were the raja’s servants, ap- 
pointed and paid Erectly by himself. Every several interest 
in land, whether the right to cultivate certain fields, to graze 
exclusively certain plots of waste, work a water-mill, set a 
net to catch game or hawks on a mountain, or put a fish-weir 
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in a stream, was held direct of the raja as a separate holding 
or tenancy. The incumbent, or tenant et the most, called his 
interest a wdrisi or inheritance, not a mfUiki or lordship. 

‘The artisan and .other non-agriculturists resident in 
villages held their Idhri hdsi, or garden plots, of the raja, not 
of their village employers and customers, and paid their 
cesses, and were bound to service to him only. They were dot 
the only class bound to service; the regular landholders 
were all liable to be pressed into service of some kind, mili- 
tary or menial. The rajas kept a tight hold upon the wastes ; 
certain portions of forest were kept as rakh, or shooting 
preserves, and trees, whether in forest or open waste, could 
not be felled except with the raja’s pennisi^on. No new 
field could be formed out of the waste without a pattah, or 
grant from the raja. No wazir or other revenue agent, and 
no jdgirddr, could give permission to reclaim waste. Such a 
power was jealously withheld, as it might have led to the 
growth of intermediate lordships. I have heard it said that, 
from a feeling of this kind, xnazirs or kdrddrs were never 
chosen from the royal clan, fvnAjdgirs were generally given 
in scattered pieces. Certain rights of common in the waste 
round and about their houses were enjoyed, not only by the 
regular landholders, but by all the rural inhabitants ; but 
these rights were subject to the raja’s right to reclaim, to 
which there was no definite limit. All rights were supposed 
to come from the raja ; several rights, such as holdings of 
land, &c., from his grant, and rights of common from his 
suflerance.’ 

Although the ^ajawas not a lord paramount over inferior 
Iprds within his pwn country, he’ might, as will have be^n 
seen from what I have said as to the history of the country, 
be a lord paramount over other rajas holding states similar to 
his own. In another part of his report Sir James Lyall writes 
that the hilly portion of the Katocli kingdom was ‘ portioned 
out among subordinate chiefs or princes, qf whom some of 
the strongest became independent w'hen the Katoch kings lost 
their prestige and were driven into the hills by the Muham- 
madans. Probably* the eleven principalities of the JuUundur 
Circle first took definite form about this time.’ There is a 
tradition that the time of the rajas in Kulu was preceded 
by.a thdkurdin or period of government by thdkdraf^'ge.ttj 
chiefs here of a few villages. But Sir James Lyall thinks that 
without a lord paramount, and with no bond of confederacy, 
such diminutive states could never have existed side by side,. 
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in lawless days for any length of time ; and he surmises that, 
with intervals of perfect independence in periods of con- 
fusion, they must have been more or less subject and tributary 
to some stronger power, probably that of the Suket raja. I 
mention these practical qualifications of the assertion that 
the raja was not a lord paramount, lest it should be thought 
that the evidence from the Punjab Hills is against the belief 
in a tendency of Indian rajas to range themselves, whether 
by compulsion or otherwise, under the hegemony of some 
paramount power ; whereas the real effect (jf the evidence is 
either to confirm such a, belief or to suggest it. 

Though I know nothing that throws more light on one form 
of the primitive Hindu raj or principality than the descrip- 
tion I have quoted from Sir James Lyall, it must be re- 
membered that the account he gives is strictly limited to the 
hiU country and is not intended to apply to the plains. No 
doubt the Hill raja was much moreof a landlord than any Indian 
government ever was in the Punjab outside the HiUs. Various 
reasons are suggestedby Sir James Lyall to exjdain the differ- 
ence. The formation of petty pricipalitics, the sole lord- 
ship of the chief, the custom of primogeniture in his family, 
and the contempt of the plough and the business of farming 
which here exists amongst liiijputs and Brdhmans, may be 
partly due to the invasion of the hills by these raises as con- 
querors afld the military order which the invaders W'Ould 
hav» to maintain to keep down a subject race. Probably 
also the physical difference between a mountainous and an 
open country has contributed to the difference of tenures. 
The proprietors of old villages in the pfains of the Punjab 
■^ould truthfully or merefy boastfully assett that their ances- 
tors found the land w'aste or acquired it by purchase or 
conquest ; they would rarely attribute their first title to the 
grant of any superior authmaty. But the hill peasant’s 
strongest idea of hereditary right Is that of a right derived 
from the written grant of liie raja. Free tribes occupying 
an empty land or driving out the indigenous inhabitants 
would readily settle, in a flat defenceless. pountry, in large 
villages of considerable strength. But in the hills the houses 
had to be scattered to be near the cultivated fields, and ‘no 
single hamlet was strong enough to stand by itself, so aU had 
to put themselves for protection under some territorial chief 
and to unite under his leadership to defend themselves 
against outsiders.’ On the other hand, it is noteworthy that 
the existence in great tracts of country of strong village 
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communities facilitated mutations of political power. Perhaps 
one reason why these Hill Rijpiit principalities managed to last 
so long was that the absence of the village commune gave 
great strength to the raja’s hold upon the soil. The villages 
of the northern plains were capable of managing their own 
internal affairs and resented interference in them. They had 
to pay the king’s share of the crop when the king for the 
time being was strong enough to exact payment. Hence, 
so long as they could avoid, giving up more than the cus- 
tomary share, it mattered little to them whether they paid to 
one ruler or another. Conquest and annexation meant in 
the old days little more than a demand for revenue from a 
greater number of villages, and the ejection of some pre- 
dece'ssor who made a like demand before. But the readiness 
with which political conquest might incorporate these tiny 
republics in ever-varying circles of political jurisdiction did 
not prevent the growth of sentiments of loyalty and devotion 
to successful chiefs who won the position of rajas, especially 
when there was between them and the people they headed 
or subjugated any tribal or religious tie. 

The Hill raja was not only, in a special and restricted 
sense, the landlord of his territory ; he was also the fountain 
of honour. Instances have been quoted in which a raja pro- 
moted men of castes (not much, indeed, below llAjpiits) to be 
Rajputs, the consideration being service done or m'oney paid. 
Bnlliraans were divided into classes of different degrees of 
purity ; and the classification was effected by the rajas, and 
held binding on the brotherhood. So late as 1872 the power 
of admitting back 'into caste persons placed under ban for 
d^jfilement was a^ source of income to those ancient rajas, 
who, under our rule, lost territorial status and became 
assignees of British revenues with magisterial powers. What 
is a Rdjpiit, is a complicated question that I will not pause to 
discuss ; but undoubtedl5'’ in the hills persons of other than 
Rdjput descent have become recognised as, Rdjputs in the 
course of a generation or two. Anyway, the descendants of 
the twenty-two rgyal houses of the JuUundur and Dogra 
Circles, though one* or two of these houses are known to be 
of Brdhman origin, are emphatically and essentially Rdjput. 
They are distinguished by* the title of Mian, and are entitled 
to the peculiar salutation of Jai dia — (the expression means 
‘ Vive le Roi ! ’ or ‘ Hail the ICing ! ’)— ofiered to no other caste. 
The raja, however, could extend this honour to high-born 
Rdjputs not strictly belonging to a royal clan. 
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During the Muhkmmadan ascendency these rajas built 
forts, made war upoa each other, and wielded^ the functions 
of petty sovereigns. * On succession fees were paid to the 
Delhi emperors, and dresses of honour sent from Agra 
or Delhi. The rajas were sometimes employed by the 
emperors or others in important trusts. In 1646 the liaja of 
Niirpiir was sent at the head of 14,000 of his Kiijpiits against 
the Uzbeks of Balkh and Badakshan. Another raja was 
twice deputed by Aurungzib to the charge of Bainian and 
Ghorband, on the western frontier of the empire, eight days’ 
journey beyond Kdbul. So also in 1758 the Kdngra raja 
was appointed by Ahmad Shah Durslni to bo governor of 
the Jullundur I^oilb and the Hill country between the Sutlej 
and Kdvi. In our own times rajas have been called to 
the Legislative Council of the Governor-General. The late 
Maharaja Sindliia had an honorary commission as general in 
the British army ; rajas have commanded their own troops 
as our auxiliaries ; and under the recent war service 
arrangements they may, in time of need, command tlieir 
own troops as our auxiliaries again. It is true that we do 
not allow the building of forts or warfare between stat(;s, 
but the general position .of the Hill rajas under the Delhi 
empire, so far as it goes, suggests that the framework of 
our present Indian political system was, as I have said, an 
inheritance *from the Moghals. 

The theory or tradition that the headship of the Lillundur 
and Dogra Circles was vested in paramount rajas shows, too, 
that in this part of India ideas of suz«",rainty preceded 
Muhammadan conquest. I am about to describe from the 
Settlement Keport of Air. llenett the statua of the rajas in 
the Gonda district of Oudh ; and it is noticeable that the 
same feature — the tendency of the smaller rajas to unite 
under the hegemony of the most powerful state — is di.s- 
cemible also in that quarter. Th3 rajas, says Mr. Benett, 
on doing this, ‘ did not in any way sacrifice their indepen- 
dence within their own territories, though tln^y rendered 
themselves liable to the payment of tribute,/md to a call to 
service against a common foe. Wlien tlte Chinese pilgrim 
saw eighteen subject rajas draw the barge of the King of 
Kanauj, we may be sure that for political purposes the lord 
paranipunt dealt with each of the subject states as a separate 
unit through its raja, without himself interfering in its 
internal government. The tendency is a very old one, and 
is reflected in the title of Bdjadhirdj, and in the institution 
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of Tilakdilri rajas, whose investiture w^s sought by aU the 
cliiefs within the confederation.’ 

Tlie Oonda district lies on the edge *of the main sweep of 
tlie Delhi empire in Northern India. It is situated to the 
north of Oudh and on the border of Nepal. What Oudh 
is to the rest of India, that Gonda is to the rest of Oudh — 
pre-eminently a Uindu country. This district was formerly 
parcelled out into small territorial divisions, each forming a 
political unit in itself, each, in fact, being a rdj or princi- 
pality of much the same type as those of the Tunjab Hills. 
A certain portion of the produce was reserved everywhere 
as the right of the state or raja, whose rights further extended 
to a number of miscellaneous manoriiil dues and ordinary 
taxes. The Gonda nij, like the rdj of the Punjab Hills, 
rested on a territorial basis ; and the raja was always theo- 
retically or actually a Chhattri or liajptit, except in one 
instance, that of IJtraula, where a Muhammadan freebooter 
foundtal a dynast y and took the title of raja. Here we have 
as a known iact, what is a conjecture in the Punjab Hills, 
the immigration of a set of compiering E/ijpiits into a country 
then mainly inhabited by people who may be described as 
autoctlioues — sons of the soil — some of those humble castes 
or tribes whi(di in the absence of any trace of an earlier 
population we are iu the habit of calling aboriginals. 
This liiijpiil immigration appears to have occurred about the 
beginning of the fourteenth century, so that the dyng-sties 
cannot compare, in point of antiquity, with those of the 
Punjab Hill slates. In tyqie, however, they are hardly less 
archaic. As in the Hills, so here, the pojmlation is scattered 
in hamlets, not congregated in strong, ahnost fortified, village 
homesteads. In other parts of the province of Oudh the 
people were driven to seek safety by holding together in 
that way ; but the wars of the few great rajas who held 
Gonda were not very frequent or destructive, and the raja 
was usually strong enough to keep in check the turbulent 
spirits who took to gang robbery as a profession. Thus the 
people were abl,e to make their homes near tlieir fields, 
where they could better defend their crops from the ravages 
of wild animals ; and this practice was strengthened by the 
habit of taking up small assignments of forest by single 
families. ^ „ 

Every rdj was confined to a definite tract of country 
enclosed by recognised boundaries ; the raja could, and did, 
in time of need call out his people as a militia ; civil disputes 



147 


eakly\ikdian ideas op sovereignty 

were mostly seltlerllljy panchdyais, or caste councils, whose 
orders were eiiforcen by caste penalties; but, in many cases 
the raja was the juc^c, as in contests between neighbouring 
villages about boundaries or grazing rights. The rajas of 
Gonda and Utraiila, Air. llenett tells us, w^hen disposses.sed 
of the direct collection of the revenue in nearly every one of 
their villages, used still to spend hours daily in court as 
judges in the peasants’ disputes. Waste lartds were abso- 
lutely at the disposal of the raja*5 and he was the .sole owmer 
of forest produce, subject to certain rights in grazing and 
fuel which w^ere reserved to the cultivators, lie could 
assign his rights, and the assignees were known as hirtias, 
the cession itself bcung termed a birt. I'here were .also 
grants of a part of the raja’s rights to llriihmaus or asc.eti(;s, 
grants of his rights in wood, water, and roads, and of a 
fourth of his share in the grain-heap on division of crops ; 
and grants, limittul for a stated ijeriod for the purpose of 
bringing waste land under cultivation. I’lie raj was indi- 
visible, and the rule of primogeniture ne<;essarily obtained, 
though exce])tions may sometimes have been made on the 
ground of the fitness or unfitness of particular candidates, 
the chieftainship being, kept in one family. The basis of 
the whole society was the grain-heap, in which the several 
members had their customary and definite interest. I need 
not detail fhe division of shares. It will suffice to say that 
the »aja’s share was known as the hv^Na drkdri — the govern- 
ment share ; the deductions from the whole .as bhatta ; and 
the husbandman’s share as hma rayati, tl^i share of the i-yot 
or cultivator. Provision ayas made for .shares -for the j) lough- 
men employed by Brtihmans and Kajpiits, whose caste forbade 
them to drive the plough ; for the cutters .and threshers, for 
the village servants and village priest, and for a headman, 
appointed by the Ta,ja, whose •services were often dispensed 
with where there was a birtia to* intei'cept a part of the 
raja’s share of the erop. • 

Anyone who will now turn to the admirable account of the 
Rdjput states of Ibijputdna given by Sir AJfred Lyall in his 
‘Asiatic Studies’ (pp. 181-227) will, I •think, at once per- 
ceive that, in the history of early institutions, the peculiar 
form of sovereignty there described stands midway between 
tribahehiefship and territorial chipfship. It is later in type 
than the tribal chiefship of the Punjab frontier ; it is earlier 
in tj^e than the territorial chiefship of Gonda and the 
Punjab Hills. Indeed, an attentive examination of Sir Alfred 
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Lyall’s clear and telling analysis will shfbw ns the transition 
from the earlier to the later form in act/tal process. 

‘A lliijput state,’ Sir A. Lyall tells us, ‘where its peculiar 
structure has been least modified’ — that is, in Western Rdjpii- 
tdna — ‘ means the territory over which a particular clan, or 
division of a clan, claims dominion for its chief and political 
predominance for itself by right of occupation and conquest. 
A Kajpi'it chief is the hereditary head of a clan whose 
members have for centuried' been lords of the soil, or of the 
greater part of it, within the state’s limits.’ There is a 
connection here with the soil ; but the raja is a tribal chief, 
and is supposed to be the eldest male of the oldest line, the 
neai:(*st legitimate descendant in the direct male line from 
the foumhir of the state. There is a wide and obvious 
dillereuce between this idea and the idea of a raja in the 
Punjab Hill states and Gonda, where he is a lord of the 
manor, including the wastes, and society is held together, 
not by tlie cement of blood or kinship as in pra3feudal 
lliijpiitana, but by customary rights to share in the produce 
of the land. In the western states of Eajputi'ma ‘the whole 
territory is understood (for there are exceptions to every rule 
in Asia) to be divided off and inherited among the branch 
families of the dominant clan and their offshoots. The chief 
himself possesses the largest portion, though not always a 
larger portion than the aggregate holdings of other families, 
and apj)ort ions very large grants to his nearest agnatic (kins- 
folk, providing of course for his wives and his predecessors’ « 
widows, and sometimes for their relatives.’ The hereditary 
heads of the branch septs hold large tracts, and in the west 
exercise almost - complete jurisdiction within their ovfn 
domain, though not over all the domains of their family. 
But in some of the eastern states they are little more than 
grantees of laud or of rents assigned to them, paying some 
sort of fee to their suzerain, having a right to maintenance, 
as the chiefs kinsmen, but without political power. ‘ In the 
Eastern Eajpfit states, which were most exposed to the 
disintegrating rg,vages of the Moghal and Marhatta, the 
tribal organisation has been much effaced politically, and the 
chief has centralised his power and acquired almost complete 
jurisdiction over the whole of his territory.’ ‘ It is manifest 
that these eastern states h/ive long been rapidly sliding into 
the normal type of ordinary Oriental government, irrespon- 
sible personal despotism.’ In other words, if we contrast 
Eastern and Western Edjpfitdna, we see that there is a transi-; 
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tion in progress ill the east, and it takes the form of a 
change from a tribal, chieftain to a territorial despot. 

Ill the JullundmiCircle of the Punjab HillS the same goal 
was readied by a different route. I iistead of the king ousting 
the jurisdiction of his barons, the barons establislunl jurisdic- 
tions independent of the king. The Datwals, the Golcrias, 
the Jaswalsjthe Siviyas, offshoots of the original royal stock, 
succeeded in setting up separate principalities for them- 
selves. Perhaps this was partly due to the nature of the 
Hill country, the lofty slopes, extensive forests, impracticable 
rivers, and secluded glens of a bewildming mass of moun- 
tains facilitating the severance of political jurisdictions, and 
loosening the ties of fraternity in the immigrant compim-ing 
tribe. In Gouda, and in some cases in the Punj.ab HiMs, I 
think the severance of jurdisdiction was causi^d by the 
independent immigration and conrpiests of ti ibes of different 
stocks. At any rate, I do not think it will be seriously ques- 
tioned that ‘ a group of tribal siizeraintiiis rajiidly passing 
into the feudal stage,’ su(;h as we see in llfijpiitana, is, on any 
working hypothesis as to the probable course of political 
development, an earlier formation than the manorial princi- 
palities of Gouda and the Kiingra Hills. 

It remains to show* that the Ihijput organisation de- 
scribed by Sir Alfred Lyall is a lalcr jiolitical growth than 
the organiaiition of the I ribcs of the Punjab frontier. I'he 
thiih^rs or barons of Ih'ijpulana, l•endcrillg military service 
^ to the chief*and such general obedien(*e as he can enforce, 
but regarding tlumiselves as his brethren, holding by as 
good a right as he, and ready if their j)rifilege8 arc too far 
infringed to take the (|uaSi-c<tnslitutional course of rebellion 
ol" outlawry, form, in cas(;s of duljious succession, a sort (S’ 
irregular diet for the election of the chief. Perha[)S it is not 
altogether fanciful to see in thjse occasional convocat ions of 
heads of sections a survival of tuibal councils like those 
which habitually advise the I^aluch chi(iflains and practically 
conduct whatever may be the rather remote approximation 
to government in Patluln tribes. At all events, when the 
Karauli heads of branch families met aiul elect ed a man of 
full age descended from an ancestor of the late chief, they 
did just such a thing as might be (lone by the or tribal 

councils of the Ilasanzai, Akazai, and Madakhel. And both 
the Pathiin councils and the Itdjputana college of electors 
would be restricted in their (;hoice V('ry much in the same 
manner. Though no rule is absolute in primitive society, it 
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is uiiderslood in Eiijputiina that the cl|6ef must belong to 
certain families of the founder’s kin. ^The Hasanzai and 
others would have to choose from the (leading section, the 
khdii I'hel. but whereas the khan khel amongst Pathans 
is a rare ijistitution, the rule in Kiijpi'iUiiia that the successor 
must be chosen from among the branches of the founder’s 
original stock seems well and widely (istablished. I i^annot 
but think that well-establislied cliiefl ainship is later in growth 
than rude tribal democracy, and it is luanirest that one of 
tlie mai'ks of increasing civilisation is the approximation to 
a settled rule of succc-ssion to political ])OWer. 

Again, it is broadly true that a Pathan tribal country is 
inhabited by I’atlu'iiis, though Hindu traders and various 
ineinal classes are to be found, and cultivators who arc not 
Patliilns seek l^atluin protection. Hut tlie Bajputs of a 
Ihijpiit state such as is described by Sir A. Lyall are an 
aristocracy of birtli and coiujnest. It will probably be 
admitted that a sini})le swarm of human beings, actually or 
believing tlunusclves to be related by common des(!ent, is a 
less complex, and (hei-elbre also probaldy an earlier, organism 
than a so<.'iety where histori<-al causes, invasion, compiest, 
and the maintenance of the dominion of the compieriug I’ace, 
hav'e produced discrimination between a noble class and 
others. And the Patluins are, moreover, entirely without that 
elaborate conmilni which distinguishes Raj|v.its, and is 
obviously useful to a dominant race preserving its polhical 
power even more by its prestige; than by the sword, because 
it maintains that |)urity of blood which is the title of the 
dominant race to soc;ial re,v(;i'(;nce. I’athi'nis intermarry 
very closely, avoiding only the pi-ohibited degrees of Ishim. 
Biijpiits must marry Bajputs, but their brides must not b'e 
taken from the same clan. I do not think that it would 
be correct to say that Pathaps are either cndf)garnous or 
exogaraous. They have .not reached the stage wh(*re rules 
of ex(;gamy or endogamy have, »im])ortance. Bajputs have 
reached the st.'ige where these rules are ‘not only most 
elabor.ate, but .are insisted upon as a vital point of honour. 
Nor is it didiculi* p) see that these c;omplicated manriage 
customs must be a fairly late development — if, at least, we 
suppose that tribes are in the first instance indifferent where 
their wives come from, but usually take them within the 
clan till pressure in the wife-market compels them to* steal 
them from outside ; that as they advance a little the healthy 
rule grows up prohibiting the marriage of very near rela- 
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tions ; and that, as mmilies within which this rule is oT)served 
spread out into sepm and clans, the original prohibition in 
an extended form is Jianded down from gcnersftiou to genera- 
tion. The reasons for it, if ever oouscioiisly perceived, would 
be forgotten ; but the customs founded on it might lia\'e great 
and histing effect if they happened to he of use to a dominant 
tribe ruling over subjects of adiirenmt origin. 

Sir Allred Lyall insists, with much jnslice and truth, on 
the profound error of the popidar notion that an Indian 
state under a distinct i)o1itic:d designation denoU*s a terri- 
tory occupied by a peo]>le of one nation under a king or 
ruler of their own nationality, ?is in nearly all European 
countries at the present day. I mention tliis because it 
seems worthwhile to point out th.at, in suggesting the jwob- 
ability of progress from tribal chie(‘slii[) to U'.rritorial chicdship 
or sovereignly, I by no means overlook the obvious I'ac.t that 
territorial sovereignty is one tiling and territorial so vi-reignty, 
which is also nati’oual sovereignly, (piite another. Jly teri-i- 
torial sovereignly I mean sovereignty which is associated 
with a delinite jiortion of the earth’s surface, and 1 mean 
nothing more. In the general conclusion which f^ir Alfred 
Lyall’s argument fi'om tjie absence of nationalities is meant 
to substantiate I entirelv agree. It is that the llritish 
Government has been ])re-eminently the pniserver of the old 
native slalAis, which but for it were in imminent danger of 
deot^uction. I may add that this is also broadly true — not- 
W'ithstandhrg Lord Dalhousie’s annexations — of a. good many 
of the modern slates. We rescued the old Simla Hill slates 
from the Gurkhas; some few only of the oK*l runjab Hill slates 
from the Sikhs; and the old Ihijput states of IhiJinitana 
from the Marhattas and I’iudaris. We rescued the, principTll 
Sikh states — all of recent origin — from llanjit Singh ; and 
though it would not be true to say that we rescued any of 
the newly fiormed Aharhatta staler, seeing that we fought 
with the Marhattas for the,su[)remacy of India,, yet, had it 
not been for u*s, tlie Marhatta stales would probably have 
fallen under the dominion of the French, or have been torn 
iu pieces by Pituhiris or their own soldiyr}'. 

If the ilAjputiina thdhirs had broken away from their 
chiefs and set up separate principalities, we might have had 
in E^asthdu a rejjetition of the Eangra hegemony of the 
Katoch raja and the Jullundur Circle. It is clear that the 
germ was there, which might have ripened into the relation- 
ship of suzerain and feudatory if the political connection 
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had outlasted the tie of common descenn Considering these 
cases, we may see that if the political ayktem which we have 
established in 'India generally does notp precisely agree witli 
principles that have been operative in these purely Hindu 
societies, it at all events proceeds on a principle so nearly 
analogous to them that it cannot fail to be easily understood. 
As for our inheritance in this quarter from the Moghals, I 
quote Sir Alfred Lyall again. ‘ Whereas,’ he writes, ‘ up to 
the reign of Akbar the Ib'ijpiit clans had maintained a warlike 
independence, from the beginning of the seventeenth century 
we may regard their cliiefs as having become feudatories of 
the empire, which was tlieir natural and lionourable relation 
to the paramount power whose territory encircled them, and 
with whose military ])()vv(‘r they had no pretence to compete.’ 
This is said of the Delhi empire, and it appears to me to 
accurately describe the position of these chiefs in relation to 
the llritish (iinpire at the present day. 

If the evidtmee collected in this chapter suggests the 
gradual transfonnation of the tribal chieftain into the terri- 
torial despot, European history suggests a third phase in the 
j)i'ogj’e.ss of sovereignty — the change from the absolute 
monarch to the constitutional king. Of that phase I see no 
symptom in India. We may, indeed, persuade ourselves 
that in the public durbars or levees of chiefs there is an 
undeveloped geim of a king’s council, and perhaps in the 
very earliest and the very latest political growths there are 
some 1, races of an assembly. There are traditions oi' old 
ti'ibal assemblies on the Malabar coast and in the Carnatic. 
There are the tribal councils of Balnches and Pathans. And 
in Mysoiv, a state of our creation’ fitted out with the latest 
improvements, there is a curious annual assembly of nom'i- 
nated members summoned to discuss, but not to vote upon, 
the state programme of the yqar, and probably possessing no 
more real power than those democratic assemblies of rural 
parishes in France which De 7'<>c‘.queville characterises as 
empty semblanc’.es of freedom. Putting aside such peculiar 
ami transitional forms as those of the Ihijpiit states, so skil- 
fully described by Sir Alfred Lyall, it may be said that most 
Indian states are in the middle phase. Many Itdjpiit states 
outside RiijpiitAna, and I think all states of Sikh, Muham- 
madan, or Marhatta origin, may be rightly termed territorial, 
but not national, chiefships or despotisms. 
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SOVEREIGNTY IN THE INDIAN I'ENINSULA 

That our present conception of an empire comprisiiifr dis- 
tricts under direct administration and dt^pendent states held 
by subordinate or tributary chieftains is really indigenous, 
appears to me to be confirmed by the history of the Ilcccau 
and Southern India. That history also exemplifies the pre- 
servation of important parts of the old rural economy of the 
country, notwithstanding frequent changes of masters ; the 
continued employment of Hindus by Muhammadan kings ; 
the formation of sovereignties in India by the rebellion or 
usurpation of oflicials ; and the tendency of states to split 
np into numerous petty principalities wlnui a central power 
is broken or removed. ‘This tendency may be the precursor 
of suzerainties, because in troublous times petty cliiefs may 
find it hard to stand alone, and may seek protection by sub- 
mission. 

Of suzerainty itself we may detect traces, sometimes 
pretty clearly didined, in the old Vijayaiiagar empire, in the 
conquests of some of the chiefs of the Ceidral Provinces, and 
in the relations of the •Gond rajas, the Nizam, and the 
Marhattas to the Delhi emperors. By e’xamining the ofd 
tenures of the east and west coast of the Madras Presidency 
we may see that the idea of , the raja as a lord of the land, 
the owner of the waste and the recipient of a fixed share of 
the produce of the cultivatqjl land in money or kind, is by 
no means limited to the Punjab Hills and the Gonda district. 
And a glance at the organisation of the Marhatta empire 
and the rise of the great Marhatta states, vHll illustrate again 
• the intimate connection in India between sovereignty and a 
share of the rental of land, and the manner in which plun- 
dering commanders making predatory claims may tend to 
becofiie territorial chieftains. * 

About the time when our Edward I. was consolidating 
the vkingdom of England, Ala-ud-Din, who afterwards sue- 
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ceeded by many atrocities to the kin/jdom or empire of 
Delhi, led to the sack of Daulatabad /(;identified by Wilks 
with the Tagara of Ptolemy) the first fVTnsalmdn force that 
ever crossed the mountains south of the Tapti. This was in 
1294 A.D. ; and other gigantic raids followed, Malik KAfur, 
a general of Ala-ud-Din, persuading Eaja lldmdeo of Daulat- 
abad to accomjiany him to Delhi in 1 30G, and subverting the 
BallAl dynasty at DwAra Saniudra, some 100 miles north 
west of Serhigapatam, in ,]310-loll— a year or two 
previous to the date of the battle of Bannockburn. The 
BalMl rajas were, or pretended to be, Kfijpiits; and the 
Balhil territories at their greatest extent included the whole 
country where Kanarese is spoken (that is, Mysore and some 
surnounding districts), as well as the Tamil country and parts 
of Malabar and TelingAna. 'J’dingiina is the old name for 
the northern and eastern districts of the Madras Presidency 
where the spoken language is Telngu. Prom 1325 to 1351 
A.D. the throne of Delhi was (xteupied by Muhammad 
Tughlak, described by Elphinstone as ‘ one of the most 
accomplished jtrinces and most furious tyrants that ever 
adorned or disgraced human nature ; ’ and in the early part of 
his reign the Muhammadan empire east of the Indus was at 
its gj'ealest extent. His tyranny, perhaps also his madness — 
for some of his cruelties <nnd follies alike suggest that he was 
not quite sane — drove almost every part of his empire into 
rebellion ; and the hi.story of his reign is a history of attempts, 
both successful and unsuccessful, to put down rebellions. 
Amongst the successful rebels Avas one Ilasaii GAngu, by 
dCs<'ent an Afghairof low rank and a native of Delhi. He 
had been the tenant or slave of a Bii'diman astrologer named 
OAngu, from whom was derived his second name and tlfe 
name of the dynasty which he founded, that of the Bahmani 
kings of the Deccan. , 

Aft'^r tM'o unsuccessful expeditions, the Delhi Pathdns in 
1323 had at last captux’ed Warryig^ih Bie capital of the rajas 
of 'J elingilna ; and two fugitive officers of the treasury of the 
dothroiu'd king established a new government on the ruins 
cf t he Balk'd poWl’t; in the Kanarese country. The capital 
of the power so founded, Vijayaiiagar, gave its name to the 
most famous empire of tjie south.^ The confusions of the 
time of Muhammad Tughlak led to a combination of the 
newly-formed power of Vijayanagar with some brancBes of 
the royal house of Telingdna, who seized the oixportimity to 
recover Warangal and to revolt against their Muhammadan 
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masters. Indeed, ^he Raja of Warangal sent a body of 
15,000 horse to assist the Muliammadan Hasan GAngu in 
his efforts to shake |himself free from the yftke of his co- 
religionists. 

This union of Hindus and Muhammadans of the south 
against the Delhi empire only endured till its object — inde- 
pendence of the imperial authority — had been secured. The 
natural antagonism of the oj)posing creeds and the predatory 
militarism of Oriental despots led^forlhwithto incessant wai’s 
fought on both sides with varying success. In 1421 A.D. 
Warangal fell again before the Muhammadans, t he conqueror 
this time being one of the Balmiani kings. Vijayanagar 
lasted for more than another century, and may be said to 
have extended either direct dominion or paramount autho- 
rity over the whole of India south of the Tumbadra and 
Kistna rivers. It has been stated that at the end of the 
fifteenth century its direct dominion reached to the southern 
border of the Mysore plateau ; and what remained of the 
Pdndyan kingdom, roughly corresponding to the Madura 
and Tinnevelty districts and the Cliola kingdom, which 
may once have had limits coinciding witlx those of tlie 
Tamil language, acknowledged its supremacy and paid 
tribute. 

It is not easy to obtain any clear idea of the interior 
system of the Yijay;magar empire, but there is no doubt that 
it iiK iuded the direct administration of some territories and 
the suzerainty over more or less dcjxendent chiefs or tribu- 
taries. As is frequently the case with Oriental monarchies, 
its strength and power of cohe.'iion appears to have become 
relaxed just about the time x)f its greatest nominal extent. 
‘ A provincial viceroy,’ saj's Wilks, ‘ at Serhigapatarn ratheb 
compromised for periodical presents than exacted a fixed 
revenue from the u'udeyars, ,or governors t)f thirty-three 
townships, who now seem to have begun to a.^sume the name 
of poligdrs, a title wfiiich pr(<j)erly belonged to the chiefs of 
Telinga colonies’ planted in the neighbouring provinces, for 
the purpose of overaweing the aborigines; to which official 
designation they added, when they darexj, the title of raja.' 
Bather later than the middle of the sixteenth century four of 
the Musalmdn kingdoms which ^lad been formed ^ to the 
north of the Kistna on the break-up of the Bahmani kingdom 
of H5san Gangu, coalesced against the Vijayanagar power 
and completely overthrew it at the battle of Talicota, fought 
on the plains between the Kistna and the Tumbadra. Tlie 
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Structure, which had already been tott^ing to its fall, was 
thus shattered iii 1565 into innumerable fragments. Petty 
principalities asserted independence onf every side ; and we 
may date from this period the rise of the southern polijurs 
who appear so frerpiehtly in the pages of Madras history. 
Doubtless the existence of many minute jurisdictions was no 
novelty, but fresh leases of independence were assumed 
about this time. Some of tliese politjdrs, as in the case of the 
Beydars in the north of Mysore, were heads of clans. The 
Pandyan kings of Madura, who were themselves tributary 
to Vijayanagar, had under them many pe.tty chitifs. The 
son of a usurj)ing goveimor of Madura was re(;ognised by 
the Vijayanagar raja as king of that part of the country ; 
and) extending his authority over the Tinnevelly district, he 
distributed the depop ulattal portions of it amongst liis 
northern followers of the T’ottiya cast(', who became the pro- 
genitors of many of the p»li<ii'irs. Hard lighting was the 
condition of tlie lives of all of these petty potemtates. Th(‘y 
fought with the Deccan Musulmans, with the Marhattas, 
witli the Sultans of Mysore, with the ollicers of the Dellii 
empire, or rather of the independent kingdom founded by 
one of those ollicers, the great Nizam, and, lastly, with the 
British CTOvernment. In the .southern T.amil country we 
i'ound thirty-three poliifiirfi; and in 1803 only thirteen of 
them w'ere still in possession; the lands of foifteen were 
under the cluu’ge of a European collector ; those of six had 
been forleited, given .away, or sold. In the districts ceded 
by the Nizam in 1800 there were eighty politjdrs. Seven 
years later only half of them were still managing their own 
estates ; the rest had been pensioned, or expelled, or thrown 
into confinement, or otherwise deprived of authority. Suen 
was the vaiying fate of men whose ancestors had been 
descendants of Hindu royal houses, or the usurping officers 
of Hindu governments ur heads of clans owing a dubious 
allegiance to Hindu powers that had resisted Musalmsin 
aggression. 

I have quoted Wilks’s definition of poligars in the 
Kanarese country, and I will now cite that of Grant Duff in 
Mahari'ishtra, or the country where Marhatti is spoken. 
PoUgdr, he says, in the ‘Marhatta country means one who 
has become independent, who refuses to pay revenue, and 
levies contributions from all those from whom he can enforce 
them.’ The Deccan appears to have been no exception to 
the general rule in India that the country before Muham- 
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maclan conquest \va.'. divided into many small states. Wlien 
Hasan Gangu in 1 ?1:7 founded the Bahmani dynasty, which 
lasted for about lOOj years, it is probable that most of the 
poligdrs whose territories lay in accessible parts were in- 
duced either to join him or to submit to his government. 
The Bahmani kingdom, however, affords another illus- 
tration of internal weakness coinciding with increase of 
territory. When Hasan Gaugu died his kingdom -com- 
prised nearly the whole of the Mahardshtra, a small part 
of Telingdna, together with the Baichur Doab or space 
between the Kistna and Tumbadra rivers. His successor 
divided the kingdom into four tarafs or governments, to 
each of which was appointed a governor or tarafddr. In 
the course of 130 years the territory was greatly iiicrcdsed 
by conquests from the neighbouring rajas of Vijayanagar 
and Telingilna, the Concan poligdrs, the liaja of Orissa, and 
others; but the four tarafs were still maintained. In 1478 
Khwdjah Jehan Gdwan, a minister of one of the kings, split 
each taraf in two, making eight governments in place of 
four; but he was shortly saciificed to the malice of his 
enemies, and the principal governors from the lime of his 
death paid no respect tQ the authority of the Bahmani king 
and gradually assumed independence. In this way live 
indeptuidenl states arose from the dismembered monarchy ; 
and, as we’liave seen, four of them combined for the over- 
throw of Vijayanagar. Of these five kingdoms, Berar was 
annexed to* Ahmadnagar, and the greater part of Bidar 
was absorbed in Bijapur. Thus eventually there were three 
great states which praclically divided thS Deccan between 
t^em — Bijapur, north of Mysore, and Ahmadnagar, north of 
Bijapur, held the west ; and the whole of the east was 
gradually brought umhir the dominion of Golconda. 

Sultan Kuli Kutb Shah, the founder of the Kutb SliAhi 
or Golconda dynasty, was a Tiirknu'en of Hamadan, iix Persia. 
He came to India as a soldier of fortune, and was employed, 
when the Bahmani monarchy broke up, by the king or his 
minister as governor of TelingAna. His confjiiests were chiefly 
from the remaining dominions of the Warangal family and 
from other chiefs of Telingdna and the Raja of Orissa ; a part 
of the territory about Rajaraandri, .which was originally con- 
quere;^ from Orissa, continued to be governed by the Orissa 
rajas as a dependency of Golconda. 

Thus these Muhammadan kings of the Deccan were 
usurping governors who partitioned a kingdom acquired by 



158 


OUE INDIAN PROTECTORATE 


rebellion against the Delhi empire. Under their rule the 
country was divided into sirkdrs or districts, which were sub- 
divided into tracts designated by varioiis synonyms, of which 
the best known is paryana. The revenues seem generally 
to have been farmed, sometimes by single villages ; when 
they were not farmed, Hindu agents were usually employed. 
The great revenue settlement made by the celebrated Malik 
Anibar, a regent of the Ahmadnagar state, in the first quarter 
of the seventeenth century^ abolished farming in some paTts 
and committed the management to BrAhman agents under 
Muhammadan supervision. In Bijapur the body of the 
ollicers of revenue and finance were generally Hindu, and the 
fourth king directed the jiublic accounts to be kept in the 
Mafhatta language instead of in Persian. The Marhattas 
were freely employed. They garrisoned hill forts and served 
as cavalry, sometimes in the immediate pay of the Govern- 
ment, sometimes under a jdgirddr or district official. The 
Delhi emperors used to confer on their new nobility — Amirdn 
Jadida, the omrak of M. Bernier’s travels — rank of which the 
various d(!gi’ees were expressed as the command of so many 
horse. The supply of the horse was under the Delhi 
emperors always more or less a fiction ; but this sort of 
rank, termed mansah, was conferred on Marhattas by the 
Deccani kings; they were really expected to find troops, 
and assignments of revenue were made to them for the pur- 
pose of maintaining the troops. To the great gratification of 
the Marhatta c.hiefs, the Deccani kings also conferred old 
Hindu titles u])oi\ them, such as raja and nio. Thus these 
mushroom monar^hs, sons of roving blades and successful 
officials, became fountains of honour like the ancient rajas pf 
tlie land, whose royal pedigrees reach through immemorial 
times to mythical heroes. 

The farmed revenues in those Deccan kingdoms were col- 
lected by dmils or government agents, who also regulated the 
police and decided money suits. <' Suits relating to hereditary 
office or landed property were determined by panchdyats or 
juries, sometimes consisting of fifteen persons. The Bijapur 
state had officeris over the dmih, who were termed mohas- 
saddrs; and sometimes the mokassaddrs were under the 
authority of a mbah. The office of mokassaddr was not 
hereditary, though there is an instance in vdiich it remained 
in the same family from father to son for three generations. 

Speaking of the Vijayanagar empire and the Deccan at 
the time of the battle of Tdicota, Wilks remarks that no 
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change in the form or principle of government was the con- 
secjuence either of foreign conquest or successful rebellion ; 
and he then proceeds to inquire into the causes of the immemo- 
rial despotism of the Kast, rejecting the exclusive influence of 
climate. He contends (hat ‘ the broke! and prominent dis- 
tinction between the characters of Eastern andWestern polity, 
between despotism and regular goverihnent, seems to consist 
in the union or separation of the divine and human code;’ 
the union of tlwise codes stereotyping society by making 
change and therefore progress impious. He admits tliat the 
separation of tliese codes is not of itself sullic'.ient to give rise 
to civil liberty. Patton, in his interesting treatise on ‘ Asiatic 
Monarchies,’ deals at length with the same problem. His 
theory is that in Asia, the projierty in the land being vested 
in the prince and the land rent forming his principal revenue, 
gi-eat landed proprietors could not come into existence so as 
to abridge the power of the crown. Perhaps there is little risk 
in the supposition that the persistency of despotism in India, 
like the growth of civil liberty in Europe, is a fact to be 
accounted for by the concurrent operation of a good many 
causes of considerable complexity. The reasons why some 
states have been progressive and others are stationary are a 
very fascinating subject’of inquiry; but it clearly v/ill not 
suffice to assign the union of divine and human laws as a 
principal reason for (he diflerence, because it is now jiretty 
gene; ally admitted that this union is of itself characteristic 
of a certain *81 age of social growth. If we assume that all or 
most advanced .societies have somehow passed through that 
stage, we are precduded from accepting rfie mere existence 
of that stage as the reasoit why others remained in it. No 
dbubt if sacred books, like the Institutes of Manu and the 
Koran, came to be compiled and to get currency as scriptures 
at a time when the monarchical form of government was the 
only form known, the support given to de.spotism by its ac- 
knowledgment in such worljs might improve its chances of 
durability. To* this extent, perhaps, we may subscribe to 
Colonel Wilks’s view. Patton, though fully aware of what he 
terms a possessory right on the part of tlje'^mltivator, seems 
led by his general theory to exaggerate the share of proprietary 
rights actually enjoyed by rulers in India ; and he does not 
meet the obvious argument that rebellious governors, powerful 
assignees of government revenues; successful freelxioters at 
the head of veritable armies of plunderers, hill bandits with 
Strong forts, tribal chieftains, and the innumerable ruffians and 
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adventurers of an extraordinarily diverse assortment of creeds 
and races, who at one time or another have won in India, by 
violence or usurpation or both, territowal power, might, if 
they had ever combine^l, have formed as formidable a check 
on the power of the rajas as ever the barons at Runnymede 
were on the power of King John. The rarity of combinations 
amongst jx'ople of conflicting creeds and great diversity of 
origin is perhaps one of the reasons for the stability of des- 
potism in India, considered/ of course, as an institution, not as 
the possession of any {)articulfir individual or dynasty. Where 
coml)i nation has existed or may exist, its strength is apparent, 
as in the case of the KAjputana thdkurs and of the alliances 
which established the liahmani kingdom in tlie Deccan or 
overthrew the Vijayanagar empire. It is curious that India, 
the home of despotism, is the home also of such democratic 
institutions as the panchdyat and (he fully organised village 
community retaining at least some common lands and ad- 
ministering a common village fund. And, though still more 
curious, it may p('rhaps be true that the existence of these 
institutions has had much to do not only with the frec^uency 
with which masters have been changed, but also with the 
disposition to leave the masters alone, so long as they do not 
insist upon unendurable exactions, prevent other chiefs from 
ravaging the village lands, and allow plain men to settle their 
own civil cases amongst themselves by their own committees. 

There are S(;veral ways, however, in which the /com- 
monest sort of tenures of land may have contributed to the 
maintenance of despotism. Where the soil has been occu- 
pied by clans and septs and heads of families of cultivating 
tijibes settling down in village comraunities, succession tp 
hereditary rights of possession is usually regulated by the 
principle of equal partition amongst sons or, failing sons, 
acc.orcling to ancestral shares elaimed by diflerent branches 
of the family or families ‘which foundecl the village. It is 
obvious that such a system tenck to prevent, just as primo- 
geniture tends to favour, the accumulation of landed property 
in the hands of individuals ; and the theory that new grants 
of the soil itself for cultivating possession or grants of the 
dues and powers of the king over occupied or unoccupied 
land, must alike emanate from the sovereign, would form an 
additional safeguard against the danger to the authority of 
the monarch which might spring from the acquisition of 
extensive estates by individuals who would not be restrained 
by oilicial or family influence from attempts at rebellion and 
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independence. As often as the monarch was weak, these 
influences, where they existed, were commonly insufiicient to' 
prevent rebellion ; the more, therefore, might a law of 
primogeniture have raised obstacles to the power of the king. 
The chief item of the king’s income* being, moreo\'er, his 
share of the croj) (comunited or not for a money payment), 
it was necessary to parcel the counfry|out into circles under 
revenue agents or collectors; and what in modern phrase 
we might term the quasi-bnreaucratic, hierarchy so fonned 
would contribute alike to the cturability and elliciency of 
despotism, partly by the distribution over the land of officials 
interested so long, but only so long, as the king was able to 
support them in maintaining the existing order as the source 
pf their emolument, and partly by the strength in infoBnra- 
tion and action which the central government would derive 
from the presence of its more or less obedient agenits and 
reporters in every quarter. Finally, the claims of the king 
upon the land, and the readiness wil.h which the hardcjr sort 
squeezed the functionaries who had been allowed or enjoined 
to substitute tlnur demands or oppressions for those of the 
goyernment, made tlu; king the richest man in his dominions ; 
and hoards of grain or, better still, ready cash have always 
been a most powerful 'prop to an Indian throne, for in 
troublous times when an ambitious son is tired of waiting 
for the suc/jession, or some petty subordinate chieftain or 
powerful j(igh'd(i.r is disfiontented on af;count of some en- 
croachment on his rights or question of punctilio, or some 
neighbouring raja is in arms to enforce a dormant boundary 
claim or broken betrothal, victory has a knack of declaring 
in favour of the largest battjilions ; and, as a man cannot 
kSep troops together for long Avithout eilhel- paying them oh 
securing their subsistence by plunder, the actual means of 
paying them is the best lure to his standard that he can hold 
out. Thus a good hoard is the b«st insurance against the 
multiform risks of royalty ; g,n(l the position of the king as 
claimant of a i^hare of every crop supplies him with the 
means of making this prudent investment. 

In considering those ideas of sovereignty which are based 
upon the land we may look downwards from the chief to 
the cultivator, or upwards from the cultivator to the chief; 
the nexus is the same from whichever point of view we 
regard it ; and, whether we analyse the status of the prince 
or of the peasant, we find that a great part of the matter 
under analysis is the tenure of land. Li this way I am led 

• M 
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to some remarks on the ancient tenures of the west and east 
(;oast of the Madras Presidency. At first sight the tenures 
of tlie w(‘St ecrast of Southern India, where there is perhaps 
th(! strongest form of private property 'in land that has yet 
been dis(,*overed in ouv Indian dominions, seem to present a 
marked contrast to the tenures of theruujab Hills, where the 
raja is in a jK'culiar s^.nse the proprietor or over-lord of the 
lands of his slate. Hut on further inspection it is not diffi- 
cult to recognise tlie usual principles in operation. Both 
the west c<)ast and the Tamil country are good fields for 
inquiry, because they are remote from the thoroughly subju- 
gali'd j)rovinc,es of llie Delhi empire, and were little affected 
liy (h(i sw(!e[)ing lido of Muhammadan supremacy. Nor did 
the, compiesls of the Muhammadfin sultans of M 3 J^sore oblite- 
rate those f(!atures of society which it is necessary for us to 
note. 

The particularly strong form of private property in land 
whitdi is found on the west coast, and in some adjoining 
tracts, is known as jaiiin, or more usually jenm, a word, 
wliic.h means birthriglit. The facts to which I have to refer 
are taken from a paper bj'^ Sir James L^'all, written wheu.he 
was l{esid('nt in M3 sor<; and Chief Commissioner of Coorg, and 
had the re fore excel I cut ojiportunitics of apptyingto the tenures 
of Coorg and the surrounding countries the insight and skill 
w'ith which many years before he had anal3’^sed the tenures 
of Kiingra. 

‘ The thcor3%’ he sa3’s, ‘ of land tenure which prevails in 
Malabar, including W3niaad, is that in the beginning all 
land, whether c.uhivated, waste, or forest, belonged in full 
private j)roperty ov jenvii right to- some individual or family. 
All present holders are either jmmi landlords or hold of a 
jenmi ; the British Government owns only lands or rights in 
lands wdiich have eschealed to it from some jenmi, and is 
jamii latidlord as reg;ir/.ls them. The land revenue now 
taken b3'- the Briti.sh Governnjent in continuation of that 
which was imposed by the Mysore sultilns Haidar and 
Tippoo when they conquered Malabar, and which appears to 
have been taken *1)3^ the Perumal emperor or viceroy in very 
ancient times, is by this theory a simple imperial land tax, 
not in any sense a rent. When the Imperial Government 
disappeared, as it did for long periods in ancient times, the 
tax disappeared and was* merged- in the jenmfa rent, and 
there was no land revenue.’ 

It will at once be asked, how can this description be 
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reconciled witli the theory that raja and ryot, prince and 
peasant, are joint proprietors of the soil ? Here we have to 
all appearance the pirect antithesis to such ‘joint property, 
all the laud belonifinjr in full private right to families or indi- 
viduals. Tlie answer, I think, is, thai the jenmh, in the first 
instance, shared the sox’ereignty aniougst tlieni ; they wore 
in the place of the raja ; tlie sovereignty was in a sort of 
joint tribal commission, and thus a tax imposed upon them 
was more of a tribute than a laivl revenue. 

Kanara and Malabar were anciently one country with 
.similar tenures and organisation of society ; and Sir James 
Lyall believes that this ('onntry must have included more or 
less distinctly the Wynaad, (V)org, and the Mninad of 
Mysore, which com])ose the stri]> of country along the* top 
of the Ghauts above Malabar and Kanara. In all this country 
the unit of property avc.s the holding of rice fields to which 
was attached waste or forest land for the supply of Avood, 
grass, and vegetable mannn*. I’liis auxiliary laud was known 
as bane, and was not lak(‘n into account in the levy of rent 
or revenue. There was no communal owtuirship of waste in 
villages. Waste, if not attached as auxiliaiy land to some 
holding, was the properly of some superior lord or raja. 

In Malabar it appears that many centuries ago ‘ two 
sections of the population confronted each other as equal 
powers — one the warrior clans of Hairs, who fonned the 
military caste of the country and wielded the power of the 
sword, the ‘other a clan or clans of sacerdotal Brfihmans 
whose superiority in intellect and learniM enabled them to 
impose their priestly authority upon an other classes, in- 
cluding the Hairs. The/ entered into very close social ai^l 
c*eremonial relations with the Hairs (whicui still exist), and 
agreed to divide the land and its lordship with them. 
Accordingly the land was divided, cei'tain subdivisions going 
to the Brfihmans as their property^ and others to the Hairs. 
The Brdhmans, as was natui*al from their instincts and ideas, 
held their shares in democratic style, all members of the clan 
having equal rights in the lordship or proqerty of the soil. 

‘The Hairs, on the contrary, had, as was equally natural, 
the instincts and ideas of feudal subordination to chiefs, to 
which they owed their military success, and which are to be 
seen in the Edjpiit clans and other military races of India. 
In tlfeir case, therefore, it was the chiefs of the separate 
clans or confederations of Hairs who were recognised as the 
lords of the soil, the other Hairs being content to receive 
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allotments to be lield of them on feudal or military service 
tenufe. In this way the lordship of the soil, or what is now 
known as the'ancient jmmi right, can^e to be held by the 
chieftain families of the Nairs and by the sacerdotal Brahman 
families. It was somelthing more than a mere property in 
the soil, being as it were a share in the kingdom of the 
country, find in the lorrdship over inferior races; certain rank 
and 2 )owers were, therefore, also cojinected with it. The 
Nair chieftains, if their terntories were large, seem to have 
some-limes granted away their rights and powers over certain 
tracts to subordinate chiefs or captains of the Nair militia, 
to he held by the latter in military subordination. The main 
body of the Nairs were content to get household or family 
allotments in lease from the chiefs or captains to whom they 
chose tt) attach themselves; they gave the chief a fee or 
nazrihia called ‘•^hiuom" or ‘■^Icanike" in token of allegiance 
on receiving the allotment, but paid no rent and were only 
bound to military servi<;e. They did not till the ground 
themselves, but cultivated through slaves or serfs.’ 

The bulk of tlu; oc(;upied land held by the Nair chief- 
tains was granted away on this btnum, or, as it was called, 
htnakka tenure; the rest was the, private demesne of the 
chief, which he cultivated through low-caste serfs or slaves, 
or leased to ordinary rent-paying tenants of the non-military 
classes. When an imperial authority was superimposed 
either (as tradition says) on the application of the jenmi 
lords or in some other way, a share of the rent or produce 
was assigned as its due, and was paid by all lands, including 
those under kaiiami tenure. When the imperial authority 
rjisappeared this ^ tax, or a part, \vas probably taken from 
lands under kanakka tenure by the jmmi lords as rent 
whmiever they felt strong enough to demand it. The power 
of the imperial authority, when there was one, seems to have 
been very limited; and' the assent of certain territorial 
assemblies (mentioned in old deeds as the council of the six 
hundred) seems to have been required to acts affecting the 
land. Sir James Lyall supposes that these assemblies were 
composed of the** jmmi lords and the feudal militia of the 
circles. 

It is easy to see that such a society as Sir James Lyall 
describes might readily break up into petty principalities; and 
that where these principalities were not formed or fell to 
pieces, all sovereignty might be lost, and the jmmi holdings 
might become mere private property. Both of these results 
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are actually traceable. A class of jenmis of small holdings 
gradually grew into existence, men to whom the original 
jenmi lords conveyed by sale or gift certani plots in full 
property free of ail rent or service. The number of jenmis 
at the present day is large, and imtludes manj' classes of 
people. On the other hand, the Wynaad, a tract 1,239 
square miles in area, lying above thephauts south of Coorg 
and Mysore, and west of the Nidlgherries, seems at one time 
to have belonged in jenmi tenure to the family of the 'Paik 
rajas. The estate of this family was confiscated for rebellion, 
and the government is consi'quciitly’ 1.h(i jenmi proprietor ol 
all land in the Wynaad, of which tlu*. jenmi right had not 
been previously alietiaUid b}’’ the Paik family. Wlicii the 
Portuguese appeared on the Malabar coast at the end of the 
fifteenth century they found the country held by numerous 
petty chiefs, of which the best known was the Zaiuoriii of 
CJalicut ; and this had probably long been the ease from the 
early part of the ninth century, or earlier. Coorg, howiiver, 
presents the best illustration of the sort of movement which 
may^ have gradually changed mue.h of the land of the jenmi 
tenure into a collection of small rajaships. 

One of the kingdoms which arose on the dissolution of 
the empire of Vijayanagar afU'r the battle of Tali(;ota in 
1565 was that of Beduur. The raja was a poiujdr or 
military fendator)’ of Vijayanagar, and he (extended his rule 
over Kauara, which had previously been under the sway of 
the rajas of Vijayanagar. About this period Coorgj where 
the original state of property was like that of the Wynaad, 
appears for a long time to have been /livided into petty 
independent chiefdoms known as hnnbm. A Bednur prince 
dame to Coorg and settled in a tract called the IlaUri NdH. 
Assuming at first the pious garb of a priest, he subsequently 
converted religious olferings^into a regular tax, assembled 
a force and asserted himself as a ruler. The Ndynks, as the 
rulers of the kombus werg called, at first submitted, but 
were afterwards put to death or expelled, h’rom this 
Bednur prince were descended the Coorg rajas, from whom 
we annexed the country in 1834. Tl]p'*Ndynks were the 
jenmis of their little chiefdoms and formed the military 
class; the ancestors of the present martial Coorgs held 
their family lands under the Ndyaks as the bulk of the Nairs 
did ifnder Uie Nair chiefs in Malabar. In this way by suj)-* 
planting and exterminating the Ndyaks who were jenmis 
before them, 'the Bednur rajas of Coorg became jenmis of 
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the whole country ; and they proved most despotic rulers. 
There is peihaps in India no worse record of bloodthirsty 
executions thap. tli(jre is against the now extinct rajas of 
Coorg ; and it seems that practically divine honours were 
paid to them by a pcogle they held in thraldom by actual 
terror of death. ( loorg some time beh^re annexation got the 
name of a prison, froni||whicli no man was sufi’ered to escape 
lest h(! should rejiort to an angry and avenging government 
the misdeeds and murders of its tyrant kings. 

As soon as a rdj or Tlhidn jirincipality was thus esta- 
blished in (Joorg by the d(;straction of a class which might 
have lived on as intermediaries between the rajas and the 
jieople, some of tlie usual features of such principalities 
clearjy appear. I do not mean that those features were 
necessarily new ; for tlu^ Cooi-g rajas took the places of the 
Ndyahs whom they destroyiid. I mean that if the Nnyalcs 
had survived in subordination to the raja, the powers of 
the raja would have ditfered from what they were ; that we 
know at least what those powers were in regard to the land ; 
and that they resemble in some important particulars the 
powers of the runjab Hill rajas. Thus the full or normal 
cash assessment was sujiposed to be e(|ual to a share, one- 
tenth or ono-sixth, of the crop ; the raja gave the principal 
class of cultivators written grants entitling them to hold 
their rice fudds with attached waste for ever on payment of 
the revc'uue assessed ; and all unoccupied land in Coorg was 
considered as the property of th(i sovereign. The greatest 
peculiarity of the tenures was that the true Coorgs of 
famili(!s decmied lib. to render military service might hold 
at half-rates ; they probably p;iid nothing in former times, 
C(tiisid(!ralion of t'lieir liability to such service; and the^ 
might on this tenure take up as many holdings of rice fields 
as they could theniselv(>s cultmite, though they were not 
allowed to sublet, liven this peculiarity has some parallel in 
the Punjab Hills in the remission„of revemue granted to men 
who were similarly liable to be callctl into the field by the 
raja. 

The Avhole of this descri{)tion of the former state of the 
Malabar country anci Coorg appears to me to confirm the 
opinions that tribal chiefship preceded territorial despotism, 
and that wdien chiefship had become territorial before our 
time the basis of it wms the land. We may also perheive 
here, as in many other places, vague marks of imperfect 
suzerainty, some distant imperial authority laying an inter- 
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mittent claim to a' tax upon the land. In the ancient organ- 
isation of the society, we see a tribal ownership of the soil, a 
tribal division of sovereignty. In a state gi-cwving up out of 
and upon that oi'gadisation, we see a territorial despotism of 
the usual description. » 

On the opposite side of the peninspla lies a country, novr 
partly comprised in the dist.ri<tts of North and South Arcot 
and Ohiugleput, which was fonneily known as Tondei- 
roandalam. The tradition is that this country (said to have 
been some 18,300 sipiare miles* in area) was (.u-igiiuilly in- 
habited by the Karambas, a jjastoral and half sjivage tribe, 
whose chiefs resided in forts having districts of greater or 
less extent under their authority, 'riiere were tvvonty-four 
of these districts, known as coUnm.’t, a woi’d which appeafs to 
mean a fort or stronghold; and the greater part of the land 
was a thick forest. One of the Ohola rajas, whose empire at 
one time extended at least over the whole Carnatic, and 
perhaps also over Kanara on the west coast, is said to have 
formed the design of dispossessing tlui Karamhas and settling 
upon the land the snpertluous population of other })arts of his 
dominions. Accordingly a son of the raja is supposed to 
have come into tlui land with a host of Vdlalcr trihesnien, an 
industrious cultivating Siulra set, and to hav(! subdued, ex- 
pelled, or exterminated the former shcjdicrd occupants. The 
lands were ])arcelled out to these V(*llalers; lliey S(‘ttled 
down in village communities ; and tanks and watcircourses, 
on A'hu’h ^‘.ultivation is very greatly dependent in that 
quarter, were const iau;ted. 

All this, of course, is mere traditifm, IVll. there is no doubt 
about the nature of the tmuires for which this tale is supposed 
ft) account. They were very thoroughly ifivcistigated at the 
end of the last century and the beginning of the present cen- 
tury, before the old condition of things had heen obscured 
by the general introduction of, the ryoUmri settlement. 
Generally in the Tamil epuntry (of whitdi lower d’ondei- 
mandalam belohr the Ghauts isnu'rely a part) the lands were 
held in certain shares, perhaps corres[)onding with the 
number of families that lirst undertook iIpr cultivation. The 
number of shares, according to the supposed original distri- 
bution, was never forgott(*n. The old shares were merely 
subdivided as families grew ; and sometimes, if families died 
out \)r parted with their property, more shares than one 
might come to be held by one person. The j)roprietor8 en- 
titled to these shares were known as mirdsiddrs, from the 
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word mirds, which means inheritance ; and their hereditary 
right of possessioji conditioned on payment of the govern- 
ment share of«the ci’op, or its equivalent in money when de- 
mandable, was known as mirdsi right, Pl-equently in Tanjore, 
and occasionally in otlmr districts, the whole mirdsi right of 
a village became vestt^ in a single individual. But usually 
a number of mirdsiddrX held the village jointly or in severalty. 
These mirdsiJdra may be de.scribe(l as peasant proprietors, 
sometimes cultivating the lands themselves, but more often 
conducting the cultivatio'n by means of serfs or hired 
labourers, and arranging for the tillage of parts of the arable 
waste by tenants, the resident tenants having a permanent, 
and outsiders of other villagcis a temporary, right of culti- 
vati 9 n. The pr6]>erties were generally small, but varied 
greatly in size from live to ten acres to one or two thousand 
acres. Where the mirdsidixirs held Jointly, the tenure w'as 
the most p(U’fect form of communal ownership that I have 
traced in the coursi! of some Indian researches. All the 
cultivated lands belonged to the whole body of mirdsiddrs, 
each, in proportion to the share or jiart of a share he' held, 
being entitled to participate in the common property. The 
number of shares belonging to eacli mirdsiddr being known, 
the lands w'ere either cultivated in cbmmon and the net pro- 
duce, after payment of the government share and other 
charges upon it, divided accoi’ding to the shares pf the pro- 
prietors ; or the land itself was thus divided, either annually, 
or every live or six or ten years, the Helds to be held by' each 
for that period being ascertained by lot. This exchange of 
lands is an alnnVt d(.‘eisive mark of a truly communal 
tenure and suggests alike the deiivation of the communal 
village from the tvibe and the comparatively recent tribal ol- 
ganisation of the society Avhere it is pcu’ceptible. It is referred 
to in the old reyjorts as a thing perfectly well known, and I 
have marked many passages wliere it is mentioned. In many 
villages, especially in Tanjore, Tinnevelly, Madura, Dindigal, 
and the other Tamil provinces to the south of the Coleroon, the 
mirdsiddrs, instead of dividing the cultivated lands of the 
village periodically, according to the share or parts of a share 
held lay each, appear on some occasion when they had divided 
them in that manner to have declared the division per- 
manent, and thus to have converted the ancient collective 
tenure of the cultivated lands into one in severalty, ' 

The communal tenure was especially frequent in Tondei- 
luandalam ; and in that cxmntry the mirdsiddrs had two 
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Special privileges : they held part of the cultivated lands free 
from any government demand, and they received certain 
dues in Hnd from the produce of all the cultivated lauds in 
the village paying t^ to government. In the villages where 
the cultivated lauds generally were held in severalty, rights 
of common, and tlie like, including fisheries, possibly mines 
and quarries, certainly pasturage andj firewood, the produce 
of these exempted lands and the dues in kind were stiU 
enjoyed by the mirdsiddrs jointly in accordance with their 
ancestral shares. 

The Madras Board of Revenue in 181 8, after giving the 
account of the Tamil tenures which I have just abstracted, 
goes on to explain that the Muhammadan qccupation of the 
Carnatic had degraded the mirdsiddra almost into the posi- 
tion of permanent tenants ; and that ‘ the Musuhndn Govern- 
ment, by absorbing the wdiole landlord’s rent, became not 
only the sovereigns but the landlords of the country, en- 
forcing in practice their favourite maxim, that the state is 
the exclusive jiroprietor of the soil.’ The Board, however, 
admits that those privileges which were still held in common 
in villages where severalty had been established in the cul- 
tivated lands continued to be enjoyed, and sometimes to be 
sold, by the mirdsiddrfi. * 

In Tondeimandidam, as on the west coast, there is a 
tradition of popular assend)lies. It is said that the agricul- 
tural colonists subdivided the cottniiis of the shepherd chiefs 
into nddus ♦w districts, five or less to each cottam, and the 
oilice of ndtti'm or head of the nddu w^‘ls conferred on the 
principal VelLiler. The ndttdns of a co4am with the chief 
proprietors of the-ir respective nddus fonned an assembly 
daUed the mah'mddu, oi wdiich, in 1814,*the tradition only 
remained. The principal object of the assembly seems to 
have been the consuh;ratiou,of agricultural improvements 
and the extension of irrigation. .Whether it possessed any 
administrative powcjrs it is impossible to say. 

Sir Thomas Munro, who was probably the greatest 
authority we have ever had on land revenue matters in the 
Southern Presidency, seems to have beeij ftither impatient of 
legends such as that of the colonisation of Tondeimandalam. 
He regarded knowledge of the ancient state of lauded pro- 
perty in India as useful only in so far as it might throw 
light'on its present state and aid us in finding a way for 
improving it. He was, on grounds chiefly of economic 
expediency, to a large extent the author and by a long way 
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the most powerful and successful advocate of the ryotwdri 
system, which is a system of severalty in small holdings and 
of direct dealings between the government and the cultivator. 
He ridiculed the idea of a prince having planted a colony of 
three hundred thotisat^ agriculturists in uncleared jungles 
where no such population could exist without tanks and 
watercourses for the cjiltivation of the land. He also repu- 
diated, as based on unfounded assumption, the theory that 
j)rivate landed property was the ancient Hindu system until 
destroyed by Muhammadan invasion, pointing out that the 
assessment was as high in the territories of Hindu as of 
Muhammadan chiefs, and that this conld not have been due 
to the progress o/ Muhammadan arms, because over many of 
the petty states the Muhammadans never established more 
than a nominal dominion. He suggested that the mirdsi 
tenure was probably a gradual growth in a country long 
peopled and cultivated, and originated in local circumstances, 
perhaps more in the great number of tanks and watercourses 
constructed at the public expense than in any other. The 
governnuint could be reimbursed for the expenditure upon 
these works OJily by the regular cultivation of the lands ; 
and the privileges of a moderate rent and a hereditary right 
in the soil were obvious means of ellecling this object. The 
inlerchnnge of lands might be due to the priiicijde that the 
mirdmhirti should be enabled to pay their renhor revenue 
regularly by taking turns in the tillage of the fully watered 
lands. • 

It is worth considering whether the joint proprietorship 
of the raja and th^ cultivator may not have sometimes ori- 
ginated in the construction of irrigafion works from state funds 
ole by labour impressed by state authority; but the claim <5f 
the r.aja to a share in the crop is found in innumerable locali- 
ties where there are no irrigation works, or where these works 
are wells or channels sunk.or cut by i)rivate persons. The most 
developed form of the Tondeima-iidalam legend, if we make 
allowance for the natural tendency to ascribe *to some ancient 
king or leader as a single act a course of policy which may have 
guitled successiv^rphu's, deprives Sir Thomas Munro’s caustic 
objections of some of their sting. We are not to suppose 
that all the Vellalers came into the jungle country in a body. 
One tribe of them, according to the fullest and clearest ver- 
sion of the story, was already scattered over the colintry 
when the son or brother of the Chola raja appeared on the 
scene. Another tribe that accompanied the prince for the 
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most part went away again, disgusted by their difficulties. 
A third tribe, the Tuluva VellAlers from Kanara, who con- 
stituted by far tlie majority of the settlers, were induced to 
remain by the grant bf tlie privileges peculiar to the Toudei- 
mandalam mirdsiddrs — the right to hold certain lands free 
of payment, and the share in the crops of all taxable lands. 
Admitting that the tale is a legend, absolutely unhistorical, 
it is still useful for our purpose, as showing what, in the 
popular idea, is the relation of tlie raja to the mass of his 
subjects. To induce the cultivation of wash; lands by liberal 
concessions is just what is to be e3q)ected of a wise raja, 
and the nature of the concessions is approximately, though 
not exactly, similar to some we have ourselves made in 
attracting cultivators to w%aste lands rendered cull urable, by 
government irrigation works in the Southern Punjab. From 
what we know of the constitution of villages and tlui distri- 
bution of the great landholding tribes in the Pinijab gene- 
rally, there seems to be nothing incredible in the tradition 
that Tondeimandalam may have been brought under cultiva- 
tion in some such way as the legend relates — that is, by 
tribal settlements on the inducement of special privileges — 
if only we allow that the work must have been one of many 
generations. The subjugation or expulsion of the former 
occupants was probably also a ^'ery gradual procc ss. The 
tradition of.the old local assemblic*s apj)ears to favour the 
view that the country was, in point of lact, pet)pl(;d by tribal 
immigration » 

In the Punjab Hills and in llajpiiliina con([uering Ibij- 
pxits have imposed their sway upon a <'ult^v'atjng population 
too numerous and too valftable to be disturbc-d. In Tondei- 
nfand.al.'un, on the theoiy of the legend, we have the conversfi 
case — the incursion not of an aristocracy, but of a prole- 
tariat. Yet here — and notwithstanding the Muhammadan 
conquests which swept again and again over the Carnatic, 
some centuries of Muhamnuql.an supremacy, and evidence of 
Muhammadan op])ression, which is not disproved by other 
evidence showing that Hindus were o})pressors too — -we 
trace in the rural organisation of society before we altered 
it the usual characteristics of the Hindu rdj. It will have 
been noticed that as yet, beyond the mention of certain 
rights of common, I liave said nt)thing as to the rights of the 
mirdstddrs in wa-stc lands. Whatever the mirdsiddrs might 
do with certain lands entered in the village registers as cul- 
turable waste, it seems certain that they could not claim to 
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break up the immemorial waste except with the consent of 
the ruler. Sir Thomas Munro asserts the government claim 
to the waste in? a most uncompromising fashion. lie says that 
the government, from ancient times, had everywhere— even 
in Arcot, as well as in other provinces — granted waste land 
free of every rent or oiaim, and appeared in all such grants 
to have considered the waste as being exclusively its own 
property. In all villages, he contended, whether held by 
mirdsiddrs or not, the inhabitants reserved to themselves the 
exclusive use of the waste. But this right was good only 
against strangers, not ■ against the government, which pos- 
sessed, in his opinion, by the usage of the country, the abso- 
lute right of disposing of the waste as it pleased. The raja’s 
or Muhammadan ruler’s lordship of the waste is thus, in this 
part of the countr}', well attested. The raja’s share of the 
produce had its distinctive name, meliidram, which may be 
translated ‘head-rent,’ j/ic'Z being a particle used in composi- 
tion signifying priority or superiority, and vdrq,m meaning a 
share of the cro[). Lastly, whatever we may hold as to the 
amount of truth, if any, in the Tondeimandalara legend, there 
is no doubt that, in the popular idea, and, indeed, in actual 
practice, the sovereign was regarded as the authority from 
which the mirdsi right was derived. 

The Central rrovinces, to which we may now pass, form, 
as the name implicis, a sort of middle country. They occupy 
the north of the Deccan and a small part of the tableland of 
Mi'dwa, and are bounded on the west and north by the 
states of the Central India Agency, on the north-east by 
Lower Bengal, on die east by Orissa and a part of the Madras 
Presidency, on the south by the territories of the Nizam of 
Hyderabad and by Berar, while on the south-west they juSt 
touch Khandeish, acipiircd from the Peshwa. Generally, 
the Central Provinces comprise an important fragment of the 
Marhatta empire, and are interposed between old provinces 
of the Delhi empire and parts ,of India which were under 
Mahratta sway. As a separate administration, these pro- 
vinces are only thirty yeai’s old. They were formed in 
November ISGl, 'Chielly from the lapsed state of Ndgpur, the 
Saugor and Nerbudda territories, and Sambalpur, previously 
part of the south-west frontier of the Lower Provinces, under 
the Lieutenant-Governor of Bengal. Before the Mai^atta 
conquest the north and west of these provinces were under 
the rule of the Gond rajas of Mandla, Deoghar, and Chdnda. 
These rajas were not of Aryan origin, but may be considered 
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to have been Hindus, though one of them — the Eaja of 
Deoghar — is said to have embraced the Muhammadan faith 
in the time of Aurangzib. There is reason fb believe that 
all yielded a certain allegiance to the Delhi empire. A great 
part of the north-eastern division of Chhattisgarh formed the 
principality of the Ilaihaibansi Ildjp'ut rajas of Eatanpur, 
To the east again and south-east lie ^le Sambalpur Gurjat 
chiefships and the native states of Bastar, Khaker, and 
Kharond. Bastar claims to be a^ offshoot of the old Telin- 
gdna stock of the Eastern Deccan. The family is supposed 
to have been driven from Wararfgal by Muhammadan 
encroachmeivts about the beginning of the fourteenth century. 
The Kliaker chiefs appear to have been Gonds. They at first 
held under the Marhattas on the sole condition of furnish- 
ing five hundred men for service when called upon — a lia- 
bility in later days commuted for a money tribute. Very 
little is known of the origin of the Kharond or Kalaliandi 
chiefs, but it may be safely said that they claim Edjpiit 
descent. The principal Gurjat chiefships were Patna and 
Sambalpur. The Patna state, of course, is not to be con- 
founded with the town of that name in the British province 
of Behar. The Patna raja is a Chauhan Edjpdt ; and the 
tradition is that his foreiatliers emigrated more than thirty 
generations ago from the Gangetic Dodb, and, through the 
influence of the ruler of Orissa, established themselves as 
chiefs over eight small holdings or chiefships, known as 
ghars or houses, to the south of the Mahanadi. The first 
raja of Sambalpur is said to have been the brother of the 
twelfth raja of Patna. Both chiefs were Keads of a group of 
chiefships, and at one tirah the supremacy appears to have 
l?een shared between them. In 1755 all fell under tlie 
dominion of the Marhattas as tributaries. The Sambalpur 
and Patna groups comprised, eighteen chiefships, and were 
known as the Athdra Ghar, or eighteen houses, just as the 
adjacent country to the west was called and is still known 
as, the Chhattis Garh, or thirty-six houses. The state of 
Sambalpur lapsed to the British Government in 1849. 

When officiating as Chief Commis-^idher in 1863, Sir 
Eichard Temple found the question of the tenure and status 
of the various dependent chiefs within the limits of the 
Central Provinces in very considerable confusion. ■ The chiefs 
were*known by a variety of nanles — zaminddrs, jdgirddrSy 
thdkurs, Guijat chiefs, and rajas. Their holdings or terri- 
tories were sometimes called states, sometimes estates, and 
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their payments to government were promiscuously denomi- 
nated rent, revenue, quit-rent, and tribute. In some cases 
this diversity bf nomenclature really pointed to diversity of 
status, but in others it did not, and no classification had 
been elFected. . 

The Patna and SAmbalpur rajas had fought their own 
way to a local supremacy ; but the Gond and Chhattisgarh 
rajas had been in the habit of either granting away waste 
or other lands to be held under them or recognising more 
or less the territorial position of nominal subjects whom they 
could not entirely subdue. One part of the country, for 
instance, at the time when it was incorporated in the Mar- 
hatta kingdom of Nagpur, was parcelled out among a number 
of petty Gond zaminddrs of wild and irregular habit s, con- 
stantly engaged in hostilities with each other, or in rebellion 
against their nominal chiefs, whether of Mandla, Deoghar, 
or Clninda. The IMahrattas expelled many of these Gonds 
from the plains to make way for a more settled administra- 
tion. 'J’he grants of the Chhattisgarh rajas were very gene- 
rally to Gonds of royal stock or to Ihijjnits in reward for 
military service or on condition of military service to be 
perfonncd. The Marhattas changed the requirement of ser- 
vice into a tribute. They also themselves made numerous 
grants to Gonds and Eajputs, both confirming old grants and 
creating new ones, often of waste lands. These Marhatta 
grants were made as rewards for service or to engage help 
in maintaining tranquillity in a wild, unsettled country which 
could not easily be brought under authority. They were on 
various condition^,' such as bringing the waste under culti- 
vation, keeping down wild beasts, preventing thefts and 
apprehending criminals, guarding hill-passes, and the like. 
Two of them were grants to Byrdgis, devotees or family 
priests. The old Gond granjs were for similar purposes : 
some of them were reward grants for bravery in killing wild 
beasts, one grantee having accounted for 120 tigers. The 
tfidkurs of the Sautpura range (known as The Chhindwdra 
jdgtrddrs) were preserved from the usual complete subjection 
to the Mahrattashy the unproductiveness of their hills and 
forests and the natural strength of their country. The 
Mahratta policy was to support one of the most powerful of 
them to keep the rest in check and be responsible for their 
conduct. But it had little success, for they lived almost 
entirely by plunder. They "were mostly too poor to pay any 
tribute or revenue ; but where it vras excused, annual offer- 
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ings of bamboos or honey were exacted. Indeed, towards 
the end of the Marhatta times some of them were made 
stipendiaries to enable them to live, if possible, without de- 
predation. • 

Sir Eichard Temple massed together 115 of the holdings 
or territories just described in a report, which, as Indian 
reports go, is not a particulaily long one. Diverse as these 
chiefships or zamincUiris were, they* had a good deal in 
common. Many, but not all, of them originated in the actual 
grant of the ruler of the day ; a' fact which shows that the 
raja was considered competent to dis])ose of waste lands. 
The chiefs or zaminddrs were nearly all of them required to 
make some pa}'ment to the Marhattas or their predecessors, 
which usually fluctuated according to the strength or w’^eak- 
ness of the over-lord. With few exceptions, no government, 
native or British, had ever maintained at its own cost any 
establishment whatever, police, fiscal, or otlier, within these 
chiefships. The chiefs or zaminddrs had been exjiected to 
save the central government all trouble by managing their 
own aflTairs, civil, criminal, and I'evemuj, as best they might. 
No doubt this was rather shocking to some of our energetic 
ofllcers w'hen we first began to intervene ; aiid by the time 
Sir Eichard Tenijile rep*orted, the rough powers of justice, 
formerly freely exercised, had been greatly restricted ; and 
even the r^jas of Bastar had been reituired to submit their 
death sentences for the confirmation of the Chief Commis- 
sionel". Occasionally these possessions had been broken 
up under the sanction of the Marliatta Government, or 
divided inter vivos amongst sons or other Relatives, But, as 
a rule, they devolved by a*very loosely applied rule of primo- 
geniture, an eldest son having the preferfince, if there wite 
no particular reason for setting him aside. 

The mass amalgamated in Sir Eichard Temple’s report 
was duly triturated in the official sieve ; and in the sequel, 
after much further dis{iuisition, fifteen of these holdings were 
recognised as f&udatory states. In the rest the chief or 
zaminddr had to accept a ])osition little removed from that 
of an ordinary subject. Nor was this decision surprising. 
Many of the possessions were obviously mere proprietary 
holdings, some consisting of a single village. ^ Even the 
tracts finally recognised as feudatory states varied greatly 
in exfent, from Sakti with 115 to Bastar with 13,062 square 
miles. 

In our everyday ideas the distinctions are clear enough 
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between sovereign powers and the powers which a landlord 
may exercise over his property, and between territory which 
is British and •that which is subject to the jurisdiction of a 
foreign ruler. But in the history of thd recognition of these 
feudatory states of the Central Provinces we see how hard 
it may sometimes be to draw the line between tracts which 
must be regarded as under British laws and those which 
must be considered fdreign for purposes of legislation and 
internal government. Before the submission of Sir liichard 
Temple’s report of 1863 'this difficulty was, if not at its 
height in this part of India, at any rate in a fair way to be 
solved in the manner least agreeable to the chiefs or zamin- 
ddrs and most expensive to the central administration. But 
the phief point of interest about the past of the Central Pro- 
vinces is that we can trace a complete chain of political sub- 
ordination down from the Delhi emperor through the raja 
to the hereditary hohler of two or three hundred villages on 
condition of military service. We have, indeed, somewhat 
similar chains of authority to this day, for intermediate 
between the suj)reme gov'crnnient and almost all the chiefs 
in India arc laeutonant-Governors, or Chief Commissioners, 
or Governor-General’s Agents. Aiid we see how the usual 
tendency of petty chiefships to form ‘groups under the leader- 
ship of some suc(x‘.ssful state exliibits itself in practice. 
Supremacy may not be hard to win if the conqueror is con- 
tent with a light payment from a man who maiiages his own 
afiairs aud is prepared to leave him alone in their fhture 
management. In early days rulers have few nice scruples 
about their niorah responsibilities ; busied with the really 
serious afiairs of plunder and aggression, they may easily 
Ihave the triiles f)f civil government to chiefs who will db 
them sufficient homage and perhaps join them in their forays, 
or to refractory subjects whom it would be difficult or im- 
prudent to coerce. Tluvs junsdic^tions are formed ripe to 
become independent states, if tl^csre is no one strong enough 
to control them ; but ready to be part of a‘ group under a 
supremacy, if that seems politic, or cannot be helped, or is 
likely to lead to profitable adventures. The recklessness of 
primitive rulers about internal administration fosters its 
usurpation by their nominal subordinates; and it is with 
actual or potential states as it is with village communities ; 
so long as the fairly sufficient home rule is not destrt)yed, 
the mere change of allegiance is of little import. All this 
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goes to explain how readily, in primitive times, empires are 
formed, and how readily they fall to pieces. 

The history of the Marhattas, to which weenaynext turn, 
illustrates the facility with which a successful adventurer 
may found an empire in the East. The first glimpse that we 
get of Marhatta institutions shows us a system of rural 
government of a familiar Indian type which has, indeed, with 
certain modifications lasted to our own'da}’'. In MaharAshtra 
— the country where Marhatti is spoken, roughly the space 
between the Sautpura range, abo^e the Tapti, and the neigh- 
bourhood of Goa — we find, as in most other parts of India, 
the village headman and the village accountant, and a re- 
markably full array of village officers and servants. Between 
the village headman and the raja, over several villages, there 
were always two hereditary officers, the deshitmkh, desai or 
zamindiir, and the deshpandya^ deshlekiik or kdmmjo. Desk 
means country, and mukh, month, and mukhya, chief ; and, 
according to the Marhattas, the word deshmiikh implies not 
that the officer is the district or local chief, but that he is 
the spokesman of the district. The functions of the dcshmukh 
and deshpandya seem to have been the same for their circles 
as were those of tlie village headman and the village ac- 
countant respectively fJr the villages under them. They 
were paid by grants of land estimated at a value of 5 per 
cent, on thy rev'eniies they collected ; but this gives merely 
a general idea of their allowances, whi(^h were exceedingly 
variable ami often complicated. These hereditary officers, 
before the Muhammadan coiupiest of the Deccan, had often 
obtained more or less power and indepencfcnce, and assumed 
the titles of naik or leader, poligdr or raja, according to cir- 
(fumstances. * * 

Sivaji, whose civil arrangements, like his military organ- 
isation, exhibit systematic policy, probably perceiving the dif- 
ficulty of controlling such hereditary local officers, did not 
allow the deshmuklis and (^eshpandyas to interfere in the 
maniigement of’the country, though he maintained them in 
the enjopnent of their emoluments. Similarly though he 
confirmed many jdyirs he bestowed few new ones. He 
appointed civil officers, tarafddrs or talukddrs, over small 
districts, and subaddrs or rndmlfitddrs over considerable 
tracts comprising one or more forts. Starling with the 
prestige of being the son of a great jdgirddr and officer of 
the Pljapur kingdom, he acquired his power by plundering 
expeditions and tlie seizure of hill forts ; and it was these 
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forts especinlly wliioli enabled him to maintain and extend his 
aoxiuisitions. Tliey ree(;ived proportionate care. Each was 
placed in charge of a separate establishment maintained by 
permanent assignments of rent-free laitds in the neighbour- 
hood. I’he ineinbcrs of these establishments described the 
fort as ‘the mother that fed them’; and this hereditary 
pn)vi.sion for their support gave them every inducement to 
be active in the duties of bringing in supplies, watching 
j)asses, and misleading or cutting of! the spies or parties of 
the enemy. Sivaji stopped the farming of the revenue, 
wliieh he assessf.'d bj'^ his own agents on the actual state of 
tin; (M'op, claiming two-llfths of the produce as the govern- 
ment share. After the death of his father in 1064 he 
assumed the title of raja, and — always a sign in India of 
tlu! assertion of kingly prerogative — struck coins in his own 
name. Hut Aurangzib, the Delhi emperor, specially provoked 
by the robbery of lioly pilgrims proceeding to Mecca, sent a 
strong army to the J)e(;can under Raja Jai Singh, a Eaj[)ut 
prince, and 1 tiler Khan, an Afglu'in commander. SIvaji, 
after some hostilities, thought submission his best policy, 
and, surrendering a great part of his territory, accepted the 
residue as a j(U]ir dependent on the emperor, at the same 
time obtaining C('rtain revenue assignments on the kingdom 
of Hijapur and the ranker matisab of 5,000 horse for his son, 
then eight years old.* A little later, in 1007, when Prince 
Stdtan Mauzum, a son of Aurangzib, had been reappointed 
Viceroy of the Decc-an, Sivaji procured by his intervention, 
amongst otluir favours, the grant of the title of raja from 
the emperor. Tke year before this Sivaji had in person 
presented his vacr at Delhi; that is to say, made to his 
rfii]>erior, the em])eror, the complimentary offering in money 
wliich betokens fealty or submission. lie had been disgusted 
with his reception and the raiik assigned to him, and escaped 
from Delhi by a stratagem. " lie sulisequcntly turned the 
tables (m his adversaries ; had many successes against the 
Moghal armies and the kingdom of Bijapifr; and in 1674, 
when strong enough, again assumed the title of raja, this 
time without the emperor’s leave. On this occasion the 
names of some of the principal offices under his government 
whi(di had been expressed in Persian were altered into their 
Sanskrit equivalents ; and Sivaji being weighed against gold, 
which was distributed to^Brdhmans, thus purchased Edjpiit 
rank, the Brdhmans now pretending to prove that he was by 
descent a Hdjput, 
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The list, of the ei^^ht oIRcers of the Marliat,ta priuei- 
pality given hy Grant Duff (from whom I take^rat)st of thesn 
particulars) is intere:^iug as showing the degree of advance 
in the business of civil government, so far as that can be 
inferred from the sciveraiu^e of official functions and their 
assignment to diflerent ministei-s of state. There was a 
peshwa or prime minister, with the, new title of mukli 
pardhdn; a general superintendent of finance and accounts; 
a general record keeper and superintendent of correspond- 
ence ; a sort of private secretary, who also superintended 
the household troojjs ; a comman(t(;r-in-c^hi(!f ; a foreign 
minister; a superintendent of judicial afliiirs; and an 
expounder of Hindu law and the Slnlstras. This description 
of the well-known eight pardluhis or ministers of the 
Marhattas might, iTideed, if we oitiit the last, servtj as .a sort 
of typical description of the headquarter establishment of 
an Indian raja or nawab at the present day. Both now 
and in the history of the last two or three ccuituiaos in Tiulia 
we constantly perceive the distinctions betwecui civil and 
military (jommand ; the household of the prince and the 
general arrangem(*nts of govcirnment ; revenue, finance, and 
the administration of justice ; and home and foreign affairs. 
The ministers also being servants of the raja, the list indi- 
cates some of the func.tions which the raja, through his 
subordinate#, is expcicted to discharge. But here*., as in most 
things, Indian, we must not expect either uniformity or 
precision in ’aiTangcmient or consistency in prac.tico. We 
may recognise a pretty frequent tendency lowards a tolerably 
civilised distribution of t^e functions of government; an 
i^al, so to speak, more or less consciously, accepted, neve* 
fully attained, and forgotten or ignored without the slightest 
pang whenever the pursuit of it would be practically incon- 
venient. • 

Sambhaji and Raja Ram, who iiT succession wielded the 
power of the IV^arhattas after Slvaji’s death, imitated the 
example of their father and declared their independence. 
But Shao, at the end of whose time all rqal power passed 
into the hands of the Peshwa, acknowledged himself a vassal 
of the throne of Dellu and affected to consider himself merely 
as a zaminddr or head deshmukh of the empire. He was 
appointed to the rank of 10,000^ horse by the emperor 
Feroknslr; an empty compliment to the head of a con- 
federacy far more powerful than any force at the disposal of 
the emperor, and significant only as showing the vitality of 
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the ideas connected with the Delhi empire in the very hour 
of its dissolution. 

Ikllnji Wiswamith, the first of the great Peshwas, was 
raised to his commanding position by Shao. The discipline 
enforced by Si'vaji liad long been relaxed, and the Marhatta 
armies had become the well-known gigantic predatory bands, 
demanding or about, to demand tribute or plunder at the 
point of tlie spear from almost every province that had 
owned the sway of the hopse of Timur, The problem which 
that. exceiHlingiy astute Brahman, Ballaji Wiswanath, had to 
face, was how to direct' this prodigious force to the making of 
a IMarliatta empire without allowing the control of it to 
depart from Brdhman hands. He solved the problem by a 
BclKMue most characterisl.ically Hindu, and for complexity 
and ingenuity perhaps unrivalled in Indian annals. 

The more we look into Indian institutions the more often 
do wo find that they are at the root connected with the 
])ossessiou of land or of the revenue derived from it. The 
princi])le of the Marhatta military confederacy was a com- 
])Iicated system of land revenue assignments. The full 
details of that system may be studied in Grant Duff by those 
interested in the subject. I have oidy to refer to them here 
as briclly as I can, consistently with cleariiess, in order to 
shoAV what a tangled network sovereignty in India became 
before the failing and already merely theoretical supremacy 
of Delhi had been succeeded by the effective over-loi*d,ship of 
the ])reseut paramount power. 

C/iautk means one-fourth, and sirdeshmukhi one-teuth of 
the total laud revenue demand of a given tract of country. 
J mentioned that Sivaji obtained from Aurangzib certain 
revenue assignments in the kingdom of Bijapur. These 
were the chauth and sirdeshmukhi of certain districts above 
the Ghauts. The first imposition of chauth in a province 
immediately subject to the Moghals dates from the incursion 
in 1070 of one of Sivaji’s generals into Kliandeish. In this 
raid the village authorities were made to promise in writing 
to pay to Sivaji or his officers one-fourth of the yearly 
revenue due to government. Keceipts were promised which 
would exempt them from pillage and ensure them protection. 
Such was the origin of the Marhatta claims which eventually 
embraced the chauth of the wdiole of India. 

In 1720 Ballaji WiswanAth obtained from the emperor 
Muhammad Shah three imperial grants. The first was for 
the chauth of the whole revenue of the six subahs or provinces 
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of the Deccan, including the Hyderabad and Ihjapur Carnatic 
and the tributary states of Tanjore, Trichiiiopolv, and Mysore. 
This was on conditicyi that the Marliatta should main- 
tain 15,000 horse to assist the military governors in preserv- 
ing tranquillity. The second was for the su'deNhmul'hl of the 
six subahs, or 10 per cent, over and above the chauth. The 
third confirmed the raja in the possession of the distrii;ts, 
principally those held by Sivaji at the time of his death, 
which were the seat of the actual sovereignty of iheMarhalta 
power. 

Outside these grants there were conquests in Rerar and 
claims to tribute in Guzerat and Miilvva. The Marhatlas 
knew very well that they could not at once overcome the 
provincial governors, some of them, especially the Nizam, 
already far on the way to independence. Tludr policy there- 
fore was to bleed as freely as possible where they could not 
or dare not kill. The phan of llallaji Wiswaiiilth Avas to 
buckle a set of Bnihman reins on the whole team of free- 
booter generals. ^J’he raja, some of the principal ollicials, 
and the military chiefs were to havi* a sort of joint interest 
in certain nominally lix(!d shares of the re\’enues of other 
states; it was ])roper, of course, to aliect that the interest 
was legitiiuatised liy an imperial grant ; but where letters 
patent did not ajtply, a district was easily })la(;cd under 
tribute by iftage. As for the shares, the rules were two, that 
f very.chief should take; as much as he could, and — honour 
among thie\^‘S — that the booty should be fairly distribul(‘d 
according to (uistmu. Tliis supposed cusyun of distribution 
was exactly what Jlallaji^Wiswanalh invented. 1j» the, co- 
qperative society for the j)illage. of the enq)ire the raja wy^ 
honorary chairman and the I’eshwa, with ih alimaii assistants, 
the real director-in-chief. T’lie sirdi'.s/muklii, the JU })er 
cent, of the revenue, w.as first«et aside. 'I’hat was the i-aja’s 
watan, his hereditary property — naitie soothing to a Marliatta 
ear. Of the renjaining claims one-fourth was approjiriated 
to the head of the state in addition to the Hirdaskniakki : this 
was known as the raja’s bdhti or item of revenue. The 
balance was termed mokassa. Niue per «enF. of the mokassa 
was at the disposal of the raja in two shares ; namely, ti 
per cent., called sa/iotra, which W'as assigned by Shao to 
the njinister above described as the general record keeper 
and. superintendent of corresporidence ; and 3 per cent, 
as narffounda, whicth was granted by the raja to different 
persons at his pleasure. The rest of the mokassa was 
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distrHjUted to a {^reat nnniber of chiefs as military jdfjir, 
burdened, according to circumstances, with dues to the head 
of tlie state, both in money and in troops. The old Mar- 
hat la jiiijh'diirs had districts assigned to them subject to 
military s(;rvice and the payment of mrdeshimihhi, but not of 
dmutk. Particular quarters of the country were assigned to 
particular officers, who were also allowed particular claims 
on portions of revenue or on whole villages in the districts 
of each other. There wer^ separate sets of agents for the 
collection of the sirdeshmukhi, the bdbti, the sahotra, the 
nanjouuda ; and any nuinber of jjlaces, therefore, for Brahman 
clerks. Of course none but BrAhnians could deal with the 
almost infinite intricacy of accounts and claims which 
resulted from this coinidicated system. In the Moghal 
provinces one-fourth of such revenue as remained after 
realisation of the chavtli and sirdeshmukld went to the 
Moghal local officer, the fai(jdi'ir. The rest was either 
collected for the iinjierial treasury or mon* often alienated in 
jd^ir to some Moghal commander for the siqqiort of. troops. 

Such, in very general terms, was, in 1720, the theory in 
Western India and the Deccan upon which conquests were 
to be shared — a theory more or jless reduced to practice 
according to the chances of usurpation and the fortunes of 
war. The Pesliwas soon usurped the authority of the 
raja, and made him first their pageant to give weight to 
their authority with recalcitrant generals in the fiel4, and 
finally their prisoner at Sattara. The Nizam ‘asserted his 
independence in the Deccan, and on one occasion, when 
the emperor had secretly instigated a snbnddr to oppose him 
with the promise of his place, defeated his rival in a de- 
cisive battle, and, with an admirably Oriental adherence 
to forms, sent the mhnddrs head to court with a congratu- 
latory letter on the victory ofothe emperor’s army thus suc- 
cesslully commanded by* himself. Throughout the greater 
part of the eighteenth century the Pesliwas and Nizara-ul- 
mulk and his successors stand confronting each other as 
the chief figures on the scene in Western India, often in 
open conflict, nev'ei;. either of them quite strong enough to 
beat the other down. It was natural that the Marhattas 
should turn their arras to Millwa and Guzerat — ^indeed, the 
admission of their claims on the Nizam’s territory ought 
theoretically to have saved it from depredation — amf it is 
easy to see that tlie localisation of the assignments of the 
military leaders would sooner or later give them opportuni- 
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ties of founding separate states. Thus BAji Rao, thePeshwa, 
when he began his incursions into Millwa, about 1725, ‘ by 
virtue of the authority va‘sted in him by Shao, granted deinls t o 
Powar, Ilolkar, and Siiidhia to levy vhitutha,\\<\sir(ieshmiikkiy 
and to retain half the mnlcasm in payment of their troops.’ 
Though tlie pretence of the raja’s authority was maintained, 
these chiefs, the foundcirs of the present Marhat.ta houses of 
Dhslr, Indore, and Gwalior, ■wer(^ ollieers of the Peshwa, 
acting under his commission. y.lie origin of the Baroda 
family was not dissimilar. DabAri, the hereditary com- 
mander-in-chief, who had made eompK'sts in Guzerat, 
assembled an army of 35,000 men and set out for the Deccan 
to deliver the raja from the thraldoju of his miiiisU'rs. B.iji 
Rao in 1731 defeated his army, Dab/iri fell, and the Peshwa 
left his infant son in nominal possession of the Marhatta 
rights in Guzerat, under the guardianship of Pilaji Gaekwar, 
thie ancestor of the Gaekwars of Baroda. 

I mentioned in a former chapter that Sindliia, obtained 
from the^)ellii emi)eror a patent granting to the I’eshwa tlie 
hereditary oHice of vdk'd-ul-mutLtk (a term, by the wiy, 
which Wilks translates ‘absolute vicegerent’). ►Sindhia 
brought the insignia dowji to the Deccan, aiid the Peshwa 
was invested with the kh'dlut or dnvss of liommr under 
txnusually elaborate ceremonies. The condilion of the grant 
WJis that th*e I’eshw.a Avas t()a])point Sindhiaand his posterity 
his perpetual ileputies. The Peshwa, a usur])ing minister, 
thus in theory became the deputy of a })ow(Mless emperor, 
and all the real power was vested in a ^aililary (diicf of a 
practically independent Jerritory, who alTcerted tt) be lh (3 
(leputy’s deputy for the management of the imperial all'aiiiii. 
Add to this that the Marhattas still had their claims on the 
adjoining territory of the l^izam, where sovereignty had 
been ac(j[uired by successful rebellion. It was these claims 
that led to the last general reunion TTf the Marhatta chieftains, 
who, notwithstanding the ^‘stablishment of their separate 
governments, had been taught to hold that all and each were 
interested in what could be exacted from tjm Nizam, I’liere 
were outstanding balances for chnvth^ and mrdashmukhi 
extending over a series (;f y<.*ars. The Nizam, taking advan- 
tage of the alliance against Tippoo, had procrastinated and 
met ijlaims by counter-claims, qnd generally evinced a 
determination not to pay. The pro.spect of sharing in the 
expected advantages brought to the standard of Nana 
Farnavis, tlie Poona minister, all the chiefs of importance. 
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Sindliia and Holkar were on the spot. The Eaja of Befai* set 
out to join. Tjie Gaekwar sent a detachment of his troops, 
and the great southern jdgirddrs attended the summons. 
* This,’ says Grant Duff, ‘ was the last time the chiefs of the 
Marhatta nation assembled under the authority of their 
Peshwa.’ 

I need not furtheu pursue Marhatta history. Enough 
has been said to show that the Marhatta military confederacy 
was a conspicuous illustration of the genius of Hindu insti- 
tutions, especially as moulded by Br/ihman hands, and to 
afford some instances of the formation of states connected 
by some real ties and some political fictions ; while the 
fiction — for such it had become — of the supremacy of the 
house of Delhi was still used by the most formidable of 
the half-confederated and often hostile military chieftains as 
an instrument of his jjower alike in the original territory of 
Marhatta dominion and in the portions of the fallen empire 
over which he asserted or had obtained direct or practical 
authority. We must now pass to the other side Of India, 
and consider the nature of the sovereignty of the Moghals. 
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CHAl^ER IX 

THE SOVEllElOKTT OF THE MOtHfALS 

* By the theory of the Muhammadan law,’ says Elphinstone 
(‘ History of India,’ p. 482), ‘ the ruler of the faithful should 
be elected by the congregation, and might be deposed for 
any flagrant violation of the precepts of the Koran ; but in 
practice the king’s office was hereditary and his power ab- 
solute.’ Elphinstone further explains that the king was con* 
sidered bound to observe the Muhammadan law, but that 
there was no authority which could enforce his obedience to 
it, and that ‘ when he was determined to persevere there 
was no remedy short of rebellion.’ A sort of common law, 
however, ‘ not derived ffom the Koran but from the custom 
of the -country and the discretion of kings,’ the existence of 
great officers and departments of state, and of village and 
other rural institutions were doubtless checks upon the royal 
prerogative. 

It is certain that the sovereign could and did interfere 
in the decisions of courts of justice. Th^ emperors, like the' 
rajas, were regarded as assort of ultimate court of appeal in 
^ases of every description^ judicial and others. And whjje 
the emperor was at the apex of power in his own realm, he 
was entirely independent of any other authority. Rajas, as we 
have seen, were frequently tril)utary without loss of internal 
sovere^nty. The Delhi eraperoj.-was tributary to no one. 
He held by right of conquest and right of descent. It is said 
that Mahmud of Ghazni, who possessed but a small part of 
India, received a letter from the Khalif of Baghdad congra- 
tulating him upon his successes against the mlidels ; and more 
than, two centuries later Muhammad Tughlak, undoubtedly 
an IndW emperor, went through the form of acknowledging 
the sovereignty of the nominal Khalif in Egypt, and solicited 
investiture from him. But this is'mentioned by Elphinstone 
as the. whim of a man who was probably in some degree 
insane. I have traced no similar acton the part of any later 
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emperor ; and I think it may be safely said that the Delhi 
einpin.*, from the middle of the fourteenth century onwards 
up to the time of its fall, was not even thepretically dependent 
on any other power. 

The position of the em})eror was thus much more the 
result of what he found practicable and of what was expected 
of him in the country^ than of any application, as constitu- 
tional principles, of the doctrines of Muhammadan law. It 
was inde(>d the application of one such doctrine, the re- 
imposition of the jizUi or poll-tjix on infidels, which contri- 
buted in the days of AuVaiiuzib to the approadiing dissolu- 
tion of the em])ire. The emperor may, I think, be considered 
as holding the place; of a raja, who was also a rdjadhirdj, that 
is, who not only directly ruled his own territories, but also 
received the submission or tribute of other dependent kings. 
One continual elem(;nt of weakness was the absence of any 
fixed ruh; of succession. ‘ The Koran,’ says Colonel Wilks, 

‘ recognises no rule of inheritance to kingdoms ; and although 
the succession of the firstborn seems among Muhanunadans, 
as among most other sects, to have been considered as the 
order of nalure, the sword is ne\'ertheless the only legal 
arbiter universall}'’ acknowledged.’ The whole history of the 
Moghal empire at the height of its str(.‘ngth illustrates the 
truth of this obs(!rvation. The sickn(;ss or death of the 
iH;igning emperor was almost uniformly the signal for an 
internecine (‘ontest among his sons. 

Notwithstanding the che(;ks imposed by the” custom of 
tlu; count ly. the general frame of the im})erial government 
diilered, or pcvha])s I should say wi\s meant to differ, in some 
important respects from any Hindu model. .In Hindu go-^ 
venmuiuts ofilce was usually hereditary ; under the Moghals 
it was a matter of personal a])pointnu!nt in the case of the 
more important posts, though she hereditary claims of the 
minor rural officials were rfe<;oguised by their Moghal masters. 
T'he sipah aftci’wards called' mbaddrs, of the great pro- 

vinf;es or subalis into which the empire was divided, were fre- 
quently changed ; and the emperors were as well acquainted 
as are the governors wf our own provinces with the expediency 
of transferring local officers from one post to another as a 
means of es(;a])ing an ofiicial difficulty or bringing about an 
official improvement. The Hindu aristocracy, the Brdhpians 
and Kiijputs of high position, are an aristocracy of tribe and 
birth ; the new aristocracy, if such it can be called, created 
by the Muhammadan *em])erors, was an aristocracy of office. 
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No doubt the sons of distinguished men obtained important 
appointments, and provinces and great commands -were 
habituall}’’ bestowed upon princes of the Blood. RAjpiit 
dependent princes were also, as I have said, freely employed 
as governors and generals. But the mansab, the military 
rank which was conferred upon individuals by the direct act 
of the sovereign, did not pass by inhei’itance from father to 
son. On the death of a mamabdeir — a commander, as already 
explained, nominally of so many thousand or hundred horse 
or even less, but actually funrisfiing some specific number, 
sometimes not a tenth of his nommal command — the em- 
peror conferred some rank — ‘ generally ’ (so Elphinstone tells 
us) ‘ a moderate one at first — on his son, and added a pen- 
sion if the father’s merit entitled him to it.’ Mansabddrs 
often obtained assignments on the revenue of villages for the 
support of troops ; and on the weakness of the central 
authority jdgirs of this description may have become here- 
ditary. But where this happened there was a departure 
from accepted theory. It appears also that an ollic-er ex- 
clusively employed on civil duties might hold the military 
rank of a mamabddr. 

As is well known thpre were fifteen snbahs or provinces 
in Akbar’s time, but the number varied with the llmituation 
of the imperial boundaries. Of course a mere enumeration 
of the provinces does not go far towards any general idea 
of the Moghal empire in the days of its strength. But the 
provinces, as a rule, were smaller than ours ; and, with our 
vastly improved means of comraunicatioy, we can doubtless 
afford to unite larger territories under single local govern- 
jnents or administrations. Thus Bengal J^includiug Orisg^) 
formed one subah ; but Behar, whiiih, with these two pro- 
vinces, is now under one lieutenant-governor, was then a 
separate charge. In the list iik the ‘yVyin Akbari ’ Oudh stands 
as a separate subah ; and with usnt was under a Chief Com- 
mander of its Qwm till alm®st the other day. Tlie subahs of 
Allahabad, Agra, and Oudh, taken together, correspond with 
the Ijieutenant-Governorship of the North-West Provinces and 
Oudh. The Delhi, Lahore, and Mooltan»s7*/»*t/ts cover the ter- 
ritory of the Punjab ; Tatta coincides withSiiwlh, Mdlwawith 
the Central India, and Ajmir with the liajputdna Agency, The 
position in Ajmir corresponded closely with that which now 
exists — that is to say, Ajmir itself^ with some small territory 
in the neighbourhood, was directly administered, and the ad- 
joining states were under Biijput chiefs, Teudatories, as already 
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said, of the empire. In Mdlwa, however, where there is now 
no direct administration, if we exclude the JhAnsi division 
of the North-AV est Provinces, the position has been altered 
by the intrusive conquests of the Marhattas and the rise of 
the state of Bhopal. Bundelkhand, then, as now, mostly 
held by old Edjput families, was tributary at the time of 
Akbar’s accession. The boundaries of the mibah of Berar 
are difficult to trace ; but it probably included part of the 
Central Provinces as well as the Berar of the present day. 
Khandeish and Guzerat occupied what is now the northern 
part of the Bombay I’residency, excluding Sindli. It must 
not be supposed that these correspondences of area are at 
all exact. I merely endeavour to give a slight sketch of the 
Moghal distribution of territory as compared with oi r ow'n. 
The subah of Kashmir, iiududing Kabul, must have com- 
prised an enormous area ; but probably most of it was very 
loosely held. 

As to the character of the direct administration, the 
suhaddr had command of the troops and adminislered justice, 
exercising powers of life and death. Tie was, in fact, in- 
vested with all the executive powers of the state. It w'as 
part of his duty to increase cultivation, to befriend the iir- 
dustrious husbandman, to appoint collectors of revenue, and, 
as we should say, to supervise public works, amongst which 
were the reservoirs, wells and watercourses, gardens and rest- 
houses for travellers. As the province w\as in charge of the 
mbaddr, so several pcmjdnas (tracts more or less resembling 
our tahsils or sub-collectorates, but usually smaller) were in 
charge of the favjdar. The duties of this officer within his 
district ^vere somewhat similar to those of the subaddr, whom 
he was bound to as.sist. It is particularly mentioned that 
he was to coerce rcdraclory zaminJdrs. There were separate 
judicial officers, the mb' ddil ami the hdzi, but they probably 
left to the ex(jcutive branch cases affecting the safety of the 
state, the public ti'ampiillity, the land revenue, and the pos- 
session of laud. The dmil or dmilguzar appears to have ap- 
proached most nearly to the modern district officer. He was 
charged with thf collection of revenue and the management 
of the land, including its valuation, the grant of agricultural 
advances, the promotion of the cultivation of the waste, and 
some miscellaneous functions, the nature of wffiich may be 
inferred from the contents of his monthly reports, which 
were to include ‘ the condition of the subjects, jdgirddrs, 
neighbours, and rebels, together with tlie market prices of 
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goods, the rent of liouses and shops, the state of dervishes 
and artificers, and every other remarkable occurrence.' The 
tepukchi was a sort of revenue assistant to tile dmil, and had 
to obtain informatlbn from the kdmingo as to revenues for 
past years and the nature and capacity of the country. In 
cities the kotwdl was an officer of police who saw to the pro- 
tection of the inhabitants and to the execution of minute 
regulations resembling municipal bye-laws. Where there 
was no kotwdl the duties of the post fell to be discharged 
by the dmil. There were other' officials such as treasurers 
and clerks, and, of course, the village accountants. But 
further detail is not required. 

The territorial divisions of which suhahs were made up 
were known b)'^ various names, but the primary division was 
into sirkdrSf and of the sirkdr into part/anas. We are fami- 
liar with the term Northern- Sirkilrs in the history of the 
Madras Presidency. 

These particulars are mainly taken from the ‘Ayin Akbari,’ 
but a further insight is afforded by the description given by 
Grant Duff (vol. i. p. 294) of the maimer in which the 
Moghals took jiossession of a concjuered district at the time 
when the Deccani kingdoms of Bfjapur and Golconda were 
succujnbing to the mistaken policy of Aurangzib. The 
Moglial conquests in tlie Deccan were arranged in six subahs ; 
there wese several /aiijddrs to a subah, and the dmil of 
A kbar’s time appears now to have been termed the khdlsa 
(iewdn. Akbar aholi.shed, or tried to abolish, the system of 
farming the revenues, and his instructions to dmih insist on 
their transacting business with each hu^andman separately, 
thus anticipating by two and a half centuries the ryotw^ri 
* system of Madras. But these district dewdm of the Deccan 
farmed out the lands to deshmuk/ts and realised the amounts 
from them. They also collopted the revenue alike in lands 
paying revenue to the st.ate and* in those of which the re- 
venue was assigned in jdyU'. The tenure of ihejdgira granted 
to Moghal commanders in the newly acquired territories was 
seldom permanent ; they were usually for a term of years, 
on specified districts, for support of trpdpS. The Marhatta 
commanders, on the other hand, had a permanent tenure. 
The faujddr was allowed about 25 per cent, of the govern- 
ment collections for the maintenance of the district establish- 
ment. 

In Bengal, about a century later, before we had made 
the native government a mere instruftient in our hand, the 
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raja or zaminddr of the district was the judge of the fauj- 
dAri or criminal court ; hut lie had to refer cases of a capital 
nature for the "orders of the government at ' Murshidabad. 
He was also the judge of the civil court', and had been the 
judge of a special court for dealing with cases relating to 
the revenue or rent of lands ; but the jurisdiction was trans- 
ferred to a district deputy of the dev:dn or revenue minister 
at headquarters. This distribution of judicial business under 
the heads of favjddH or criminal, detcdni or civil, and mdl 
or revenue, has lasted to the present time. 

I have frequently listed the expression zaminddr, and it is 
now proper that I .should define it. In the I’uiijab zaminddr 
means simply a peasant proprietor, generally a member of 
one pf the land-holding tribes who possess the country 
parcelled out amongst village communities. In the Gonda 
district of Oudh there are milage zaminddrs who difier from 
the zaminddrs of the I’linjab, becausi; their tenures appear to 
have usually originated in the grant of the rs'ya’s rights over 
groups of villages. In the absence of any rule of primo- 
geniture the exjiandiiig families of these grantees found it 
necessary to take to cultivation. There are also village 
zaminddrs of Henares, referred to in the Bengal regulations 
of 1795, and identified by the authors of the Fifth Keport 
with the headman of villages in other parts of India. And 
in the official parlance of British India zaminddr means a 
person wdth whom a pennanent settlement has been made, 
or who has acquired an estate permanently settled under the 
Bengal or Madras regulations. Not one of these meanings 
is that which the w'ord conveys when the zaminddr is con- 
sidered as one of the institutions of'the Moghal empire. 

Apart from feudatory Ihljpiit states and others that w’^ere 
tributary, there w'ere in most provinces of the Moghal 
empire Hindu chiefs wdio retained hereditary jurisdiction; 
‘ the most submissive of this cla-ss ,’ Mount stuart Elphinstone 
tells us (‘ History,’ p. 485), ‘ jiaid their revenue, and furnished 
the aid of their troops and militia to the governor’ {i.e. the 
suhaddr), ‘ and were subject to his control in cases where he 
thought it neceSSaVy, but were not interfered wdth in the 
ordinary course of their administration. The most independent 
only yielded a general obedience to the government, and 
afforded their aid to keep the peace ; but these last were 
confined to strong countries, or large tracts bordering on a 
province.’ These half-subdued chieftains were sometimes 
the descendants of ruling families who had sought refuge in 
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liills or wilds when Hindu dynasties were overturned by 
Muhammadan conquests ; sometimes tribal chiefs of savage 
or semi-savage communities never brought under real con- 
trol ; sometimes tho governors and officers of broken Hindu 
kingdoms who had asserted a precarious independence when 
aggression, strong enough to destroy but not to rule, had 
been followed by confusion and anarchy. Such were some 
of the zaminddrs of the empire ; and the theory was that 
they collected the revenue, both what they could be made to 
pay and what they were permitted to retain, on behalf of the 
government. In the ‘ Ayin Akbari ’ the zaminddrs whom the 
faujddr was instructed to coerce when necessary w'ere in 
general of these descriptions — men holding a fort or forts of 
their own, and with a rough militia, theoretically part o/ the 
imperial forces, but often as likely to be employed against 
them as with them. To these classes must be added farmers 
of the revenue, employed to carry on administration frpm 
motives variously corrupt, of greed on the part of govern- 
ment or its servants, or of reckless and cynical dislike of 
trouble, or sometimes, less ignobly, from the sheer impracti- 
cability of getting in revenue in any other way. The farmers 
might be petty rajas, no longer sovereign, and more or less 
ousted.from their domauis, compromising the theory of their 
complete dispossession by a sort of heavy quit-rent to the 
governor ; fix they might be hereditary Hindu officials of the 
cfmntry side, like the deshmukhs of the Marhatta country, 
wdio, we have seen, were sometimes made revenue contractors, 
and are identified by Grant Huff with the zaminddrs of 
Bengal. Or, again, the worst kind of faritier might be a mere 
moneyed man, some merchant who took over the business of 
■Oppression as a trade to fill his purse. *l’his does not, of 
course, exliaust the list. Court favourites, successful officials, 
and generally persons of inflq,ence might obtain the appoint- 
ment of zaminddr. The emperors, no doubt, affected to 
apply the name of zaminddr to the feudatory or tributary 
chiefs ; for instance, to the Punjab Hill rajas and to the rajas 
of Tanjore and Trichinopoly. But it is well to distinguish 
between chiefs or rajas who w'ere sovereign in their own 
territories and paid tribute, and zaminddrs proper, who were, 
by appointment officers of the empire, paid revenue, and 
were remunerated for the trouble of collection by a per- 
centile on the revenue or by grants of land, or by both. 

As time went on the general duties of the office became 
well defined. Besides paying the re^^nue, the zaminddr 
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undertook to increase cultivation, prevent robberies and 
murders, make good stolen property, keep high roads in 
repair, and refPain from unauthorised exactions. Like other 
men, he seldom acted up to the ideal 'that was set before 
him. The article under the head Zamindab in the glossary 
to the Fifth Eeport prepared by Sir Charles Wilkins, the 
orientalist, though mainly applicable to Bengal, will serve as 
a summary of this subject : — A zaminMr, lie says, is ‘ an 
officer who, under the Muhammadan Government, was 
charged with the superintendence of the lands of a district 
financially considered, the protection of the cultivators, and 
the realisation of the government’s share of its produce, 
either in money or kind; out of which he was allowed a com- 
misi^on, amounting to about 10 per cent., and occasionally 
a special grant of the government share of the produce of the 
land of a certain number of villages for his subsistence called 
ndnkdr. The ajipointment was occasionally renewed ; and 
as it was generally continued in the same person so long as 
he conducted himself to the satisfaction of the ruling power, 
and even continued to his heirs, so in process of time and 
through the decay of that power and the confusion which 
ensued, hereditary right, at best prescriptive, was claimed, 
and tacitly acknowledged, till at length the zamin^lrs of 
Bengal in particular, from being the mere superintendents 
of the land, have been declared the hereditary proprietors of 
the soil, and the before fluctuating dues of government have, 
under a permanent settlement, been unalterably fixed in 
perfjetuity.’ 

The term ndnkdr, from the Persian ndn bread, and Mr, 
business, literally bread for work, \^as applied also to assign- 
ments of land or revenue made for the subsistence of village 
or pargana officers. Besides these grants for subsistence 
there were throughout the empire many other land revenue 
assigments, under a great, variety of names in different parts 
of the country. Most of these «ould be brought under the 
heads of religious or charitable endowments or of service 
grants, like the jdgirs granted on the condition of providing 
a certain numbfer'of troops when required. The authors of 
the Fifth lieport trace the office of zaminddr itself as far back 
as the time of the Hindu rdjas. They say it originally went • 
by the name of chaudaH, which was changed by the Muham- 
madans for that of krorl or collector of a kror of * dams 
(lis. 250,000) in consequence of the land being divided into 
charges yielding thaf amount ; and it was not, they represent. 
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till a late period of the* Miihaininadan Government that the 
term kron was superseded by that of zaminddr. But the 
manner in which zamimhirs are spoken of in th(f ‘ Ayin Akbari’ 
and oth(!r evidence, ?ls, for instance, the information given in 
the Fifth lieport itself regarding the zaimiidth',s of the Northern 
Sirktlrs, seems to prove conclusively that the zamind/iri 
status originated in other w'ays bi;sides the conversion of the 
old Hindu chaudaris into ]\luljammadjfn otrieials. 

On what w'as really Hindu in the status of the emperors 
something more remains to be saTd. The evidence of Abul 
Fazl, a highly esteemed offic'er of lliS lalitudinarian Akbar, 
is perhaps open to some suspicion on suc*h a point ; but it is 
worth mentioning that in the exordium of the ‘ Ayin Akbari,' 
after enumerating the four kinds into which the people of 
the world may be distributed, namely, w’arriors, artificers 
and merchants, the learned, and husbandmen — a classification 
evidently suggested by the Ihijpiits, Vaisyas, Brdhmans, and 
Sudras of the Hindus — he goes on to describe the king as 
a person yrho puts each of tliese classes in its proper place. 
This entirely accords with the spirit of the Institutes of 
Manu, so rigidly conservative of the limits of caste ; and wdth 
the conception of the king in the Institutes as the protector 
of the several castes. 

The Institutes of Manu, now commonly described as a 
Brdhmanical account of Hindu institutions, as, in Brdhman- 
ical opinion, they ought to be, are accejited by Elphinstone 
as giving a correct view of those institutions in some remote 
age ; and in this estimate of their historical value w^e may 
be content to follow him. They obviousfy reflect Brdhman- 
ical ideas which prevaile'd in some part ^of the country 
"during some far distant period long ante;cedent to Muham- 
madan supremacy. We may th(;refore usefully note that 
some of the ideas which they express w'cre still more or less 
operative in the time of the Moghal empire, and indeed that 
some of them have lasted* on right through that time to 
our own day. The king, according to Manu, must be a man 
of the military class, or, as we should now say, a Kdjput. 
The emperors did exactly wdiat a modern faja does whose 
pedigree is open to criticism ; they married into Itdjput 
families. In the forefront of the duties of the king Manu 
places the administration of criminal justice — the king is 
indee& described as the god of cWminal justice. To this 
day the exercise of criminal jurisdiction is popularly 
regarded as the chief mark of governmental authority. The 
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Jn'ikim, the giver of orders, the local administrator, what- 
ever else he may be, is at all events a magistrate or a judge. 
The local distri])ution of officials, the distinction between 
civil and criminal justice and the divisir>n of public business 
amongst scv(!ral ministers are all incuh-ated in Manu ; and all 
are features of the llritish system and were features of the 
s}^s((!m of tlie Moglials. The Institutes prescribe that the king 
shall appoint a loid of one town with its district, a lord of 
ten towns, a lord of twenty, a lord of a hundred, and a lord of 
a thousand. ‘Let the lord,’ it is said, ‘of one town certify 
ofhisoAvn accord to the lord of ten towns any robberies, 
tuimdts, or otluir evils which arise in his district and which 
he cannot himself suppress; and the lord of ten to the 
lor(\ of twenty. Then let the lord of twenty towns notify 
them to the lord of a lumdred ; and let the lord of a 
hundred transmit, the information himself to the lord of a 
thousand townships.’ Do we not see here the zaminddr 
rejKjrting to i])e dunl or fauje/dr, and the umil or faiijddr 
re])ortiiig to the sulmldr? Nay, at the present time does 
not the village! headman re])ortto the tahsilddr, i\i^ talisilddr 
to the de])utv ctnumissioner, and the deputy commissioner 
to the (‘tnnmissioner of dmsion? The lords of towns are 
to enjoy the produce of certain portions of land, very much 
as th(! village and pargana officials and zaviinddrs had their 
ndnkdr and tluj sidniddrs their jdgtrs. Thei'e. are to be 
su})erinteudent8 for large towns, the forerunners, perhaps, 
of the Muhammadan city superintendents — the kotwdls. We 
see in llie Institutes traces of taxes on petty shopkeepers 
and of forced labour — both of them things with which we 
have hail to deal. The king, it is ordained, is to take * of 
grain an eighth part, a sixth, or a twelfth, according to the 
ditlermice <.*f the soil and the labour necessary to cultivate 
it.’ The principle of the land-revenue settlement made by 
the Hindu minister Todar Mai under Akbar was to ascer- 
tain the (piantity of produce du^ to the government, and to 
commub* it for a money payment ; and for this purpose 
lands were classed according to their fertility, and allowance 
was made for gxpense of reclamation. Our own land 
revenue settlements proceed on a principle which is funda- 
mentally the same, though we have obscured it by describ- 
ing our due as a share of the rent instead of a share of the 
produce, and have rightly striven to avoid discoui^aging 
agricultural improvement. 

In the earlier days of our rule the question whether the 
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king or the zaminddr was the proprietor of the soil was an 
absorbing matter of official controversy. The issue was 
really a false one ; for in truth neither th5 king nor the 
za7ninddr was the st^le proprietor. Proprietary rights w^ere 
in general sliared between the king and the cultivator or 
immediate occupant; and the zaminddr was employed for poli- 
tical or administrative reasons to exercise certain rights of the 
king in an assigned tract of country. * It is right, however, 
to note that the authorities for the opinion that the sovereign 
was the owner of the soil are arrayed by Mill (‘ History of 
India,’ i. 308); and Wilks remarits that the European 
travellers who visited the court of Aurangzib in the latter 
part of the seventeenth century unanimously denied the 
existence of private landed property in India. • 

Here, as in many other difficulties, I seem to have found 
precisely the clue which I wanted in Mr. Benett’s report on 
the Gonda district of Oudh. From the proximity of Oudh 
to the seat of the empire and the long duration of native 
rule under the protectorate, that province is likely to su])ply 
good evidence of the working theory of the Moghals. The 
Nawabs of Oudh were originally svhaddrs or governor of a 
province under the Delhi emperor. The theoretical posi- 
tion of ihe Muhajnmadan government of Oudh ‘was accu- 
rately formulated,’ says Mr. Benett (p. 63), ‘ by the maxim 
that the state was the sole zaminddr ; the problem w^as how 
to reduce this to practice, in spite of the existence of a 
numerous and powerful body of zaminddrs already in posses- 
sion.’ The zaminddrs already in possession were the old 
rajas and the so-called village zaminddrs*to whom the rajas 
had assigned their riglits. The rights^ claimed by tlip 
"Moghals were therefore the ancient rights of the Hindu 
rulers of the country. These were the rights which they 
deputed their official zammdiV's to exercise on their behalf 
and in their interest ; and the case was the same whether 
they left an old^raja in possession as zaminddr or talukddr^ 
or put in a speculator. 

The emperors no doubt assumed the ri^ht of dealing with 
the waste, as is clear from the instructions to officers in the 
‘ Ayin Akbari ’ and the tenns of the zaminddri sanad of 
appointment. When in the extensive plains of India one- 
third of the land capable of cultivation lay waste, it was 
unliltely that the power of government or its officers to 
make grants of the waste lands at pleasure would be called 
in question by anyone, I need not enl«r here on problems 
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subsequeutly arising from pressure of the population on the 
soil, or where large tracts of country have been completely 
pan;elled out Ijy tribes, retaining tribal cohesion and settled 
in village cominimities. It is easy to she how, under such 
circumstances, a sense would be felt of property in the 
village waste ; and how, wdiere that sense of property 
was felt, village boundaries, like the boundaries of 
petty princjpalilies, under different conditions, would be 
well knowji and jealously guarded. Apart from the rights 
over the waste assumed by^the emperors, the position seems 
to mo to liavt; Ixic.u voiy* accurately summed up in the answer 
made by (Jliulam Husain Khan, the author of the ‘ Siydr- 
id-Mutuii.kharin,’ to one of the interrogatories of Sir John 
Shon.i, afterwards Lf)rd 'I’eignmouth. The emj)eror, said this 
intelligent witness, the .soi\ of a Nazim of Behar, is not so far 
lord of the soil as to be able, consistently wdth right and 
equity, to sell or otherwise dispose of it at his mere will 
and pleasure. lie is proi)rie*or of the revenue, but he is 
not proprietor of the soil. Hence when he granls 
(and ollujr analogous tenures) he only transfers the revenue 
from himse.lf to the grantee. Assuming that the re^'cnue 
was a share of the cro[) commutcal for a money payment — 
and we have .seen that this w'as actually the case -in the 
siitlhiment made by Todar Mai under Akbar — these words 
substantially describe the status of a Hindu raja. It will be 
easily seen that they imply a joint proprietorship. I know of 
no stronger proof of the vitality of the old Hindu idea that 
the cultivator, duly meeting the dem.and of the state, must 
not be dispossesses I of the land he occupies than the fact 
tfiat in Bengal, after centuricjs of Muhammadan rule, after the^ 
old zaminddrs had beem ousted in a wholesale way by one 
of the emperor’s vicei-oys, and their successors had been 
ousted in an equally wholesalotway by our sale laws, and we 
had omitted for about ninety yeaj's to give the needful pro- 
tection to the cultivator, we have been compefled to recognise 
by the legislation of 1885 the occupancy rights of settled ryots. 

After all, notwithstanding the immense variety in detail 
t)f forms of gov'erhment, the political imagination of man- 
kind does not seem to be very fertile in the invention of 
radically distinct ty])cs ; or perhaps we should rather say 
that in the arrangements of states, as in the organisation of 
species, there are certain 'leadings types of structure which 
underlie individual variations of form in vast groups or 
families. Thus in countries where the idea of representaj,ive 
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government lias fixed its hold, we see it rogidating not 
merely sovereign assc inhlies, but also the governing bodies 
of colonies and dependencies, local and innnicijial boards 
and committees, and the innumerable companies and socie- 
ties which are formed on principles of vohiiilary association, 
for trade and political objects, for inslrnctimi, ('harity, 
relaxation,, and the projiagalion of religion, l^o it is alsii 
Avith countries wlicTe administration is bureaucrat i(^ or cen- 
tralised, based on tlie princi])le of^territorial cliargf*s assigned 
to or it may be inlnnited by a hieranthy of individual 
ofiicers. In the Indian village the I’e.reditary headman, the 
patel, lamlxirddr, or inukadJum, as he is variously called, is 
the principal executive functionary, and the hiriium, or 
patwdri, the A’illage accountant, is theoretically acipiakited 
with all particulars relating to the ocitupalion of the village 
lands, their capabilities, jiroducc, and revenue, and tlie 
manner in which the iiroduce is shared. For Marhatta dis- 
tricts, comprising a good many villages, similar functions, 
as we Ikave seen, were discharged by the dealmutlhs and 
(leshpandyds. 9’hese were identilied by Abul Fazl with the 
chaudaris and kdudnyofs of the Moglial provim*es. The 
same distinction between police .ami general management 
on the* one hand, and revenue afl’airs on tin; other, is per- 
ceptible in tlie ajipointment of faiijdnrs and dmih, or of 
fanjddrs, and local dewdnt^, for subdivisions of sidxihn ; and 
of navuib whims and siilxtddrs, a, ml primtipal dewdns for 
provinces. * The zaminddr, it is true, united some of the 
functions of both /ir/yV/t/r and d?7n7. Hut he merely repre- 
sented an extremely old idea applied in a novel fashion, lle 
stood in the place of the old petty tributary raja. Sorn^j- 
times he w’as such a raja by descent. Within his zamwddri 
he took the government dues, arranged for the cultivation 
of W’aste lands, and, so far* as he acted up to his duties, ' 
protected the people. The Mufiannnadans, though they 
destroyed many princijiitlities and ousted the raj.as, or 
reduced them to merely oflicial positions, did notinvetit very 
much. \n ihe zaminddris they copied tlie^old Hindu vvy; 
in other subordinate territorial charges*tfiey copied the old 
liereditary village and rund ollices of the Hindus. Natur- 
ally as foreigners and compierors, they gave the most im- 
port^mt posts — as a rule, though not invariably -to men of 
their owm races and faith ; and they resisted the hereditJtTy 
tenure of office, except in the lower ranks, where Hindits 
were in possession ; though in the end the hereditary prin- 
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ciple was too strong for them and led to the peculiar status 
of the zaminddr, as we found him, and to the actual or 
substantial in(lependen<;e of the great provincial governors. 

We are now able to bring before our minds a general 
idea of the Moghal empire at the time of its vigour. It 
consisted of extensive jjrovinces under high officers of the 
state, portioned out into districts and other subdivisions, 
administered by local (officials, the higher authorities amongst 
th<;m being appointed by government, while the village 
offictn's held by the hereditary tenure which had come down 
from Hindu times. In addition to the provinces thus directly 
administered, there were; a great number of dependent 
principalities of varying size and importance, not disputing 
the theory of their a11(igiance, but usually measuring their 
obedience by their stnmgth or remoteness and other oppor- 
tunities of resistance, and thus exercising various degrees of 
power. In many hilly or broken parts of the country there 
were wild tribes, imver reidly subdued, who not infrequently 
disturbed the neighbouring settled tracts by raids and 
depredations. In the dinictly administered territory the hand 
revenue of large tracts w'as often alienated on conditions of 
military service, .and other giaints of land revenue were 
made .as remuneration for services of a civil natiu’c,' and in 
support of religious persons, or of religious or ch.aritable 
institutions. The village olHcers also enjoyed their heredit- 
ary assignments. Attempts weve maile, sometimes success- 
fully, io settle the land revenue ft)r terms of years otv a 
system whicdi had prevailed in tlu; country in Hindu times, 
and does not dill’er greatly in principle from that which is fol- 
lowed now. Hut in the dilliculties which arose in the govern* 
ment of so vast and various an empire resort was often had 
to that conclusive proof of .administrative incapacity or 
indifference, the .ado])tionof tlr.'^planof farming the revenue ; 
and in many parts of the' country the administration, such 
as it was, came to be in the main 'carried on by the saminddra 
whose st.atus and functions have been described. 

If Aux'.angzib, inste.ad of first undermining and then over- 
turning the Muhammadan states of the Deccain, had brought 
them into the imjxeri.al system, as a bulw.ark .against the 
rising Marh.alla power, the empire thus composed might 
have had a longer existence. It was, however, dismembered 
during the course of the eighteenth century by the incursions 
and conquests of t he.,Marhatt.as, the invasions of Nadir Shah 
and Ahmad Shah Durdni, the turbulence of the Sikhs, and 
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the rebellions of the provincial governors. We thus received 
a shattered framework (jf the pattern sketched above ; and in 
putting together the pieces on a new model we have relained 
a good deal of wliat^s old. Now, as then, the empire is con- 
stituted of great provinces officially administered and of de- 
pendent states exercising various degrc^c^s of sovereignty. In 
the directly governed territory there arc still in many place's 
large jdfjirs and other assignments of land reveniu^. The 
zaminddrs^ changed into proj)ri(‘tors of ])ennanenlly settled 
land, still survive, but without administrative functions. 
The Governors, Lieutenanl-GoviTnors, Chief Commissioners, 
and Governor-General’s Agents have taktMi llu^ ])la.ees of the 
subaddrsy the district officer has snpersc'di'd llu? dviil, llie 
villages witli th(iir petty offi(‘ers live on. The 
being abolished as us(*less in lleiigal, has Ikhmi revived t*lse- 
where and made much of as ])art of the Lrtest rc^veame ])olicy 
of the government of India. Tlie Hoards of Hevmiin^ and Finan- 
cial Commission(*rs may be (compared with the old ])rovincjal 
dewAns ;• in the supreme governnu'iit its(*lf t Ih* s(‘cnU;ary in tlie 
revenue de])artinent may be fairly enough (l(*scri])ed as the 
head of the empire. The Foreign Cflice is known as 
the 7nunshi khdita^ a name that may be said to sliow its cam- 
iiectioii with the itrir vnhislns or fonngii ministers of native 
stales. It is liardly iiecessary to add that in some matters — 
in the recogjiition and a])])lication of ])rinci[)les, in ])i*(a*isi()n 
of idcais distinguishing and conl\*rring or acknowkalging 
sovereign ofMleh^gated ])owers, in the. discrimiiiating ddhii- 
tion of responsil)ilies, in ili(‘ automatic coojxu-alion of 
departments and lo(*al authorities, wliicfi is effic/uMil iji pro- 
r.porticm to the excellence of official disciplim*, in rnililagy 
strength, and in the command of tlui coiinliy d(‘rivcal from 
railways and telegraphs and otlier ])nbli(*, works --'between 
the present and the jiast there can be no comparison. 
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CITArTER X 

INDIAN INSTITUTIONS AND FEUDALISM 

Almost everywhere in the India of our predecessors we see 
the land as tlie basis of 2 >i)Ut.i(ad instil nl ions. If I am asked 
why sovereignty was U-rritorial or lending to become so, why 
it was based on the land, and wJiy it often included some vague 
notion of suzctrainty, the m(»st general answer 1 could give 
would be to say tJiat the Tndi;i.n evidence 1 am about to set 
f(jrth seems to cotdinu the remark t)f Jlishop Stubbs that, 
tliough feudalism was of distinctly Frank growth, the 
princi])l<j that unde.rli(\s it may be universal. In previous 
chapters 1 hav'e avoided as mu(jh as possible the discussion 
of the numerous cases where some ijjtcrmediate authority was 
interposed between tlui ruler and the people, because I w'ished 
to take lirst the simpler cases where the nature of the tie be- 
tween prince and ])easant was particularly chjar. Here, 
however, we shall fretpiently have to encounter the more 
dilllcult analysis of complicated facts which weiV! the Indian 
substitutes for sub-infeudat ion or the formation of fiefs. And 
as Ave follow that analysis I hope it^will be sulliiucntly proved 
that, though there was not anywhere in India a coinpletecj 
feudal system, there w’ore, in almost every part of the 
country, st rong teudencicis making for feudalism, or, if 1 may 
say so, for various tyjies of teudalism, the types dilTering from 
one another in dilferent regions. 

Towards the end of the last century IV^r. Lionel Place 
was the ollicer iti charge of that part of the possessions of 
the East India Company on the Madras coast which now 
forms the Chiilgleput district. In the course of a well- 
known report published in the collection of papers on mirdsi 
right he writes, on June G, 171)9: — ‘Were I called upon to 
define the term minhi and its properties, I think it bears an 
ex:iet analogy to a fee. I' would call minisi a freehold estate 
of inheritance, and a mirddddr a tenant in fee simple, hold- 
ing of a superior lortl on condition of rendering him service. 
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His lord is the sirkdr (or government), his estate the usu- 
fructuary right of the soil, and the service he owes, a renter 
of a stated portion of the produce of his labdur.’ The elder 
Mill is extremely set'ere upon a somewhat similar application 
of feudal terms. In 1773, as a part of the lojig series of dis- 
creditable occurrences which culminated in the imprisonment 
and death of the governor, Tjord I’igot, the ollicers of the 
Madras Presidency attacked and t6ok Tanjore. The dis- 
possessed Eaja of Tanjore had assigned the seaport town of 
Nagore to the Dutch as security *for money lent to him. An 
excuse was sought to oust the Dutc.lf, ami it was argued that, 
as the liaja of Tanjoi'e held his lands of the NaAviil) of Arcot 
in fee, he could not, agreeabl^'lo the femhd system wliicli, it 
was said, prevailed all over India, alienate any part gf his 
country to any other power without the consent of his liege 
lord, the ruler of the Carnatic. On this, James Mill observes 
that such an idea as that of land held in fee could hai’dly 
enter into the mind of a native Indian, and that such a 
thing as a feudal system or allege lord never had a moment’s 
existence in India, nor was ever supposed to have, except by 
a few licdantic and half-lettered Knglishim.'n, who knew little 
more of the feudal system than the name. Colonel Tod, 
however — who was anything btxt a pedant, and stndicul the 
Euro])ean part of hi.s siil)jc(-t in Mtnilescpiieu and Cihbon’s 
miscellaneous writijigsaud llallam — persists, with an exjxress 
acknowledgment of the danger of seeming rc.semblanc.es, in 
describing* the Ih'ijput system as a ‘ ])ure relation of feuds,’ 
and devotes five chapters of his invaluable work to a sketch 
of a feudal system in Ih'yputana. Mountstuart El})hinslone, 
also, after explaining that the Marhattas had fiefs but ^no 
feudal system, goes on to .say that it is impo.ssible not to give 
the name of feudal to the institutions of the li:iji»uts. ‘ With 
them,’ he sa3's, ‘ the founder of a state, after reserving a 
demesne for himself, divided the 'rest of the country among 
his relations, according tefthe Hindu laws of partition. The 
chief to whom each share Avas a.ssigned OAved military service 
and general obedience to the priiu^e, but cxercisiid unlimited 
authority within his own lands. He, iu liis’turn, divided his 
lands on similar terras among his relations, and a chain of 
vassal chiefs was thus established, to whom the civil govern- 
meijt, as well as the military f^rce of the countiy, was com- 
mitted.’ With characteri.s*tic insight Elphinstone adds: — 
‘ This plan differs from the feudal system of Europe, as being 
founded on the principle of family partition,’ Finally, Sir 
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Alfred Lyall (‘ Asiatic Studies,’ pp. 211-213), with admirable 
force and clearness, ])oints out how and A^hy Colonel Tod 
was wrong. Wliat held together liiijput political society was 
the tie of blood, not the tie of contract a6 between vassal and 
lord ; and the institutions desijribed were by origin primitive 
and, in fact, ])rie-feudalic. 

Tn the comparison of feudalism with Indian political insti- 
tutions these passages 'shoAv very clearly phases of thought 
which may often be siutcessive. On first examination of 
some part of the chain of relations linking the Indian peasant 
with tlie prince or his representative, and the prince with the 
paramount ])Ower, we are ])rone (*nough to assume in what 
we discover identity with things we have known or heard of 
in bkirope. I’reseiitly we find out our mistake, condemn our 
fancied analogies as wh<»lly unreal, and perhaps are even 
tempted to believe that it is positively mischievous to try 
to decipher any analogy. Tn the end, we probably come 
to the conclusion that the likeness which first attracted our 
attention is more than superficial; that there are sound 
aijalogies of a cf'rtain kind, but that they dilFer very 
n)aterially from those of which we originally imagined the 
existence. 

I’lie degree of value which we are likely to attach' to dis- 
coverable analogies de])(*nds a good deal on the view we 
take as to the. object of historical studies. History itself has 
a growth of its own ; the annalist gives place to the literary 
historian, who intersperses narrative with general reflections, 
or nink(‘S it the means of iivtellectual enjoyment by the 
attractions of picturescpie descriptio.n and style. In its later 
d<^velopment history bec'.omes ))hilosophical ; assigns greater, 
])rominence to the causes of characters and occurrences ; 
deals with the iTillucmce of ideas and the general political 
condition of nations at diff'erwit epochs ; and attempts to 
portray the origin and nature of civilisation in the progres- 
sive societies of the west. Thert, as in many other depart- 
ments of research, the whole field is seen to be too wide for 
the span of individual effort ; and the co-operation on which 
furtluT progress"de*pends is secured by the specialisation of 
study. Extraordinaiy elaboration is bestowed upon coin- 
])aratively limited periods of national growth ; constitutional 
hi.story is more decisively separated from polical his^ry ; 
numerous works appear wfiich are professedly or practically 
histories of, or historical studies ujjon, philosophy and intel- 
lectual development, art and architecture^ laTiguage and 
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literature, commerce, agriculture and land tenures, la'vrs, 
customs, and institutions. All this development is going on 
with prodigious rapidity in our own day in* an intellectual 
atmosphere charged with ideas generated by the investiga- 
tions of physical science. We thus begin to feel that t he old 
notions of the objects of history are changing ; that history 
may ere long be transformed into a handmaid of science ; 
and that the materials provided by Tiistoriaus may be used 
for the construction of theories of 80(.‘ial progress. We are 
looking, in fact, for a new miity of mankind founded on laws 
of human development believed to He common to the whole 
race. We are, perhaps, ])repared to acc(!pt the id(;as that 
there are successive phases in the passage from mere 
savagery to civilisation ; that these phases are asc(;rtainable ; 
and that they will show a certain general resemblance to 
each other in whatever continent they occur. At the same 
time, if this is our view, we should not suppose that, in the 
liistorj’^ of every soci(ity, ever}'- jiossible stage of progress will 
be distinctly marked, or that the growth in any particular 
instance will in every detail tfxactly resemble the growth in 
any other. On the contrary, we should ])rovisionally con- 
jecture that it is with . societies as with other organisms; 
similar circumstances will produce similar cajiacities, and 
preserve them by the law of the survival of the fittest; but 
no two societi(;s will b<i exactly alike ; and parti<m]ar insti- 
tutions, like organs in the animal frame, will be fully deve- 
loped in one cas(!, rudimentary in another, atrophied in a 
third, and in ^a fourth ])erhaps wludly absent. Still these 
varieties will not be sucji as to leave us in a wilderness of 
► single instances; and we should believp that as incpiijy 
advances we shall see more and more clearly the types to 
which the varieties of social growth tend to conform. 

Taking siich a view, we i^iould neither expect to find the 
exact parallel of feudal institutiohs anywhere in India, nor 
should we be surprised Id find institutions so nearly resem- 
bling those of feudal Europe that the likeness has deceived 
even learned investigation. Hut on an^ theory of human 
society which admits that the same causes under dillerent 
conditions will not produce the same eflects, it is easy, after 
reading what has been written by Sir Henry Maine and 
Sir j^lfred Lyall, tp point out precisely why it is that what 
we may t^rm the nascent feudalism of India does not and 
cannot exactly resemble feudalism progerly so called. 

I have not been able to find any compendious de- 
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scription of feudalism better or shorter than that ^Iven by 
]iisliop Stubbs in his C!oustitutioiial History; I will then'- 
fore quote it In tliis jdace. ‘In the form,’ he says (vol. i. 
pp. 201, 202), which feudalism ‘has rcflclied at the Noiman 
conquest it may be des(;ribed as a complete organisation of 
soci(^ty through the medium of land tenure, in which Irojii 
the king down to the low(!St landowner all are bound 
together by obligation of service and defence, the lord to 
])rotect his vassal, the vassal to do sc-rvice to his lord, the 
defen ;e and service being' based on and regulated by the 
nature and extent of the land held by the one of the other. 
In those .states which have rca(;hed the tcTritorijil stage of 
develoinuent the rights of defence and service are supple- 
me)i}e(l by the right of jurisdiction. The lord judges as well 
as defends his vassal ; the vassal does suit as w^ell as service 
to the lord. Tn states in which huidal government has 
reached its utmost growth the jxditical, financial, judicial, 
every branch of j)nblic administration is r(;gulated by the 
same conditions. The central authority is the mere shadow 
of a name.’ 

It is probable that a full exidanation of the origin of this 
complex system of proj)rietai'y, personal and public law has 
yet to be written. But it is certain that, though the spread 
of feudalism was at one time rapid, its growth was extremely 
slow. It was historically the product of the Frankish con- 
quest of liomanised (laul ; and tlie events and circumstances 
whurh gradually gave it shape extend from at least the fifth 
to the ti'iith century. Indeed, if we endeavour to separate 
into its coiuponenf materials the amalgam formed in these 
ages by the fusion of customs and institutions of diverse^ 
origin, we see that the materials of feudalism date back to far 
earlier times. 'I’cutonic u.sa.ge. itself exhibited a spontaneous 
impulse towards feud.al arran^fcments. The history of the 
Roman law, which was combined with the barbaric customs, 
carries us back to a tribal stage of .society comparable with, 
if not similar to, the social formations described by Caisar and 
Tacitus, or those in Ireland and f?cotland wliich have been 
encrusted with' i»uew political surface in very recent 
historical times, or others again now open to view in many 
parts of our Lidian em])ixe. The old personal relations 
between chiefs of warrior bands and their immediate fol- 
lowers, the Roman law of patron and client, the practice of 
commendation, the coiupiests and colonisations of German 
tribes in their own* country, the military, tenure of the 
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Roman veterans on the river frontiers of the empire, the 
{ireat Roman estat es cultivated by gangs of slaves, the spread 
of primogeniture, and the grants of iimuunJly uniting the 
possession of land ■\tith the right of judicature — all these 
elements may have had their part in the resulting combina- 
tion. 

It is one thing to perceive some of the ingredients into 
whicli feudalism may be resolved; it is another far more 
dillicult tiling to say which of the ingredients is Roman and 
which barbaric in origin. Rut 'it is safe to assert that 
nothing in feudalism which clearly belongs to the influence 
of late Roman law could possibly appear, as a consequence 
of that cause, in the political institutions of India before 
Rritish rule. In any feudalising tendency which tjiese 
institutions may show, that influence at least is entirely 
absent. For this reason alone the nascent feudalism of India 
could not preeisel}'’ resemble the perfected feudalism of the 
West. And there is another influence which has had no 
share in .the formation of Indian political institutions, but 
which powerfully affected society in the centuries when 
European feudalism was growing, and that is the influence 
of the Christian Church., It Avas natural that the protection 
of the .Church should be sought in days of tumult and 
anarchy ; it was consonant with the principles of the Church 
that slavery should at least be mitigated. Much more than 
this, the Church j)i’eserved the Latin larignage and cojitri- 
buted to thtj j)reservation of the idea of formally enacted 
law. The three things which most clearly distinguish the 
inchoate feudalism of Indja from the perfected feudalism of 
^Europe are the absence of the inllueuce of Roman law, tl\p 
absence of the inlluence of the Church, and the ahseuoe of 
the idea that society ought always to be governed by enact- 
ments of some kind. Tliis ule:i, I tliink, was a heritage 
from the Roman empire ; and the Church was probably a 
principal agent, in preserving it. 

Though the growth of institutions of a feudal type cannot 
have followed the same (!ourse in India and in Europe, be- 
cause the beginnings of feudalism in India* were not sub- 
jected to the influences of the late Roman law and the Cliris- 
tian Church, it is not safe to use coincidence between Indian 
and Teutonic customs as a touchstone to discriminate between 
what* is barbaric and what is Ronian in the composition of 
Western feudalism. We may be tempted to argue that, be- 
cause a given practice is certaiidy Lndi^, .therefore it is. not 
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Roman ; and that if it is part of feudalism, it must have been 
imported into tlie feudal system by the German conquerors 
of the empire/’ But the argument is not sound ; for early 
Roman customs might coincide with Indian customs, 
and, surviving in the late lioman law, might reach feudal 
Europe by that route. The coincidence, however, of a Teu- 
tonic and Indian custom will always suggest hesitation in 
admitting the purely Roman origin of the feudal institution 
in which the custom is embodied. The fact is that such 
coincidences really point to ])robable similarities in modes of 
social advance at least 'as wide as the spread of Indian and 
European races; and the.sc indications are strengthened 
where the analogy can include the early Roman law. I take 
it that for those wlio believe that the principles of evolution 
apply to human society the special value of the Indian evi- 
dence consists in its (capacity for pointing the way towards 
general laws of human development, or, at all events, to laws 
of growth common to the most remarkable societies of the 
East and West. 

We may regard feudalism from the separate points of 
view of the jurist or economist on the one hand, or of the 
constitutional historian on the other. We may look into the 
interior of the manor or lief and endeavour to decipher the 
condition of the peasantry and their relations to the seigneur 
or lord of the manor ; or w^e may inquire how feudalism 
determined the relations of vassals and suzerains ; how the 
great fiefs were related to one another and to the central 
power ; in what sense feudalism supplied for a time the place 
afterwards filled in' Europe by international law and consti- 
tutional law. Or, agaiTi, we may take some of the leading 
c'liaracteristics of feudalism, such as tenure by military ser- 
vice, some of the well-known feudal incidents or the general 
scheme of basing all public anti some personal relations on 
property in land. From <all these points of view India will 
supply us with analogies. The« comparison of the manor 
with the Indian village community has been carried to a 
certain length by Sir Henry Maine ; and, though more re- 
mains to be said oh that subject, this treatise is not the place 
for any full discussion of that matter. In Indian history 
and in India of the present day tenures abound in which one 
element is the condition of military service ; w^e may instance 
the Muhammadan ydyirs oT the Deccan, the interior arriange- 
ments of the Marhatta Confederacy, and of some of the 
Punjab Hill states, ahd the tenures of the RAjput thdkurs or 
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barons ; but tenure on condition of militar}’- service does not 
by itself make feudalism. The supposed similarity of certain 
Kajput customs to the feudal incidents of relief*, escheats, aids, 
and wardship was o^e of the. circumstances that misled I’od 
when he made his positive assertions as to feudalism in liaja- 
sthun. The comparison of the native state's of India with the 
prae-feudal or feudal states of Europe lias not, so far as I know, 
been regularly attempted ; but it is perha])s one of the next 
objects which should engage, attention in the process of illus- 
trating problems of Western hislcny by experience gained in 
the East. At one end of the scale is the village community 
or the Eoman vUl(i or farm, changing in Europe into the 
manor, and then finally melting away in the vast landed 
estates of an existing aristocracy. At the other end of the 
scale are the gradually consolidated monarchies of France 
and England, and the great empires of Charlemagne and the 
Moghals, of Eome and Great Jlritain. Between the village 
or manor and the monartdiy or empire stand the dukedoms, 
the counties, the actually or nominally depc'iident iirinci- 
palities, or others diwtined to dependence or absorption in 
course of time, the Saxon kingdoms vaguely acknowledging 
the supremacy of a Bretwalda, the counts of Flanders, Cham- 
pagne,^and Vermandois,*the dukes of Normandy, Brittany, 
Burgundy, and Aquitaine regarding themselves as the peers 
of ITugh Capet, the, Eajput states paying tribute or I’eudering 
servi<;e to the Dellii empire, the rebellious go\'ernors of that 
empire affecting to legiliiuatise revolt by the language of 
submission, and the hundreds of protected and dependent 
states forming part of that highly coiflplex result of the 
fusion of modern idea^ with archaic or quasi-mediauval 
' customs which is known by the name of flic British empii^ 
in India. 

In this wide field of research I shall only attempt to 
follow up a few topics of interest npt too remotely connected 
with the general subject o^ this book. I sliall first mention 
certain Indian hnalogies to some of the constituent elements 
of feudalism in the interior structure of the manor or fief ; 
and I shall then compare at some leiigth • various Indian 
grants of rights over land with the benefices, that is, with 
fiefs in their early form before feudalism was fully developed. 
The next step will be to point to some Indian practices quite 
distinct from commendation, but nevertheless producing or 
tending to produce similar political results; and lastly I 
shall sum up some results of feudal tendencies in India and 
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briefly indicate in what relation they stand to our Indian 
protectorate as it now exists. 

In the account of the Punjab Hill raja extracted in a 
previous chapter from Sir James LyallV Xdngra Settlement 
Report it will have been noticed that the raja is described as, 
in a t;e Plain sense, the manorial lord of his whole country, 
and that the regular landowners, no less than the artisan 
classes, were lial)le to be pressed into service of some kind, 
military or menial. In looking more closely into the tenures 
in the part of the countr}'^ to whicth this description applies — 
that is to say the K.ingra Hills and Kulu — we find a great 
deal of evidence which may be usefully considered in connec- 
tion with Sir Henry iMaine’s book on ‘Village Communities,’ 
and Mr. Seebohm’s exccdlent work on the ‘ English Village 
Community.’ In particular, in many of the territories far 
back in the Himalayas, some of them bordering on Thibet, 
in parts of Chainba, in Hangahal, in Kandwai’, in Spiti and 
Lahaul, in parts of Laddkh, in Niirpiir and Jaswin, a tenure 
or traces of it have been noticed which may be described as 
a family hf>lding of an allotment from the arable lands. In 
Kulu the theory appears to have been that each head of a 
household was ent itled, in return for rent or service due to 
the state, to a lot or share of arable land sufficient to support 
one household. In Hangahal, where we probably have the 
primitive type of the tenure, it is known as a vand. Each 
household has an equal share in each of the patches of culti- 
vation which are scattered over the steej) hill sides and made 
up of small terraced compartments. I'o ensure equality the 
share is taken in seVeral little plots situated in every corner 
of the cultivated patch; and if the patch was injured by 
landslip, flood, or avalaiiclie it was re-divided by lot. The 
people of the village are not of one stock. They do not hold 
on ancestral shares like, for instance, the old Velldler 
mirdsiddrs of the Madras? Presidency. In language which 
has now become popular, the vilkge is not a mark. Under 
the rajas the vands were held almost rent free, in considera- 
tion of the holdeT' furnishing one man for each vand for 
military service: 'The people, however, were frequently im- 
pressed to carry loads. The vands were not divided among 
sous ; the elder sons went out into the ■world or were pro- 
vided by the raja with other vands. The youngest son stayed 
at home to succeed his father. In Kulu the tenure" was 
called a jcola. Usually half of it was held revenue-free in 
lieu of military servifce ; but sometimes a family holding only 
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one jeola furnished two men for service and got the whole 
jeola revenue-free. Here also the lot was handed down undi- 
vided from generation to generation, and the |)aterual house 
and land passed to o*e son only. 

Sir James Lyall notices in his report that this tenure bears 
some resemblance to the Saxon hide, and adds that it was 
probably popular in origin, ‘ the theory of the land belonging 
to the raja being superinduced, as the right of the feudal 
lord was in England.’ The tenure is certainly like the hide 
in so far as that was originally th§ normal holding of a free 
family. It also resembles the hide in ’being used as a unit of 
assessment, both for military service as above explained and, 
when the Moghals asserted themselves in the hills, to a 
certain extent by the officers of the Moghal empire for puj-ely 
fiscal purposes. At aU events in Jaswdn and elsewhere. 
Todar Mai, the already mentioned finance minister of 
Akbar, is said to have invented as a means of assessment the 
hher which paid twenty-six rupees and a small grain rent, 
and was nearly, though not quite, identical with the vand. 
The tradition is worth mentioning because it suggests that 
a Roman official making his assessment in Britain might 
easily take the family holding, which afterwards became the 
hide, a» the handiest unit of assessment instead of the more 
usual unit of i\iQjugum, that is, tlie area which was supposed 
to be ploughed by a single or double yoke of oxen. In the 
mode of descent the tenure resembles the servile virgate or 
yard-land, which, as defined by Mr. Seebohm, was ‘ the normal 
holding of the villanm with two oxen in the common plough 
of eight oxen — a bundle of mostly thirty* scattered strips in 
the open fields.’ But though in impartibility and in com; 
position from scattered plots the vand or jeola and the virgate 
are alike, the vand or jeola is not a servile tenure. Mr. 
Seebohm relies much on the, argument that the permanent 
succession, generation after genenation, of a single holder 
to the indivisiljle bundle of strips called a yard-land or 
virgate seems to have implied the servile nature of the 
holding. The village communities taking equal lots would, he 
thinks, have made equal division among.Keii's. The virgate 
appears to have been kept undivided in the lord’s interest ; 
he did not want more than one man at a time to till the 
allotment. It is at all events remarkable that we find the 
same* indivisibility in a place where the tenure is undoubt- 
edly free. The jeolas of Kulu are held by Kanets and by 
Brahmans, who taken to the plou!^h ; and the Kanets, 
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though not a high caste, are not serfs, but the owners of an 
inheritance, a imrm, in the soil. Thejeola is their property. 
Jh*l()w th(;in socially are the Dtlghis, bound to menial ser- 
vice, but also owning property in the same way. 

Mr. Seebohm ])oints out the connection between the 
tenure of (he iSax»)n ^jehur or serf and the custom of his being 
provided l)y the thane with an outfit of which the most im- 
j)orta)it part was a yoke of two oxen. Possibly this clue, if 
followed up, might lead us back to the times when society 
was tribal and pastoral, and its wealth consisted almost 
entircdy of cattle ; whcTi, perhaps, as in the Irish tribe, the 
free trib(*sman by taking stock became the vassal or man of 
his chief, owing him not oidy rent but service and homage. 
Ilovvevcr this may be, xXwjeola tenure appears to be entirely 
unconnected wit h flu* gift or loan of cattle. A class of people 
is, indeed, found in Kiiugra who are employed to cultivate 
the lands of Ihahmans, or Rjijpiits, or traders with ploughs 
and o.xcn furnished by the landholder. They are known by 
various uiunes taken from the share of the gross outturn 
which they arc allowed to retain. But these men are engaged 
for the year only and have no tenant right. The case is one 
of the beginnings of contr.act, not of a status arising out of 
any sort of commendation. The single succession in ^xQjeota 
tenur(i may have originated in the ecpiality of tribal families 
and the difllc.ulty, as the families increased, of finding fresh 
allotnumts in a mountainous country where cultivation is 
restrict(!d to the ]jracticable slopes. But it was certainly 
manipulated by the Kulu rajas to serve their own purposes, 
to regulate and simplify the demands for rent and service, 
and to make tlu:se dcmiands correspond with the amount of 
land held by dillefent people. There are traces of impartibility*" 
of tenure in the Welsh tribe. On the death of the Iree owner 
of a family holding the heirs retained it jointly for three 
generations, and the hoEiestead went to the youngest son, 
tile otlu'rs iiaving new homestoads found for them on the 
family lands. If the Romans when they came to settle 
on tribal lands in Britain found customs of this kind in 
existence, it is'ncft,hard to see that the officials administering 
the afjer ptiblicus and the owners of the viUce into which some 
of the cultivated lauds would be divided, might seize upon 
such customs and more or less authoritatively give them a 
new shape to suit their own views and interests as to the con- 
ditions of cultivation. 

The arguments 6f Mr. Seebohm are directed to show that 
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there is no room for tlif theory that the Saxons introduced 
everywhere free village communities on the system of the 
German mark, which afterwards sank into Serfdom under 
manorial lords. Tlio Kangra evidence and a great deal of 
other evidence from other parts of India at least suggest 
the possibility that institutions of a manorial type with dis- 
tinctions not unlike those between the lord’s demesne and the 
land in tillenage, or, in Saxon times, between the thane's 
inland and the geneat-land, may arise in tribal territories, .in. 
which the early tribal tenures slill prevail, and the later 
village community, settled on the land and held together by 
the tie of common descent, real or imagined, luis not yet 
been developed. It has been supposed that in England the 
manorial group succeeded the village group, and that ^one 
element in the change was that the waste or common land 
of the community became the lord’s waste. But that the 
waste, actually or ])otentially, belongs to the lord’s domain, 
subject to the rights of pasture and gathering firewood, 
enjoyed by certain t,(!nants, hardly differs, if allowance be 
made for the importance of other kinds of forest produce 
besides firewood in the KAngra and Kulu Hills, from the 
theory of the Kilngra and Kulu rajas ; and one of the chief 
characteristics of that part of the country is the absence, in 
the interior of the hills, of the true village community found 
in great numbers and almost typical perfection in the adjoin^ 
ing Bunjab plains. 

I will nol> here pursue any speculations as to the origin 
of the English manor. If I were to do so I should probably 
be led to the conjecture that the Ilom'ans like ourselves 
came upon a variety of tenures in different places, some 
of them still purely tribal, some of them* perhaps village 
holdings with a tribal and sectional connection of descent 
amongst the villagers ; and .that the Homans again like 
ourselves, by the application of rtieir law and the strength 
of their grip ripon society, crushed varying tenures in- 
to single types over great I’anges of country. But any such 
conjectures apart, we can plainly see in the Kslngra and 
Kulu Hills not, indeed, feudalism itseli^*but many of the 
elements w^hich go to make up feudalism. There seems no 
reason to reject the local tradition that the Edjpiits, Brdhmans 
and Khatris of these hills are the descendants of invaders or 
settlers from the plains, and that the Thdkurs, Kattis, Kanets, 
and Girths are either indigenous in the hills or of mixed 
race and indigei\pus by the half blood. * There are at least 
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traces here of the conquest of race by race or of tribe by 
tribe that lies at the root of feudalism. While tribal organ- 
isation still for many purposes prevails, the land has super- 
seded kinship as the basis of society.^’ Military service is 
exacted in lieu of land rent ; and the unit of assessment — 
for military tenure, as shown by later money commutations, 
is really a form of taxation in kind — is, as in early Saxon 
times, the family holding. All these elements of feudalism 
co-exist or lately co-existed in a part of the country where, so 
far as is known, there never were any village communities, 
and wliere there never 'was any Homan occupation, nor ever 
could have b(?en any Homan estates. 

I may add, wilh reference to the great share taken by 
the, churches and mon£isteries in the process of European 
feudalisation, that tlie hill rajas freely alienated lands as 
endowments in perpetuity to temples and idols. The theory 
was that the raja divested himself of his lordship or proprie- 
torship and C!onferred it upon the idol or shrine, and the 
cultivators tlicnceforward paid rent and did service in 
respect of the* ali (mated lands to the shrine, and not to the 
raja. I gather from Mr. Seebohm’s work that in a some- 
what similar way when surrenders were made to the Church 
in the eighth century under the Alamannic laws, the old 
Homan trilmtiim^ which appears to have been still payable 
to the Frankish king, was transferred from the king to the 
Church. 

It will not escape recollection that the idea "of suzerainty 
was not absent in these hills, and that the rajas who were 
manorial lords might be grouped in circles more or less 
yaguely acknowledging some rather theoretical over-lordship, 
of a chief of Jammu or Katoch Haja of K4ngra. To this extent 
there was at least some semblance of the completion of the 
feudal hierarchy. But enouj^i has been said on compara- 
tively minute details relating to an exceptional and out-of- 
the-way ^art of the country. It is time to look more 
broadly to India as it was in the period which just preceded 
the establishment of British supremacy. 
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FKUDAL TBNDESC1>:^ IN INDIA 

In Europe the benefices which were in the end converted 
into fiefs were often in the first instancje temporary holdings. 
Guizot maintains that, at all epochs when feudalism wiis 
forming, benefices are met w'ith for every period — at will, 
for a term, for life, and in perpetuity — and he will not go 
further than to say that tlniy Avere at first usually for life, and 
throughout tended to become, and at last were acknowledged 
to be, hereditary. I am about to conij)are the benefices with 
XhQjdgirs and zaminddrU of India, and the first point in the 
comparison is that in the eighteenth century there are many 
instances of of dilTerent perh)ds of duration, and that 

some jdgira and most zumindtiris tended to become here- 
ditary. 

In the Marhatta country jdg'irs were usually held on a 
permnnent tenure, and some of them have bt'c.ome petty 
states under ‘the protectorate. There were grants held by 
military chiefs on conditions of service, st)me of them from 
the time of the Muhammadan kings of flie Deccan ; other 
grants enjoyed by the descendants of the original ministers 
of the Marhatta rajas, and continued under the rule of the 
Peshwas ; and, lastly, grants made by the Peshwas them- 
selves to Marhattas and Bri'dunans. By the Sattsira treaty 
of 1819, the possessions of the yd//?Wdrs within the territories 
of the raja were guaranteed* by the British Government, and 
there are now six chiefs, known as the SattAra jdglrddrs, 
with territories of which the largest has an area of 885 
square miles. These chiefs have not powej'S of life and death, 
and serious criminal cases, involving the punishment of death 
or transportation for life, are tried in a court over which a 
British officer presides in association with the Jdg'irddr. The 
grant'of adoption sanads in 1802 to all the SaLllAra. jdgirddrs 
except one shows that they were regarded as possessing a 
measure of sovereignty. * 
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To the south and cast of the Marhatta country lay the 
Muhannnadan^ kingdoms of IMjapur and Golconda. When 
these fell before the arms of Aurangzib in the last half of the 
seventeenth century, the Moghal corfunanders, as I have 
mentioned in a previous chapter, received from the newly 
acquired territories jdffirs, which were assignments for a tenn 
of years, on specified districts, for the support of their troops. 
The administration w'as entrusted to other officers of the 
Moghal empire, the fanjddrs and dewdns. The jdgira of the 
Muhammadans were, however, more often granted for the 
lifetime of the holderj lapsing on his death to the state, 
though not infrequently renewed lo his heir on payment of 
a line, and sometimes specified to be horeditaiy assignments. 
In the absence of this specificallon the jdgir was (considered 
to be held by a life tenure. Mr. J. Grant, in his ‘ Analysis 
of the Finances of llengal’ — one of the papers taken into 
consideration in making t herermanent ►Settlement — mentions, 
as the only heritableyn////’ known in that province, the grant 
of a fonjana to two (loctors learned in the Muhammadan 
law. Hut in Jiengal the greatest jdgir of all, assigned on 
296 entire or broken parganas in tweuiy-one of the thirty- 
four airhdrs or districts into which the country was divided, 
remained under the management of the finnily of tlie Kawab- 
Nazims for the fullspa(!e of a century; and in the succc'ssions 
which took place wo see the ivorking of a vague hereditary 
principle, and of the prevalent liabits of usurpation. 

The story of this jdglr m.ay be briefly told a^s an illustra- 
tion of the violence of the time and of the way in which 
independent power might be acquired by individuals. Jilfir 
Jfhan, a Tinihman by birth, wlio had been brought up in the 
Muhammadan faith, Avas appointed Dewan of Hengal when 
Azim-us-Slnin, the grandson of Aurangzib, was viceroy of that 
province. After the death of ‘Azim-us-Shaii, Jafir Khan ac- 
quired the jiroA'ince for hiihself, partly by purchase, partly by 
resisting in the field tAvo riA^al subhddrs, Avho Avere successively 
deputed from Delhi to su])ersede him ; but he did not entirely 
throAV ofTliis allegiaiice, and continued to make the usual pay- 
ments to the emperor. His desire A\'as to leave his power to 
his grandson Sirdfraz Khati; but on his death, in 1725, his 
son-in-laAv Shiija Kh.an, father of Sirdfraz, seized on the 
subaddrship and obtained patents from Delhi. On the death 
of Sliuja Khan, in 1739, Sirdfraz Klian succeeded him, but 
was dispossessed and killed in an action with Ali A'^erdi 
Khan, who had beeii the deputy of his father in the govern- 
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ment of Behar. This jdgir was intended to defray a large 
part of the military expenses of the government, the house- 
hold expenses of the nawslb, and the greater part of the 
civil charges. • 

Other jdifirs in Bengal were assig?ied to the dewan of (ho 
province and to the commander-in-chief of the empire for 
the support of their ranks of 4,000 and 0,500 lior.se ; to t he 
/aujddrs of the frontier provinces ; !o twenty-one persons 
of inferior rank liound to perform militaiy sei'vices when 
required to do so by the ndzim, each witli a small (>stal)lished 
number of followers ; and, in small* alkitments, to ciu-taiu 
religious and leaiaied men for their subsist enc(!. Revenues 
were also assigned for a naval establishment, of cruisers and 
boats to guard the coasts of B(ing:il, for a military estfib^ish- 
ment of guards .and g.arrisous for the eastern frontier ])ro- 
vinees, and in Ti])per<ah and Sylh(‘t, for the exjxiiist' of catch- 
ing elephants. It is noticeable that at otie tinui the 
assigned for the general servi<a; of the nawi'ib .and for the 
support of the rank of the dewan were tr.ansferred to frc'sh 
lands for financi.al reasons. 

‘The duchies and comities of the eighth .and ninth cen- 
turies,’ writes IlLsliop f^t it Jibs, ‘ were still ollici.al m.agistracies, 
the holders of which discharged the; functions of iiujicirial 
judges or generals. Such otiicers were of course' men whom 
the king could trust, in most cases Franks, courtiers, or kins- 
men, who at an earlier date would have been comites or 
aniritstiom, and who were provided for by feudal benefices. 
The oflichal magistracy had in itself the tendency to bec;ome 
hereditary, and when jhe berieli(;e was recognised as 
heritable (he provincial governorship Jiecame so tooj 
Reading this, .and making allowance for variations in the 
working of similar tendencies in different continents, we 
almost seem to be reading a» account of Indian yVh//r« .and 
zamimidris. I h.ave tniced nothiTig in India that is truly 
analogous to the comiidtm* the chosen band of trusted de- 
pendents immedi.ately surrounding the chief or king, that so 
largely influenced the growth of feudalism in England and 
was merged, on the Cont inent, in v.assalage. The jiractice of 
entertaining hdrgirs, troopers supjilied with a horse by the state 
or individuals, instead of silaluMrs, who provide their horses 
and arms at their own expense, more nearly resembles the 
rudiments of a standing army substituted for a feudal militia 
than the old Gennan gifts of horses, weapons, and food to the 
comrades of therf^hieftain. Depredators who made plunder 
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the meant? of wealth, and wealth the means of military and 
then of territorial power; leaders in the uprisings of in- 
digenous rac-es !ind creeds against Muhammadanism brought 
by the sword from Afghanistan and Central Asia ; chiefs of 
mere banditti or of bands of free lances selling their services 
to territorial hereditary despots — all doubtless must have had 
some chosen folk around them. And the picture that Bernier 
draws of the omrah, the great nobles of the Delhi empire, in 
constant attendance at the emperor’s daily durbdrs, and 
taking their turns of duty fo watch his gate, though it wears 
a medimval look, is clearly no representation of comitatus. In 
all this we see military association, combination for purposes 
of plunder or adventure, and the ceremonial of a settled 
government. We do not see a principle like that of the 
comitatLis traceable through several ages and at length cul- 
minating in a territorial nobility. 

But it was in the ninth century that the empire of 
Charlemagne broke up ; and when the Moghal empire fell 
to pieces the stage of Indian history became, full of 
Marhatta gefierals and MusulmAn governors, asserting prac- 
tical independence and establishing hereditary rights, wliile 
they continued to pay lip service .and homage to a distant 
Peshwa or emperor. In Europe just before the great spread 
of feudalism which occurred in the tenth century, and in India 
just after the strong hand of the last of the great emperors 
had ceased to hold the reins of pow’^er, the transition was 
common from the province to the principality, from military 
leadership to more than semi-sovereign power, from delegated 
official authority to'the exercise of substantial independence, 
covered, so fixr as the fiction might serve any practical pur- 
pose, by professed allegiance to a former superior. Through- 
out, it will be observed, both in India and in Europe, the 
land or the right to a share of its produce or revenue was the 
basis of political institutions. The analogies between the 
dissolution of the Moghal and the dissolution of the Karo- 
lingian power noticed by Sir Henry Maine hold good to a 
remarkable extent, not only in the social effects which pro- 
duced a v.'ust number of petty principalities, but also in the 
actual process by which the change was effected. 

The Bengal were given to supply both the military 
and the civil service of the country. Amongst the causes 
which led to the grant of benefices Guizot enumerates the 
practice of remunerating all sorts of services by the distribu- 
tiou of large domains ; and Montesquieu notes that the counts 
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in die eighth century were equally civil and military officers, 
and that, in the ninth century, they had benefices annexed to 
their counties and had vassals under them, fhejdglra of the 
Moghals were, howeuer, sometimes unconditional ; there Avere 
technical terms which distinguished jdgira granted on coiidi- 
tions or for specified purposes from those which were 
exempt from conditions. The celebrated of Lord Clive 
was a siy&r-ghdl or unconditional grant ; application may 
have been made for it on the ground that when the Nawdb 
of Murshidabad obtained for CliVb a high title from Dellii, no 
jdgir had been assigned for the support of the dignity ; but 
ihejdgir was undoubtedly intended as a reward to Clive for 
his valuable services to the native government ; and it was 
not a military tenure, nor was it encumbered with any condi- 
tions as to services to be performed. So also, looking *back 
to the tendencies towards feudalism in Anglo-Saxon England, 
we find that the bestowal of folkland or public land by the 
king was made in consideration of past services, without 
giving rise to a new connection, like the later obligation of 
military service derived from the grant of a fief. 

The case of Clive’s jiigir is interesting because it shows 
that the self-same lands could be granted both in ^dgir and as 
a zaminddri. In December 1757 the East India Company 
obtained from the Nawtlb Ndzim of Bengal the grant of 
the zaminddri of the twenty-four parganas, subject to the 
payment of the land revenue thereon assessed. This grant 
was confirmed hy a, sanad from the Dewi'in of Bengal made out 
in the next year ; and for the short period during which the 
zaminddri wms in possession of the comjlany before the grant 
of Clive’s jdgir, this revenue was payable and was actually 
paid to the native government by the company. The effectbf 
the jdgir grant was that the revenue became payable to Clive 
instead of to the NawAb, Mir, JAfir. As is well known a claim 
was set up on the part of the company to Clive’s jdgir in 
addition to its own zaminddri ; and the dispute was com- 
promised by a ten-years tenure to Clive with reversion in 
perpetuity to the company, all being duly comfirmed by 
fresh aanads or written grants from the awAb and the Delhi 
emperor. The fact is a. jdgir is the converse of a zaminddn, 
and a zaminddri the converse of & jdgir. In both cases an 
individual was interposed between the sovereign and the 
cuMvator or peasant proprietor. If the middleman was a 
zaminddr, he had to pay over to the state the amount of the 
land revenue Jess his own remuneration for collecting it. 
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which might be assigned to him in money or land. If he was 
a jdgirddr, it was the riglit to receive the amount of the 
laud revenue th&.t constituted his tenure ; and he might have, 
and usually had, services to perform in flonsideration of this 
emolument. The administrative authority exei’cised by 
jdgirddr or znmiuddr would vary with the purposes of the 
grant and the history of the connection between the inter- 
mediaiy and tlxe lands ewhich were the subject of it. The 
authority would be greatest whc.re the beneficiary was the 
repres(;ntative of a dxijxressed or compiered line of rajas 
or of old hereditary cfllicials who had been governors 
or deputies in times gone by; or, again, where the 
weakness of the central power and the general turbulence of 
an unsettled society practically compelled every strong 
man to attempt indejxendcnce. Either the jdgir or the 
zaniiiiddri might be a sort of survival of sovereign or semi- 
sovereign rights. The zaminddri re\'emie might be the 
fullest tribute that exacMion could extort from a compiered 
raja; ilia jdgir might be an as.signment for (he support of a 
raja out of poss(!ssion. One large class oi' jdgirddrs in the 
Punjab at the jxrc'scnt day consists of (he representabves of the 
Cis-Hutlej chiefs who misbehaved in .the first Sikh War and 
were dejxi’ived of the ])olice and other jurisdiction whioli they 
had prxiviousl}’- e.\'<*rcised, but were allowed to continue in 
recei[)t of the revenue, of their former territories. From both 
jdgirddrs and zantivddri fidelity, especially in time of war, 
was expected by (heir political superiors. 

These grants thus more re.scMubled (he benefices which 
pretteded feudalism flian the fiefs which (ionstituted it. liut 
though (here are points of analogy they did not exactly 
resemble either tlu; beneUce or the fief, both in mediieval 
Europe and in India there was a double ownership of the 
soil; but the severance was elKM'.ted on ddferent lines, in a 
dilferent manner, and withtliderent (ainsequences. In India 
proprietary rights were shared, as 'I have often said, between 
raja and praja, between the king and the peasant proprietor. 
The theory, though freiiuently violated on both sides, was 
that, the raja was elUitled to a fixed share of the crop, and 
that the peasant duly paying his tax should not be dis- 
possessed of the land he occupied. Grants made by a raja 
or emperor therefore dijalt with the (diief rights of the state 
in an agricultural country under an essentially tax-gathering 
rule, in the jdair one assortment, in the zaminddri another 
assortment of the rights of the state were, made over to 
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an intemediar}', often with the object of arranging for the 
ttiilitar}’’ or civil service of the government. The peasant 
was in theory unaffected, though in practice^ when the tract 
assigned came into»the hands of speculators or others who 
had no hereditary connection with it, he was often 
exposed to new and closer oppression. In Europe the 
peasant was commonly a serf, attached to the soil, and 
granted with it. The double ownership existed as between 
the suzerain and vassal, between vassal and rear-vassal. It 
had nothing to do with sharing the crop ; nor did it pre- 
suppose on the part of the vassal any hereditary rights other 
than those which were derived from the feudal compact. It 
was, indeed, in that compact itself that the double owner- 
ship originated; and in the maturity of the sy.stcm it exhi- 
bited its character in some of the well-known feudal incidents, 
in the reliefs paj'ablc on successions, in fines upon alienation, 
escheats, aids, and W'ardship. Generally it may lx; said to 
have entitled the suj)erior to certain servic(!,s, i)articularly 
military, services, to certain penpiisites, and to re-entry, 
temporarily or permanently, in certain (.‘ases, notably on 
breach of conditions of the tenure or failure of heii’S. 

The Indian grants j’esembled benefices in their revoca- 
bility,* in their appropriation for the supjiort of services, 
military or civil, in their occasionally unconditional character, 
and in their tendency to grow into hereditary ])ossession8 
and to become the basis of territorial power. They further 
resembled benefices in so far as the king transferred what 
was originally his, not w'liat was surremled to him for the 
purpose of I’estoration oij new conditions* 

Montcstpneu s(!cs the origin of the feudal jurisdictions in 
the fact that the fred<i, the payments made by the criminal ior 
protection against the person injurctl or his family, were 
, amongst the most considerable emoluments of the holder of the 
fief. Wlien the king’s judges could no longer make any de- 
mand in a district, they n(?ver entered it. J ustice, therefore, 
had to be administered by the lord who took the j)rofits. 
Thus the frecla were a part of the king's revenue, and in 
granting them he granted what was his. In the Indian 
grants also the king granted wdiat was his ; there was no 
commendation, no contract. The emperor or the raja paid 
his public servants, arranged for some part of the admini- 
stration, provided for his troops, his nobles, his relations, 
his favourites by the grant of certain rights of his own 
over the lantl., I have nowhere tracid in India anything 
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which could be rightly described as the surrender of an 
allodial property to be received back in the form of a fief. 

■ Such surrenders, however, were intimately connected 
with the practice of commendation, and it is possible to 
point to certain Indian practices which at least' show that 
the principle of commendation is deeply embedded in human 
nature, though its operation may take very different forms 
according to the circumstances which call it into exercise. 
Personal relations more or less resembling those of lord and 
serf or of lord and vassal, and based either on conquest and 
its results, or on self-surrender for the sake of security, 
appear to have existed in Europe from a remote antiquity. 
Speaking of feudalism, Sir Henry Maine tells us that ‘the 
duty of respect and gratitude to the feudal superior, the 
obligation to assist in endowing his daughter and equipping 
his son, the liability to his guardianship in minority, and 
many other similar incidents of tenure, must have been 
literally borrowed from the relations of patron and freedman 
under the Roman law.’ There was also another Relation 
under that law in which patrmm was one of the terms, the 
relation of patron and client. 'I’he libertus or lioman freed- 
man was the die.m of his patronm, and any Roman citizen 
who wanted a protector might establish this relation by his 
own act. It appears that the client contributed to the 
marriage portion of the patron’s daughter, if the patron was 
poor ; and to his ransom, or that of his children, if they were 
taken prisoners. The clients, it is also said, accompanied 
their patroni to war as vassals. Two of the three feudal aids 
retained by Magna* Carta were the contributions for the 
marriage of the eldest daughter of the lord and for the 
redemption of his person from prison. 

These resemblances between Roman law and feudal inci- 
dents do not seem strange if w^ look to the early history of ^ 
commendation. Mr. Seebohm traces self-surrender into 
actual or approximate slavery in Oaul in the time of Ciesar, 
and, six centuries later, in the history of Gregory of Tours, 
the motives being to escape debt or excessive taxation or 
oppression. He quqtes from Salvian to show how in the 
fifth century the pressure of Roman taxation caused multi- 
tudes to become rebels and outlaws, and many who could 
not fly from the Roman districts, to surrender themselves to 
the care and protection of great men, accepting the position 
of their dedititii. In the same century, but at an earlier 
date, the Theodosiau fcodc had forbidden the fiscal officers of 
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the empire to induce tenants on the public lands of their 
districts to place themselves under their patrocinium or over- 
lordship ; and in the seventh century the laws of the Alamanni, 
framed in ecclesiastical interests, permitted freemen to 
surrender themselves and their property to the Church, and 
expressly referred to the restoration of the property in the 
character of a benefice. 

Now, in Boman districts the estates of the powerful men 
to whom poor people surrendered themselves in the time of 
Salvian must have been Roman viUoe, cultivated by slaves 
and colmi. We know that there were also freedmen upon 
such estates; and, at all events in the south and east of 
France, the historical connection between the Roman viUa 
and the feudal manor is demonstrated by the fact tha}; the 
Visigothic and Burgundian invaders shared the vUlce and 
lands of the Romans like legionaries quartered on a district. 
By Roman laws enacted in the first twenty years of the 
Christian era, freedmen whose emancipation was defective 
in certain particulars were placed on the footing of Latini ; 
that is, they might marry and trade with Romans as citizens, 
but could not vote at elections or fill public offices ; or if 
they had been punished, in certain ways, they could only be 
raised* to the level of dedititii, or of people who had been 
conquered and had yielded unconditionally witliout being 
actually enslaved. In both these cases, though the Latinus 
is said to have been able to make a will by an old and 
cumbrous form, it seems clear that the property of the 
emancipated slave reverted on his d^ath to his former 
master. In the legislation of Justinian the Latini and the 
dedititii had disappeared ; and certain rights of succession, 
the patron still having a large share except when the 
property was trifling, had been conferred on freedmen who 
were Roman citizens. In both of the cases I have quoted, on‘ 
the authority of Mr. Seebohm, frond Salvian and the Alamannic 
laws, the person who surfendered his land took back only 
the possession of it for life, and could not pass it to his heirs. 
Thus throughout the patron or protector takes the whole or 
part of the property on the death of tlie person under his 
care ; a legal position whidh deserves to be weighed with the 
feudal escheats and the feudal fines on succession. 

We must not, of course, forget that the ties uniting serf 
an^ vassal, vassal and lord, lord and suzerain were composed 
of many strands derived from German as well as Roman 
repert(»ies. TTbe old German tribesm^, besides their house* 
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hold slaves, had semi-servile cultivators, compared by Tacitus 
with the Gohni of his day, probably men of other tribes or 
races who had Ijeeri vanquished in war. The gifts of arms 
and hors(;s conferred upon the comites reverted to the giver 
on the death of the recipient, just as the property of a freed- 
man under the early Roman law reverted to the patron, or 
the property of the dedititius, descrilxid by Salvian, was lost 
to his heirs. More tliaai this, the feudal relation of vassal 
and lord had its religious sanctions and its moral ideal. 
While the humanity and delicacy of what was truly chivalrous 
in feudalism owed much to the Christian Church, the courage, 
the military ardour, the spirit of adventure, the soldierly 
fidelity of lords and men, assuredly derived an unbroken 
descent from the old German assemblies. Making allowance 
for atl this, it seems impossible to doubt that commendation, 
and the particular consequences that grew out of it in 
Europe, were largely due to Roman conquest, to the Roman 
systems of administration and property, and to Roman law. 

These Roman elements in the final composition were 
entindy wanting in India ; and that, I think, is the reason 
why in India commendation with the Western set of feudal 
consequences is not to be found; though, as I have said, 
we do find arrangements based on a similar principle. It 
has, for instance, been conjectured that the clientela was an 
old Italian institution that existed amongst the people from 
whom the Romans arose, and that the clientes were originally 
Italians who had been conquered and reduced to subjection. 
Evidence can be adduced from the north-west frontier of 
India which suggests that the genus out of which may grow 
such relations as those of patron and client, patron and 
freedinau, lord and vassal, may be common to many societies. 
The Yusafzais, Muhainmadzais, and others settled on the 
Peshiiwar plain towards the end of the fifteenth or beginning 
of the sixteenth century. ■ They first begged and obtained 
land from the Dildzdks, the previous occupants, and soon 
afterwards fought and expelled them. The Pathdn families 
of these tribes located themselves in adjacent villages, the 
rest of the tribal tract being held in common, and used 
chiefly for pasturage. In course of time these Pathdns 
allowed cultivators from other parts, who had no share in 
the tribal inheritance, to settle amongst them. These settlers 
were called fakirs or Jiamsdyas, persons under the &me 
shade; and lands were given thejn on a service tenure. 
They were required ffo attend the land-owning Pathdn tribes- 
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man in his raids and fights, to furnish grain and grass for 
his guests, to provide the guest-house with heds and 
blankets, to keep turn in watch and ward, diid occasionally 
to work in building and reaping. As clan encroached on 
clan, hamlets were established on the boundaries of tribal 
tracts, occupied partly by poorer tribesmen, partly by these 
liamsdyas or fakirs^ who held on condition of warding off 
attacks and joining ex})editions, the pther services being ex- 
cused on account of the distance from the original settle- 
ments. No tax, no rent, no share of the crop, was paid. 
But in course of time khdns, strong men, t ribal leaders, 
assumed the right of collecting fees from these hamsdyas on 
the occasion of births and marriages. We thus see in a 
primitive tribal society some of the (diaracteristic marks of 
serfage, side by side with a purely military tenure curiously 
like the tenure of a vassal. Here there is no Koman influ- 
ence, no ecclesiastical influence ; but unquestionably there is 
feudalism in the making. 

It sqems a paradox to say that the principle of com- 
mendation may sometimes be the same as the princi 2 )le of 
blackmail. Yet in bt)th cases a sacrifice is made to a 
stronger party for the purpo.se of averting a greater evil. 
In commendation some mutual benefit may be supposed to 
ensue, the weak(*r parly obtaining protection in exchange 
for the surreiuhtr of himself and his land. In blackmail the 
advantage is entirely on one .side, the sti'onger party having 
exa(!ted some p.ayment as the j)rice of forbearing to seize 
lands or plunder goods or cattle. Unfortunately, the weaker 
party may have no choice, and the motives of the plunderer 
and the protector may be the same. Oppression and pro- 
tection may come from the same hand. One plunderer may 
agree to keep others at bay if assured of steady fruits from his 
own violence. For instamje, in the Carnatic the desha cavel 
or district watching fees were levied by poliydrs from defence- 
less villagers as the price for forbearing to plunder them. To 
explain the manner in which the rekimlioi Kdjpiitsina — taxes 
paid or .services rendered in consideration of protection — 
came to be imposed upon parts of the gduntry. Colonel Tod 
quotes Lord Lovat’s Keport on the Highlands of Scotland in 
1724 : — * When the people are almost ruined by continual 
robberies and plunders, the leader of the band of thieves, or 
som§ friend of his, proposes that for a sum of money annually 
paid he will keep a num]?er of men in arms to protect such 
a tract of gfound, or as many parishes as submit to the 
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contribution. When the terms are agreed upon, he ceases 
to steal, and thereby the contributors are safe ; if anyone 
refuses to pay, he is immediately plundered.’ The considera- 
tion m rekwali took various forms ; there were payments in 
money or kind at harvest ; personal services in agriculture, 
the husbandmen finding implements and cattle and attend- 
ing whenever ordered ; fees on marriages ; dishes of good fare 
at wedding feasts ; and portions of fuel and provender. 
Sometimes the person protected sank into a position hardly 
distinguishable from that of a serf. Often the arrangement 
was based on the grant by the villagers to the chief of their 
ancient proprietary rights in a portion of their lands. Tod 
identifies rekwali with the salvamenta of Europe, paid by 
those who had preserved their allodial property to insure 
its defence. The true nature of rekwali is clear from its 
being levied from passing caravans wherever they halted for 
the day. Further down in Western and Central India, 
similar principles were in operation on a vaster scale. Out 
of the claims, conquests, and military assignments of the 
Marhattas arose their loose though complex military con- 
federacy ; and, in the end, a still surviving group of terri- 
torial despotisms. In its origin thq Marhatta chautk was a 
payment to obtain protection as well as exemption from 
pillage. And in this case the difference between east and 
west is striking and characteristic. In Europe, an individual, 
by voluntary compact, assumes a new personal status ; he 
takes upon himself a new legal clothing of German make 
and Eoman materials. In India, a community agrees to pay 
to a new master a part of that share of the crop, or its cash 
equivalent, which^by immemorial custom had been taken by 
the ruler of the day. 

In the Punjab Maharaja Eanjit Singh in some of his 
annexations placed some of the chiefs whom he subdued in 
positions which would not be altogether misdescribed if 
we were to say that they held fiefs under the Sikh power. 
Here, however, there was no voluntary submission. He 
fiefs, if such they may be called, resulted, as a sort of com- 
promise or concession, from a conquest in arms. The case 
of the Hawdbs of Dera is a good illustration of these arrange- 
ments. The territories of these nawdbs included a large 
tract of country on both sides of the river i]hdus near Dera 
Ismail Khan. The nawdbs had been governors under the 
Durdni kingdom, and had become pracUcally independent as 
it broke up. In 1821 the then Hawdb, Hdfiz 'AhTnyui 
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was besieged by Eanjlt Singh in MAnkhera, a town to the 
east of the Indus. The nawsib surrendered on condition pf 
retaining a part of his dominions, with a suitalde The 

country to the east of the Indus and the southei-n tracts on 
the west of that river were annexed to the dominions of the 
Maharaja. When Nawdb HAfiz Ahmad Khan died the Sikhs 
exacted from his son on succession a fine of a lakh of rupees. 
The annexed country was administered partly by Mrddrs^ or 
Sikh fiscal ofiicers, partly by the bailiffs or agents of Sikh 
sarddrs to whom a great part of it was granted in jdgir. 
Each of these Sikh sarddrs possessed* judicial and executive 
authority within his jdgir, and was uncontrolled by the local 
Sikh officials. Here we see side by side in the same part of 
the country results of conquest which almost amount in one 
tract to a fief and in other tracts to a number of benences. 
One part of the conquered territory is suffered to remain in 
the possession of its chief as a dependent principality subject 
to a fine on succession. In other parts of the territory there 
was merely a grant of revenues and jurisdiction which by 
conquest had come into the hands of the sovereign. A good 
many instances might also be adduced from the Punjab HiUs 
of the Sikh practice and policy of providing for deposed 
rajas os inducing their submission by the grant oijdgks. 

We may now pass on to some of the results of the pro- 
cesses tending to feudalism which have been described. The 
English manorial group in its perfect form consists of 
persons holding land of the lord by free tenures, and of, 
others holding land of the lord by tenures which were servile 
in origin, the lands held^by these two classes respectively 
being known as tenemental lands and the lord’s domain. 
The Punjab principalities in the interior of the Hills, where 
a sense of peasant ownership in the village wastes had not 
grown up, may be regarded as having been truly manorial 
in so far as they exliibited a somewhat similar distinction. 
The forests and wastes may be considered to have been a 
kind of folkland converted into a terra regis, and in this sense 
may be held to have been the domain of the raja ; while the 
cultivated lands, heritable by the occupants, may be looked 
upon as bocla7id, appropriated by the actual or theoretical 
grant of the raja to particular families, or as tenemental lands 
held by a free tenure. These comparisons, I admit, are very 
incoitiplete ; there are, for instance, in Kulu and KAngra 
extensiye and complicated rights of the settled peasants and 
of partly noii)Skl.shepherds and graziers*over the forests and 
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wastes which would require explanation were the compari- 
sons pursued. 1 make them iu this slight aud imperfect 
way because at all events in many parts of India, if not in 
all, there is, notwithstanding the double ownership of raja and 
ryot, of the state and the village community, in ^cultivated 
lands aud village wastes, a real aud very practical distinc- 
tion ])etweeu the lands which are held to belong to peasant 
proprietors, or ryots, and the larger forests or wastes which 
are held to belong to tlie sirkdr, or government ; and further, 
because the manorial character of the claims of the Punjab 
Hill raja upon the waste explains some of the imposts which 
W'cre formerly levied iu territory now become Jlritish, and 
which vividly recall certain aspects of feudalism. 

In addition to the rent or revenue immemorially due 
exti^a {jesses were taken in these hills wliich varied greatly 
in diflerent parts of the country, but generally took the form 
of percentages in cash or grain calculated on the regular 
demand. Some of these were the army tax ; the war tax ; a 
tax for the cost of writing receipts for the revenue ; a weigh- 
man’s cess ; a watchman’s cess ; a kawhujo’s cess ; and a cess 
to cover the cost of conveying the government grain collec- 
tions to the state granary. Besides these eesses, and 
iududed iu the forest dues, were taxes on the houses or 
implements or stock-in-trade of sho])keepers and artisans, a 
hicle from the tanner, so much per loom or per press from 
the weaver or oil-presser, so much per house on barbers, 
washermen, potters, blacksmiths, carpenters, tailors, sawyers, 
goldsmiths, aud shopkeepers generally. These classes lived 
on the raja’s laud, got timber aud firewood from his forests, 
and grazed their cows and goats oh his w^aste. Moreover, of 
every kind of incdme from produce the rajas took or claimed 
a share. They asserted a right to the best hawk netted in 
the forest, to tlie largest fish c^ruglit in a weir, to a share of 
the honey of the beehives, and of the fruit of the best fruit- 
trees. 0 

Does such a list, we might almost ask, come from the 
Punjab Hills before British rule, or from Prance before the 
He volution ? The'ljst of Droits Seigneuriaux given by De 
Toccpieville is doubtless far from identical in detail. This is 
to be expected ; but we can see easily enough the same 
principle at work. In the Punjab Hill states and in the 
feudal manors of the Ancien Regime there was the crude 
taxation of petty sovereignties in a society where rights over 
land formed the mould to which social and pciitical institu- 
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tions alike shaped tlieinselves.’ Beading over the list of 
seignorial dues in De Tocqueville we are teinjjted to believe 
that, if we had not known, as an historical fact, that France 
was at one time full of small semi-sovereign states, we should 
have been able to infer it from the nature of the imposts 
which the Eevolution swept away. Be Toccjueville, with 
characteristic caution, expressly declines to attempt any 
research into the origin of the dues which he enumerates ; 
but the name at least of the ceHS— j-the perpetual quit-rent in 
kind or money annexed to the possession of certain lands — 
suggests that it may have been a s’urvival of the Boman 
tributum, just as the capitatio survived in the taille. Sei’va^e, 
giving the lord the right to reclaim his quasi-scrvile depen- 
dent wherever he might go, and the cuirch, enabling the lord 
to employ for his own profit a certain number of the days of 
labour or of the oxen or horses of his peasants, look as 
though they were connected with the mediaeval serfdom, and 
through it with slavery on the Boman villd and perhaps also 
with the sdrdida munera of the colomts. Then there is a long 
list of dues consisting of a certain portion of the produce, or 
more rarely of money, which the lord of the manor levied 
upon lands subject to the ceiis or upon those who held them ; 
the names by themselves convey little, but they were terrage, 
champart, agrier, tesijue, bordehigc, and marciage, the last 
consisting of certain payments due on the natural death of 
the lord. Similar to tliese was the parciere on crops of fruit 
and the carpVt on the vineyards. Almost any officer of 
Indian experience would, I think, identic these dues witli 
the abwdbs, the extra cess^ps which we see in Kdngra, and 
which have had so famous and so odious a hjstory in Bengal. . 
Without following the whole detail, I must bring together, 
for reasons wffiich will presently appear, some of the rights 
or dues which belonged to those seigneurs only who w'ere 
also hauts jmtiders. Those I wfiB name are (1) droit de 
blairie, empowering the sei{jneur, upon the theory that the 
whole territory originally belonged to him, to grant 
permission for the grazing of cattle ; (2J droit de kyde, 
a tax levied upon merchandise brought to fairs or mar- 
kets, and the police fines levied in connection with it; 

(3) chemins; the seigneurs, hauts justiciers, had rights of 
police on the bye-roads, and their judges took cognizance 
of all*offences committed on them, except in royal cases ; 

(4) eaux et la j^che ; these seigneurs were lords of the non- 
navigable rivers j.they alone had the rignt of erecting water 
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mills ; no one could fish, even with a rod, in these rivers 
without their jiennission. Peages, tolls on bridges, rivers and 
roads, and l>acs on ferries, do not appear , to have been 
limited to the hauts jmticiers, but they/ had to be authorised 
by the king. 1 shall return to the significance of some of 
tlu'se rights or duos below ; but m((anAvhile I may point out, 
that in Kulu aiulKangra, though landholders and others had 
certain rights of use in the forests and wastes, the old rajas 
levied a grazing-tax on all classes, reserved certain blocks of 
forests as shooting preserves, granted Giijars and Gaddis — 
professional herdsmen*' and shepherds — exclusive grazing 
rights in particular runs or beats at certain seasons, and 
often imposed a prohibition of grazing in all forests for three 
months during the rains, partly as an assertion of authority, 
partly with an id<’a of benefit to trees and game. Further, 
as already mentioned in a former chapter, the right to work 
a water-mill or put a fish weir in a stream was held direct of 
the raja. 

Such was the extent of the great Bengal zaminddris that, 
if we look jiarticularly to area, they should be compared 
rather with the fiefs of dukes and counts and viscounts than 
with manors corresponding to townships or parishes. Accord- 
ing to the estimates in the Fifth lieport and its appendices, 
the zaminddri of Birbhum contained 3,858, that of Dindjpur 
3,510, that of Burdwdn 3,280 square miles ; the zaminddri of 
the Company in the twenty-five parganas was, by the same 
estimate, 882 square, miles in area. These estimates are 
very rough, and indeed in one of the appendices to the 
report the BurdwAh zaminddri is said to be larger than that 
of Birbhum. But even these rough estimates will suffice to 

• I , W 

show tliat many of the Bengal zaminddris were territories 
rather than townships. Their usually official origin is another 
point that they have in common with the greater fiefs. Still 
they exhibited some of the characteristics of the manor in 
the distinction between the raiyati lands, occupied by settled 
peasants, and the khdmdr lands, originally waste but brought 
under cultivation and retained by the zaminddr or let out at 
grain rents ; in the ndnhdr, or portion of land or revenue 
assigned to the zaminddr for his subsistence ; in the possibly 
identical nijjot, or lands cultivated for his own benefit on 
which no revenue was assessed ; and in his official under- 
taking f)n his appointment that he would increase the*culti- 
vatiou, the implication being that he must have had authority 
over the waste. ® 
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It has heen doubted whether any of the Bengal zamin^ 
dAris were originally principalities ; but the Qpint can be sot 
at rest from the paper written by Mr. J. Grant in 178G, and 
published with the Fifth Report. The zamiaddri of Bishanj)ur 
appears to have been the inheritance of a Riijpiit family for 
more than a thoiisand years, under a regular succession of 
fifty-five rajas, subject only to a small tribute to the ruler of 
Bengal. This was its condition till 1715 a.d., soon after the 
commencement of the administr^^tiou of Jafir Khan, when 
the country was reduced, and conferred again in znminddri 
tenure on the heir of the line of rajas. In Bnrdwiin thtjre 
were traces of an ancient line which may have had an ofRcaal 
origin ; in Rajshahye there had been two ancient lines, of 
which one became exiinct by the suicide of the last r(!pre- 
sentative, and the other Avas proscribed for rebellion. In 
Tipperah a jdglr of the yearly value of 45,000 rupees was 
granted to the representative t)f the family from whom that 
zaminddri had been conquered in the reign of Shah Jehdn. 
Pachit, l4ie most westerly zaminddri of Bengal, resembled 
Bishanpur, which it adjoined, in having bocui held by a Kdji)nt 
family. It was at first in great j)art subject only to a fixed 
tribute. The fact is, that the ruthless proceedings of Ji'ifir 
Khan, who became Dewdn of Ihmgal in 1707, and died (as 
already mentioned) in 1725, had greatly confused and ob- 
scured the old condition of the country. Feeling that his 
reputation and continuance in office depond(;d upon financial 
success, he tesorbxl to the hardc,st severities in exaction. 
He dispossessed nearly all the former za’qdnddrs ; employed 
his own officers to scrutinise the lands and their produce ; and 
presently in many cJises put new men — Brahmans, Kayasths 
(or men of the writer caste), Khatris, and (at least in one 
case) a Patluln. Many of the dispossessed zaminddra were 
restored by Shiija Khan, his •successor. But the cojifusion 
which JAfir Khan, in the attempt* to introduce refurmstiou 
and regularity, had certainl;^ produced, was inainiaiued by the 
rapacity and notorious corruption of those who followed 
him. , 

I have already alluded to the police jurisdic-tion of the 
zaminddra. Of the criminal courts (to adopt the language 
of the Seventh Report of 1773) the zaminddra or rajas 
were^ judges. Capital sentences might not be executed till 
orders had been received on a report of the case to the 
government a^ Murshidabad ; the most frequent motle of 
punishment was^ne, and the fines were the perquisite of the 
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zaminddra. So, too, the zaminddr or raja was the judj^e of 
tlie civil court, and look a fourth or a fifth of the value of the 
property recovered by civil actiou. Doubtless, in order to 
increase their own power or as a consefi[uence of their posi- 
tion, these men entertained or obtained the command of 
considerable followings. In Burdwan, for instance, there 
were 2,400 armed constables under thdnadars, or officers in 
charge of small police, divisions, and some 19,000 zaminddri 
paiks — a rabble, probably very badly armed, who were allow'^ed 
lands in lieu of pay, and were liable to be called out in aid 
of the police. Birbliutn was organised as a sort of frontier 
province to be held against Hindu incursions from the west 
by means of a warlike Muhammadaii peasantry maintained 
as a standing militia with suitable territorial allotments. 
Lands were here held free of revenue and a])proj)rialed for 
the support of troops. The first recorded settlement of the 
land revenue in Bengal was made by Akbar’s minister Todar 
Mai in 1582. This was called the original standard assess- 
ment ; and long before the time of Jtifir Khdn the zamivddra 
and officers under the suhaddr levied many imposts from the 
ryots over and above this standard tax. The native govern- 
ment knew of these impositions, and probably connived at 
them ; and at least from the period of Jdfir Khdn’s adminis- 
tration followed the example thus set. We have a full list 
of the abwdb or extra cesses impo.sed by Jdfir Khdn and his 
succes.sors upon the zaminddrs. It is unnecessary to go 
through the whole of it ; but amongst the items were fees 
for the renewal of annual leases ; payments to secure exemp- 
tion from inquiries into assets and the superintendence of 
officials, made ostensibly as contributions to the cost of pre- 
sents periodically sent to Delhi as tokens of homage ; a com- 
mission on treasure brought to headquarters ; a contribution 
to the cost of feeding elephants ; a tax supposed to represent 
the chauth due by the grant of the emperor to the Marhattas, 
who had, however, been really paid off by cessions in Orissa ; 
and imposts to defray the expense of bringing lime from 
Sylhet to repair the fort of Murshidabad, of dismantling the 
city of Gaur, and «f building a palace for Surdj-ud-daula. 
In other ways also the suhaddra drew into their own grasp 
the profits which zaminddrs and faujddrs made out of their 
respective charges ; sometimes claiming for their treasury 
taxes which the faujddrs of frontier districts had imposed 
of their own authority ; sometimes by the resumption of 
jdyirs, and their re-{*raut in less profitable I(jc5litie8 ; and in 
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at least one remarkable case, that of Birblnim, by the re- 
annexation of the territory of a zamindar wljo had imitate.d 
the example of his superiors and set up as an indojiendcnt 
prince. Many of these impositions "were passed on by the 
zaminddrs to these under them; but, as the exactions of the 
zaminddr were usually limited only by the ability of the 
ryot to meet them, it did not necessarily follow that an extra 
cess imposed by the sttbaddr was also levied from the culti- 
vators. If the zaminddr had already taken all he could 
get, the object of the suhaddr, to reap a profit for himself 
by exactions which he winked at, was all tlie same attained. 
In fact, the governors left it to the discretion of the zamin- 
ddrs to make new demands upon the ryots, with the well- 
understood intention of sharing the plunder in due time. 
Amongst the pretences on which the zmninddrs levii’d new 
cesses were the death of a zaminddr, the birth of a son, and 
any increased d(*maiid made by the government on the 
zaminddr himself. 'I'he zaminddrs also obtained income from 
tolls, markets, and fairs. 

We can see, then, that the greater Bengal zaminddrs, in 
point of fact, possessed many of the attributes of inteiiial 
sovereignty; police Jurisdiction with resiionsibility for the 
peace of the country; civil and criminal jurisdiction with 
liberty to approjiriate the, fines and court fees ; the command 
of a rude following more or less armed, and de facto the 
power of taxation. Sir John Shore would not admit that 
the sanad of w'ritten grant, often given to the zaminddr, was 
the foundation of his tenure. ‘ The origin of the possession 
of some zaminddris,’ he said, ‘ may be traced to a grant, but 
the inheritance goes on without it.’ Elsev^here he says that 
since the arrival of Jdfir Khan in Bengal one half of the 
country had been transferred for defalcations ; and he refers 
also to the wholesale dispossessions eflerjted by that dewdn. 
The Bengal case was, I think, tlfo most difficult that any 
British Indian GovernmenT; ever had to deal with. It was 
most unfortunate that the maximum of difficulty had to be 
faced wdth the minimum of Indian experience. In addition 
to the circumstances I have already notieed, which tended to 
obscure the real meaning of the institutions we found, the 
svhaddrs, by exacting annual presents and making supposed 
annual renewals of grants do duty as a sort of homage, and 
in other ways were constantly on their guard against their 
zaminddrs following their own example of rebellion. We 
may throughoiiW discern tendencies wit!i which we are now 
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familiar in other parts of India ; the tendency of petty states 
to preserve a certain autonomy in political subjection ; the 
tendency of us'urpiug officials to form petty states out of the 
charges committed by their superiors* to their care. But 
these tendencies were struck and twisted into courses alto- 
gether at variance with their direct line, first ])y Moghal 
exaction and the degree of political strength possessed by 
our immediate predecessors; and then by the impact of 
European legal ideas thrust along with undue precipitancy 
by the force of some not unnatural indignation at home and 
of colossal misappreheti'dions in the country. 

The type connecting the Punjab Hill principality, the 
Bengal zaminddri, and the French fief, occurs, 1 think, in 
Oudla, where the practices and traditions of Moghal dominion 
lasted till annexation in 1856. I.’liis will appear from an 
examination of the list of miscellaneous dues levied by the 
various petty rajas of the Gouda district — a list which varied 
slightly from state to state, but was essentially of the same 
nature in all. These dues included (1) a charge ,ou inha- 
bitants of neighbouring farganaa who came to cut wood in 
the unappropriated forests, the inhabitants of the same far- 
gana taking fuel gratis, but paying, a slight due on building 
timber ; (2) dues on beasts of burden coming to fairs, on 
goods sold at fairs, on tradesmen in bazaars ; (8) tolls on 
ferries, fords, bridges, and roads ; (4) a still head duty on 
spirits ; (5) a duty of eight annas per annum on each cart and 
on each loom ; (6) the tines imposed by the raja in criminal 
cases; (7) an arbitrary contribution towards any public 
expense, but chiefly for war; (8) the right of escheat, all 
property without legal heirs reverting to the raja; (9) occa- 
rional demands, each with a separate name, for clothes for a 
new-born son, for money to celebrate the first shaving of his 
head, for the price of a horse or of an elephant, or lor the 
cost of repairs to the fort of the raja; and (10) payments 
which had to be made to the raja when a well-to-do subject 
lost a relation or married a wife. If we compare this list 
with the list I gave just now of the rights of seigneurs who 
were also lauts jusliciers, and with the rest of l)e Tocqueville’s 
list of feudal dues, surely, so far as such exactions are an 
index to status, we may say that the Gonda raja was a 
seigneur, or the seigneur a Gonda raja. In the first, second, 
and third items we see an assertion of authority ovef th6 
wastes, markets, rivers, and roads comparable with that of 
the hauts justiciers. Hn the rest of the list ■\[?^e*‘ recognise ^ 
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nnrelenting grasp, on almost every possible occasion, upon 
almost everything that the peasantry could call their own. 

I have elsewhere mentioned the theory of the Muham- 
madan Government iii Oudh, that the state was the sole zamin- 
ddr. It must be remembered that the Oudh governors were 
subaddrs of a province of the Delhi empire, who became 
practically independent as it declined. As to the rajas or 
zaminddrs in possession, the Muhanpnadans in some cases 
contented themselves with an annual lump payment in lieu 
of their claims. In other cases. Very much after the fashion 
of Eanjit Singh’s dealings with thd Nawdb of Dera, they 
divided the lands of the rdj, taking as much as they could for 
themselves and reserving the remainder for the support of 
the raja. This remainder was known as the raja’s ndnkdr, 
and in it he took the whole of the government share of the 
produce, which was sometimes supplemented by an annual 
allowance in cash from the proceeds of the rest of the 
principality. Lands, both those in the possession of 
village zaminddrs and others, were usually farmed out to con- 
tractors, who were either local capitalists or the dispossessed 
rajas themselves. With an accuracy which will presently 
appear, the circle of villages included in a contract was 
known? as a taluJca, and the contractor as a ‘Where 

the contractor,’ the Settlement Deport tells uS, ‘ as was gene- 
rally the case, was also a raja, he occupied a compound 
position, being raja and in receipt of his old rights in his rela- 
tions with frhe tenantry, and tnlukddr, or simple contractor, 
from the point of view of the court. The capitalist was 
in theory, a contractor only, but in the realisation of the land 
revenue he exercised for the time the powers of a raja, was 
bound by the same rules, and worked on the same principles.’ 
Here we see the raja substantially identified with the zamin- 
ddr ; for, under the pressure of the Muhammadan Govern- 
ment, he was forced to accept,* with the designation of 
talukddr, a position identical w'ith that of the Dengal zamin- 
ddrs of JAfir Klidn’s creation. I have already dwelt at length 
on the resemblances between the Gonda states and the old 
EAjpiit states of the Punjab Ilills ; and* I may repeat here 
that the Moghal emperors, in addressing the Hill rajas, gave 
them the title of zaminddr. 

It remains to explain what I have called the accuracy of 
the^se of the term taluka in Oudh. In Bengal one of the 
Indian equivalents for sub-infeudation stands out very clearly. 
The .ygwimitfRj frequently made over dKisions of their terri- 
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tones to farmers or contractors, known, as in Oudli, by tlie name" 
of talukddrs] the word taluk^ or taluka, meaning a dependency, 
and the tnlukddr being a person who holds property in 
dependence on another. In some cases in Bengal talukddrs 
paid their rents or revenue to government direct ; they were 
then in all material respects on the footing of zaminddrs. 
But the best general notion of a t(xluk is, I think, conveyed 
by saying that it was a, holding of the same type as a zamin- 
ddn enjoyed in subordination to a zaminddr. It is probable 
that in Bengal the dependeiit talakddrs obtained these tenures 
by grant or purchase fr<!)m the zaminddrs, whereas in Behar 
they may have been men with certain original proprietary 
rights over the land placed under the juristliclion of zamin- 
ddrs, who were also rajas, by the act of authority. On the 
theory that the government of the suhaddr of Oudh was, or 
ought to be, the zamindt'ir, the rajas and speculators who 
actually collected the revenue in that province were called 
talukddrs with great propriety. 

It has been said that the feudal monarchy was a <^ounter- 
part of the feudal manor, and Montesquieu makes a remark 
of the same tenor in respect of the fieis of llui seuinetirs and 
the jurisdictions of the French counts. Of these he says: 
‘ The counties, in the several variations that happened at 
different times, always followed the variations of the licffs ; 
both were governed by the same plan and on the same prin- 
ciples.’ ‘ The counts in their counties were lords, and the 
lords in their seignorics were counts.’ In the Moghal 
empire, though not in India generally, we can perceive a 
whole chain of similar resemblances ; as though, when once 
a society had caujjht a political air, it delighted in repeating 
it high and low with appropriate variations ; or, more truly, 
perhaps, as if, when once a political type has become im- 
planted in any society, it j)ropa/^atc;s itself wherever it can 
gain a footing, with those variations which adajit it best to 
particular local environments. As the zaminddr had taluk- 
ddrs under him, so the talukddrs might have below them 
other contractors and farmers, down to the village head-men. 
As the zaminddr held certain lands revenue free for his sub- 
sistence, and paid over, or was supposed to pay over, the 
revenues he collected to the subaddr, so the suhaddr had a 
big jd(]ir assigned in his province for the support of his rank, 
and theoretically accounted for the revenue collections to D^lhi. 
Zaminddr and suhad/ir were also alike in the practice of 
ini])osing fresh taxes bn their own account pn* a variety of 
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quasi-feudal excuses. And deep in the foundations of the 
empire, but manifesting itself in ceremonial, in the various 
forms of enjoyment of rights over land, ani through them 
in the political reguiation of society, was the idea of the old 
Hindu rdj, assigning to the ruler the property in the un- 
appropriated wastes and his share of the produce of the lauds 
brought under cultivation. 

We may now bring together in pne view the indications 
of feudal tendencies which we have traced in various j)arts 
of India. In remote hills, little ’affected by Moghal or Sikh 
conquest or Gurkha incursions, thete were and are manorial 
principalities exhibiting, in some characteristics, curiously 
close analogies to a fief; and there are substantial traditions 
of hegemonies ranging many of these principalities under the 
suzerainty of a particular chieftain. On the far-off Punjab 
frontier, in lands occupied by free tribes, we have observed 
practices which may represent some of tlie possible begin- 
nings of vassalage. Under Sikh rule in the Punjab we have 
seen how conquests were sometimes facilitated by restora- 
tions of territory, which left the subjugated khan or raja with 
some remnants of sovereignty in forced allegiance to his 
overlord. In the ancieqt Hindu states of Kiij[)ut}lna there is 
the overlordship of tribal chieftains, who, themselves render- 
ing tribute and allegiance, first to tin; Moghals and then to 
the British, are the acktioAvledged superiors of their baronial 
clansmen ; while these clansmen, in their turn, owe military 
service, proportioned to their lands, to their tribal chiefs and 
rajas. In the west of India the comjfiicate-d network of 
Marhatta claims and assignments bound to the hereditary 
Peshwa the Marhatta military chiefs, already well on the 
way to territorial dominion. In the south, polvjdrs, officials 
of broken empires or states, descendants of old royal families, 
robber chiefs fighting their way up to power, founded nume- 
rous petty states by plunder and* oppression. In the great 
provinces of the Moghal empire the jdijirs and zaminddris 
have borne comparison with the benefices which, as feudalism 
grew, turned into fiefs. In India generally we have noted 
how often overlordships have come to be* acknowledged, how 
occasionally a strong power will hold together an extensive 
empire — in the south a Vijayanagar empire, in the Deccan a 
Bahmani kingdom ; in Hindustan the Moghals ; in the Punjab 
the'Sikhs — and how, when the capacity of an able ruler, or 
of a few generations of able rulers, has exhausted itself, 
these empires .or kingdoms are shattered into numerous 
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fragments, and the work of consolidation has to begin over 
again. 

Thus in alniost every part of the country we have found 
some conditions which may be comjnred with those of 
Europe in the eighth and ninth centuries. But we have 
nowhere found any general system which can properly be 
termed feudal in the European sense of the term. There 
were materials of feuda,li8m almost everywhere, and different 
sorts of materials in different parts of the country. The 
uniformity of the East has* often been remarked, but any 
acquaintance with India that is more than superficial pro- 
duces an abiding sense of its vast variety ; and I say this 
while fully bearing in mind .the sameness of the institutions 
of the Moghal empire and their connection with the Hindu 
institutions that jjreceded them. If the fiefs and counties 
varied together, so also — if we make a pretty liberal allow- 
ance for particular states being earlier or later than others 
in putting forth the particular sprout or bud that w^as to 
grow into the leading stem — did all the states of Western 
Europe, fi’hey were all provinces of the Eoman Empire ; they 
were all overrun or subjugated by German tribes ; they w^ere 
all feudalised ; in all or most of them absolute monarchies 
have arisen and b(ien abolished ; and in all we now have either 
a republic or a constitutional queen or king. There are 
obvious reasons, of course, why such principles as those of 
feudalism or cotistitutionalism, when once quickened into 
active messengers of change, should leaven the whole mass 
of these European slates wdth great rapidity. Great local 
variety really belongs to that old w'orld which civilisation 
supersedes. Hence it is that when we look at the begin- 
nings of feudalism' in India w'e see one type in the Punjab 
Hills, another on the Punjab frontier, a third in the Punjab 
plains, a fourth inEajpiitdna, a fifi hwith the Marhattas, a sixth 
wdth the poli(j(ir/<, and a seventh in the institutions of the 
Moghal empire. In Europe there was the common heritage 
of Eoman dominion and Eoman ideas, which is altogether 
wanting in India. Nor had India any Catholic Cliurch to 
capture political fdr/;es and put them to work, partly, no 
doubt, in corporate interests, but partly also in honourable 
resistance to savagery and oppression. In Europe, too, the 
spread of feudalism was furthered by the roving, adventurous 
spirit of Gormans and Norsemen — a spirit which has never 
died out, which has discovered new worlds, colonised con- 
tinents, and may 3 '’it bring some of the peal benefits of 
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civilisation to the darkest regions of the earth ; and which 
in those early days carried French feudalism to England 
with William the Conqueror, and to Syria as* a result of the 
Crusades. , To at les,st three races in India has some of that 
roving, adventurous spirit belonged : to the Pathdns who 
followed the Moghal emperors, to the Marhattas, and to the 
Sikhs. All three, it wnll be observed, worked out an extended 
political system, though each political system differed from 
the other two. 

The distinction betw'een ^ationary and progressive 
societies has, I suppose, for some time been a commonplace. 
But the evidence I have attempted to review in this chapter 
will perhaps suggest to some minds the preliminary ques- 
tion, whether there are or have been any stationary socie- 
ties at all ? Are we not extending geological time to animal 
nature? The most approved theories of the development 
of animal forms postulate, as I understand, an accumulation 
of centuries beside which historic time shrinks into insignifi- 
cance. .All W'e really know of the rate of advance of human 
societies is that it is prodigiously slow at some periods and 
prodigiously rapid at others. May we not have mistaken 
for stationary societies, some whose rate of progress, like 
that of the secular subsidence or elevation of continents, is 
so slow that in an ordinary way we can perceive no progress 
at all, and can only arrive at the fact of progress by com- 
plicated and converging inferences ? Scholars will tell us 
that ages ago there must have been in parts of India a 
degree of civilisation more advanced than that W'hich charac- 
terised the times of the best and greatest of the Moghal 
emperors. If so, India lias, in parts at least, both advanced 
and retrograded. At any rate the accounts of travellers, 
and other sources of information, show a considerable 
degree of civilisation in the Jndia of Akbar and Aurangzib, 
of which much was temporarily lost in the turbulence and 
anarchy which preceded British rule. Europe, too, has had 
its periods of retrogression as well as of advance. There was 
civilisation, disgraced, it may be, by many barbarous cruel- 
ties, but still civilisation, in the age of tile Antonines. There 
was barbarism, mitigated, no doubt, by Homan and Chris- 
tian influences, but still barbarism, in the age of the Mero- 
vingians. Later on the empire of Charlemagne gave a 
prc&ise of advance which was belied by its speedy disrup- 
tion. The suggestion that in India even of the eighteenth 
century ther^ yere principles at work which might have 
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led to progress is, if admitted, of some consequence. 
For, in a political sense, there can be no safer goals of 
progress which*' we could deliberately adopt than those 
towards which a dependent society would have spontane- 
ously pressed if its forces had been left to their unguided 
operation. Nor need we fear that any consideration of this 
kind, if accepted, would prove too stilf a drag on the wheels 
of our very effective machinery. There is a danger of an 
opposite description ; the danger that in our dislike of 
practices and institutions offensive to a moral judgment, 
formed under conditions entirely absent in the East, or in 
our zeal for the extension of our latest home-made improve- 
ments, we may press on the pace so rapidly as to produce 
alarm in the more conservative sections of native society, and 
in the more advanced sections a giddiness that may be even 
more fraught with future trouble than the alarm. 

Amongst the remarkable facts connected with the 
organisation of feudal society were the isolation of the dif- 
ferent vassals of the same suzerain and the absence ,of any 
peaceful expedients for the execution of the judgments of the 
vassals acting in the court of the suzerain in their capacity of 
pares or compeers. The suzerain might convoke his vassals 
to make war, to administer justice, to celebrate some-festi- 
val ; but they had no obligatory habitual relations amongst 
themselves apart from the action of their suzerain ; their 
relation to him was their only principle of association. 
The general rule was that a man should be judged by 
the assembly of his peers ; and there were some subsidiary 
rules for giving effefct to it. There was also a system of 
appeal from the lord to his superior lord en faux jugement 
and en defaut de drlrit Hut if we may rely on Guizot, there 
was nothing short of war, or the threat of war, to enforce 
the judgment that might be passed, and the isolation of 
the vassals was accompanicMl by the severance of jurisdic- 
tions. The holders of the fiefs, gveat or small, so Guizot 
tells us, exercised all the rights of internal sovereignty in 
their respective domains. ‘ No external or distant power,’ 
he says, ‘ gave laws Cliure, established taxes, or administered 
justice ; the proprietor alone possessed all this power.’ 

Ideas of law derived from Borne, the great source of 
European law, and carried along in Bomano-Gallic traditions, 
in the Leges Barbaroy um, in the capitularies of the Frankish 
kings, deeply influenced the archaic, tumultuous society 
wrhich had broken dovfn the Boman empire of^tlie West. In 
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India almost exactly the converse has happened of that 
which happened in Gaul. In what is now France the semi- 
barbarous German tribesmen overraastereS the mature, 
though failing, civiligation of liomauised Gaul. In India the 
mature and strong civilisation of our own country has 
acquired supremacy over a vast assemblage of semi-civilised 
states and races and tribes. Looking to Western Europe as 
a whole, and to India as a whole, our situation in 
India is as though the old Eoman empire risen from the 
dead had conquered the broken empire of Charlemagne. 
But the contact between early and late ideas of politics 
and morality, between a number of societies or states on 
the verge of feudalism and a governing body steeped 
in modern theories, full of modern precision, and, above all 
things, reverencing law, has produced some striking analc^ies 
between the political system of India and the feudal system 
established in Europe by the fusion of Germanic custom with 
Roman law. 

If th^ fiefs were isolated, so are the native states. If the 
holders of the fiefs enjoyed immunity from the laws of any 
external or distant power, so in general do the chiefs exer- 
cising various degrees of internal sovereignty under the pro- 
tectorate enjoy immunity from British law. No doubt we have 
suppressed private war ; and there are now other and better 
means for determining disputes between different states or 
their s ibjects. No doubt the paramount power has far 
greater strength than ever belonged to any feudal suzerain. 
But this is a natural consequence. It follow’s as of course 
from the reversal of the old, early mediifival position. The 
paramount power is a strong and pacifying power because 
it is civilised. It is for this reason that it *can hold in check 
those impulses which the surviving traditions of Roman law 
and the attempts of semi-bar^arous kings to rule in Roman 
fashion were alike impotent to restrain. 

Even in the methods by which the system of the protec- 
torate has been gradually formed we see likeness to the 
process of feudalisation. One great agent in that process was 
commendation. As I have said, I ha%ff found nothing in 
India which precisely resembles commendation ; but I will 
mention two famous historical examples of great groups 
of states seeking the protection of the British Government 
against an external enemy. The Sikh states of the Cis-Sutlej 
territory sought our protection against Ranjit Singh and it 
was afforded. •Our policy in the matter of protecting the 
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states of EAjpi'it4na against the Marhattas and free com- 
panies generally unfortunately vacillated ; and in the end the 
Marquis of Ila^tiiigs proceeded on the principle that in the 
operations against the Pinddris no one..could be suffered to 
be neutral, and that many of the Rajput states should be 
required to join the league which had that measure for its 
objefct. The case, therefore, was not quite the same as that of 
the Sikh chieftains; but no llsijput state failed in obedience to 
the summons, and indeed, before this policy was determined 
upon, these states had repeatedly applied for the aid of the 
British Government. ‘ When 1 reply to these applications,’ 
said Sir Charles Metcalfe, the Resident at Delhi, under date 
June 20, 1816, ‘ I find it difficult to obtain even a confession 
that the moderate policy of the British Government is just. 
People do not scruple to assert that they have a right to the 
protection of the British Government. They say that there 
has always existed some power in India to which peaceable 
states submitted, and, in return, obtained its protection ; that 
then their own governments were maintained in .respect- 
ability, and they were secure against the invasions of upstart 
chiefs and armies of lawless banditti ; that the British Govern- 
ment now occupies the place of the great protecting power, 
and is the natural guardian, of the peaceable and weak ; but, 
owing to its refusal to use its influence for their protection, 
the peaceable and weak states are continually exposed to 
oppressions and cruelties of robbers and plunderers, the most 
licentious and abandoned of mankind.’ 

These arguments of the old Ilindu states of RAjputAna 
in the early years oi this century confirm the opinions that 
the Indian protectorate rests on ideas which are fundament- 
ally indigenous ; that thei’e were many tendencies making 
for feudalism in the India of our predecessors ; and that our 
protection has been sought in„ India as vassals sought the 
protection of their lords., feudalism, however, implied a 
contract between lord and vassal, «and that contract carried 
with it a number of consequences largely derived from sur- 
viving influences of Roman law. Where are the contracts of 
the new variety of fgudalism established in the Indian pro- 
tectorate ? They are in the six massive volumes of Aitchison’s 
treaties, engagements, and sanads relating to India; and 
they carry with them consequences which have been slightly 
touched by international law, and are much more largely 
moulded on modem ideas of political morality. 
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NATIVE RULE UNDER THE MAIIHATTAS 

It is one of the objects of this treatise to contribute, however 
humbly and imperfectly, to the strength of the British 
Indian protectorate by facilitating the practical application 
of recognised principles and furthering the development of 
a body of clear and reasonable subsidiary rules framed in 
harmony with those principles. If the protectorate itself 
were incapable of adeejuate moral justification, no such aim 
could rightly be entertained. It would be initpiitous to seek 
to strengthen an engine of political oppression or to elabo- 
rate a mechanism for producing the miseries of misrule. 
If we do not believe that, on the whole, the preponderance 
of British influence has done good in native states, we can 
hardly rejoice in the consolidation of the protectorate. 

Apart from this, there are solid political reasons why we 
should not forget — as we are very apt to do — the true 
character of native governments when as yet unmodified by 
Western ideas. The Indian Government must be judged not 
merely by what it does,,but largely by what it prevents ; 
and if the British nation desires to pass a jjust judgment on 
the manner in which some of its most onerous responsibilities 
are fulfilled, it is only right to bear in mind what a vast 
store of the political forces of«the Indian Government is used 
up in the mere prevention of the ‘commonest evils incident 
to immature civilisation. * 

No one can understand the actual position of our fellow- 
countrymen who are engaged in the business of Indian 
administration without first grasping some of the elements 
of native society and then realising the permanence of these 
elements and the persistence of the old types of character 
under British rule. It is palpable enough that many English- 
men 'have forgotten, many more have never known, what 
native India — India before British rule or the preponderance 
of British infldhivee — ^was really like. Il is not so palpAble, 

• E 
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but it is equally true, that many educated Indians are in a 
like condition of forgetfulness or ignorance ; and it is as well 
that they should not merely profess to acknowledge, but 
actually know, what they have gained by the efforts of 
Britisli soldiers and statesmen. The hereditary teachings of 
despotism are strong ; and it is really often hard for those 
whose mental stock is largely composed of Oriental traditions 
to see anything better than a transparent piece of cant in 
the expression of a disinterested wish to govern for the good 
of the country. The transfer of the Indian Government to 
the Crown has hero jfroduced some improvement; and in 
course of lime we may hope that it will be more widely 
recognised thiit most British soldiers and statesmen, when 
tliey jirofess this wish, as a matter of fact actually enter- 
tain it. 

In this way, in part as a moral justification of the present 
position, and in part because facts imjiortant to be known 
are often ignored or forgotten, it comes to be part of the 
argument to describe native rule in its indigenous condition. 
In such a work as this no description of the former state of 
India can be more than a sketch; but in attempting to 
present the mere outline of a few salient features I shall 
hope at least to convey an impression which shall be- true so 
far as it goes. 

With the object of arriving at a true impression we may 
consider what is the best evidence now available. I think 
the best evidence is that which relates to the condition of a 
number of British provinces in the times immediately pre- 
ceding annexation. In the records of tlie early investigations 
of the circumstances of annexed territory we have detailed 
accounts of the governments of our predecessors much more 
full and exact than it has usually been possible to obtain in 
regard to the goveniments of native states until the character 
of them has already been changed by the preponderance of 
British influence. It may be said that the value of this evidence 
is sometimes diminished by the fact that British interposition 
has been directly due to a climax of misgovenunent. That 
is true ; and due allowance must be made for the circum- 
stance in weighing the evidence, particularly in the case of 
Oudh and, in a less degree, of NAgpur. For this reason I 
shall in the main confine myself to the Marhatta country, the 
Funjab, the North-West, Bengal, and parts of the old 
kingdom of Mysore, in none of which provinces was misrule 
the particular groiibd of annexation.. But; the broadest 
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sense it must be allowed that general anarchy in India led to 
the whole series of annexations ; and indeed Uie causes of tlie 
disorders which became rampant in the land upon the disrup- 
tion of the Moghal Empire lay deep in the constitution and 
character of Indian society. The operation of those causes is 
now restrained by the British system ; but were the control- 
ling hand uplifted, the strength and violence of the forces 
held in check would be visible again. 

Fortunately there has been jtlrawn by a master hand a 
very vivid picture of a native system of govtu-nment as it 
existed just before British rule. *In Mounlstuart Elphin- 
stone’s report on the territories c.onquor('cl fi-om the Peshwa 
there is an account of Marliatta institutions in the early 
years of the present centuiy so clear, so simple, so copcise 
and yet so full, that the perusal of it immensely facilitates 
the task of examining other similar expositions relating to 
other parts of India. It is difficult to compress what is 
already a model of official precision and terseness ; but I shall 
try to convej^ as briefly as possible, the imjirc'ssion which 
the perusal of that report may leave upon the mind. 

There is also anotlu;!* circumstance wdiich facilitates the 
attempt to describe native rule. In comparatively early 
stages 53f society the elements of government are necessarily 
fewer and simpler than they are under the complex (tondi- 
tions of advanced civilisation. In a society either w^ithout 
courts of justice or with courts of justice not worthy of the 
name, without legislatures, wdthout representative institu- 
tions, without manufactories, a society in which iidand 
commerce was hampered.by transit duties and the chief occu- 
pations were agi'iculture and warfare, our .modern problems 
have no place. There are, in such a society, no projects for 
improving the law of property, the criminal law, the law of 
private conditions ; there are no questions of parliamentary 
reform, of protection and free trade, of capital and labour. 
Colonial policy there could not be without dependencies; 
and as for foreign policy, apart from the feudal tendencies 
which I have described, we may appeal.to the almost con- 
temporary testimony of Lord Minto. • In a despatch of 
April 14, 1810, Lord Minto argues that no system of a 
balance of power is discoverable at any period of Indian 
history or is compatible with the character, principles, or 
conlbitution of In^an states. With these states, he says, 
‘ war, rapine, and conquest are avowed principles of action, 
a just and legftimate pursuit, and the cAief source of public 
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glory, sanctioned and even recommended by the ordinances 
of religion, anc^ prosecuted without the semblance or pretext 
of justice, with a savage disregard of every obligation of 
humanity and public faith, and restrained alone by the 
power of resistance. Under the successful impulse of these 
principles the vast empire of the Muhammadans was estab- 
lished over more than the continent of India. On its ruins 
arose the power of tln^Marhatta states, which subsequently 
brantduid out into a cotifederation of chiefs, professedly 
dir(i(Me(l to t)bj(icl8 of conquest and universal exaction, the 
fruits of which, by rcgiUar convention, were to be divided 
in specific proportions. I'he same views and principles 
animated and extended the usurpations of Haidar All and 
his successor. The checks which the Marhattas and the 
ruler of Mysore occasionally received from the power of the 
Nizam, and from different combinations among these three 
states, were the result, not of a pre-established federation 
and balance of power, but of the prevalence of a system of 
conquest, violence, and usurpation. The efforts of .the con- 
tending parties were directed, not to the just limitation, but 
to the subversion of each other’s power and the aggrandise- 
ment of their own ; and it is unnecessary to refer to the 
testimony of speinfic facts with a view to demonstrate the 
self-evident propo.sition, that the permanent existence of a 
balance of power is incompatible with reciprocal views of 
conquest and ambition.’ 

Keiuemberiug that before our day the Indian political 
ocean was crowded with piratical craft, and that many of the 
states we have displaced or preserved were essentially preda- 
tor}’", we find that the analysis of their internal organisation 
resolves itself into an account of the character of taxation, 
the means, such as they ^vere, of dispensing justice, and the 
general degree of personal freedom from molestation and of 
seimrity of life and property. The fact that taxation often 
originates in rapine partly explains why primitive empires 
may commonly be described with justice as tax-gathering 
empires. A Resident at Hydei’abad, in an official report 
dated June 22, llioO, states that most natives entertain 
the idea that we have only governed them in order to exact 
as much revenue from them as we can, without reference to 
their interests. This conception of the objects of a govern- 
ment seems to me merely the natural fruit of centuries of 
experience of uncivilised rule. 

We come now ‘to the consideration ^of Mountstuart 
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Elphinstone’s report. In the territories conquered from the 
Peshwa the ryots, or petty occiipants, wer^ found to be 
proprietors of their holdings, subject to the payment of a 
fixed land tax to G<iverument. The tax, though fixed, was 
loaded with other impositions, but the lands appear to have 
been saleable at ten years’ purchase. The Peshwa himself, 
when he wanted land so owned, paid the price of it. At 
the time of conquest the whole count^ry had been surveyed, 
and each field classed and assessed according to its circuni* 
stances and quality. There had*l)een partial and imperiect 
attempts at surveys by the Marliatta^. Tlie northern distiicts 
had been surveyed by Malik Amber, and the southern by 
the Adil ShAhi kings. 

The Muhammadan rulers who preceded the Marhatlas 
had appointed district revenue oflicers of their own,* but 
had not entirely ousted the old hereditary revenue ollicers 
of previous Hindu Governments, the deshmukhs and 
deshpandis already described. The Marhatta arrangements 
were not uniform, but in general there was a revenue 
officer for a large distiict, called a mamUiiddr, under whom 
w'ere tarafdiirs, or kavk vns, who li.ad charge of a consider- 
able number of village.s, ^.m! under them shaikhddrs, who had 
four on five. There were other ollicers also, who were bound 
to give information of all malpractices on the ])art of the 
mdvdatddrs. 

These mdmlatddrs made large u)iaulhorised profits, often 
with the coirnivance of the Government. They fonml meatis 
to engage on their side the ollicers who were set to watch 

them. Accustomed to be mulcted wl*cn thev submitted 

• ^ 

their accounts, on the score of embezzlements assunud 
against them without much proof or jnvestigation, the 
rtidndatddrs made money by concealing the receijit of fees 
and fines, by false charges for remissions of revenue, false 
musters, non-payment of pensioirs, and other frauds. An 
extra assessment was inqmsed for the j)urpose, amongst 
other things, of biibing the ministers and auditors. This 
expenditure was known as Dvrbdr Kharch ; and by degrees 
the bribes became established fees, and Hie account of them 
was audited like the rest, ‘ As bribes,’ it is said, ‘ were still 
required, another increase of collection took place for this 
puiqiose; and as the auditors and accountants did not search 
minfltely into these delicate transactions, the mdmlatddr 
generally collected much more fiir himself than he did for 
^ patron.’ Tl^ complicated Marhattli system of dividing 
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the revenue in grants to various recipients added to the 
trials of the peasant occupant. As many as five difierent 
grantees might *have claims on the collections from a single 
village. If there was a defalcation, egch endeavoured to 
secure his own share in full and throw the loss on his 
neighbour; and a general struggle ensued, in which the 
ryots suffered from the violence of the combatants. When 
the time of payment came round, a foot soldier was sent by 
the shaikhddr to assist' the village headman, and if a ryot 
refused, or was unable to pay his revenue, the soldier con- 
fined liim in the village watch-house, exposed him to the 
sun, put a heavy stone on liis hejul, and prevented his eating 
and drinking till he paid. If this did not succeed, the ryot 
‘ was carried to the mnnihitddr, his cattle were sold, and 
hinifielf thi’own into prison or into irons. This rigorous 
treatment was seldom necessary for the regular revenue, it 
was more employed in exacting ext raordinary taxes ; and 
under tin* farming system tin* practice of it was fre<[Uent 
and S(^V('re.’ Ho long as the mdvdatd/irs had an interest in 
the prosperity of their charges the ryots probably suffered 
less by all this corruption and exaction than might be sup- 
posed. Hut eventually this check was removed. Ihe otlice 
of mdmlatddr was put up to auction year by year«among 
the l*eshwa’s attendants. Mdudatddrs thus appointed had 
neither time for inquiry nor motive for forbearance. ‘A 
man’s means of payment,’ writes Mountstiiart Elphiiistone, 
‘not the land he o<’,cupied, were the scale on which he was 
asse.ssed. No moderation was shown in levying the sum 
fixed, and every pretext of fine and forfeiture, every means 
t)f rigour and confiscation, were employed to squeeze the 
utmost out of the people before the arrival of the day when 
the mdmlatddr was to give up his charge ; amidst- all this 
violence a rt'gular ac<'Ouut was. prepared, as if the settlement 
had been nuide in the mo.st deliberate manner.’ 

In the matter of police, Mphinstone. testifies that the 
country to Avhich his report relates was, amidst all the 
abuses and ojipressions of a native Government, in a state 
siqierior to that of t>jir oldest possessions at that time. Gang 
robbery was common, but had never, since he had been in the 
countiy, reached such a pitch as it had reached in Bengal. 
These robberies were almost always committed by Bhils and 
other predatory tribes, who scarcely fonned part of'" the 
society. The Bhils, probably aborigines, differing in colour, 
manner, and languafge from the other inl^bftauts, lived in 
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the northern Ghauts and eastern branches of the range, in 
the wastes dividing Guzerat from Miilwa, and in the east of 
Guzerat. Below Poona the Bhils were succeeded by the 
Eamusis, who had tl\,e same thievish habits as the Bhils, but 
were less separated from the generality of the people. 

There was no prescribed form of trial. Men were seized 
on slight suspicions. Presumptions of guilt were freely 
made. Torture vras employed to compel confession. 
Prisoners for theft were often whipped at intervals to make 
them discover wlu're the stolen pfoperty was huhhni. Ordi- 
narily no law was referred to, eXce])t in cas# aiFecling 
religion. In punishments a greater distinction was made on 
account of the caste or means of the criminal than the 
nature of the crime. Prol)al)ly no other punishment than 
fine was ever inflicted on a man who could afford to i)ay f)ne, 
and any offender, it is said, could purchase his reh ase if he 
had money enough to pay for it. False accusations were 
used to extort money from the iimoc(!nt. Jiiyirdi’irs, zamin- 
ddrs, and village headmen made a trade of harbouring 
robbers and shared their profits. Uighway robbery was 
generally punished with death, because it was generally 
committed by low people. A prin(;ii)al rebel, or a head of 
banditti, would be executed as soon as he was caught ; any 
Bhfl captured in a part of the country wluire Bhils were 
plundering the road would be hanged immediately. Most 
r/idm/at idrs w'ould hang a Bhil or a Itamiisi without refer- 
ence to any higher authority. But at I'oona all oflicers 
would pay the Peshwa the compliment of asking his sanction 
to a capital senbmee. Murders were usually punished by 
fine ; but in cases of treason and rebellion, birth was no ])ro- 
tection. Besides hanging, other punishirlejits were tramp- 
ling to death by an elephant, blowing away from a gun, 
beheading, cutting to pieces with swords, crushing the head 
with a mallet. ‘ Brahman prisoners, who could not be 
executed, were poisoned or made away with by deleterious 
food ; bread made of equal parts of flour and salt was one 
of these. Women were never put to death ; long confine- 
ment and the cutting off of the nose, earS, and breast, w'^ere 
the severest punishment.s inflicted on them. Mutilation W'^aa 
very common, and the person who had his hand, foot, ears, 
or nose cut off, was turned loose as soon as the sentence was 
exe(?uted, and left to his fate. Imprisonment in hill forts 
and dungeons was common ; and the prisoners, unless they 
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were people of consideration, were always neglected, and 
sometimes allowed to starve.’ 

■ Under a'poiice administration so corrupt and so tyran- 
nical, how was it that crime was not specially rife ? To a 
certain extent the people protected themselves. They had 
arms, and were hardy and warlike. Village police was 
committed to the village headmen and the village watchman. 
The footsteps of a thief were tracked from village to village, 
and the village officers, and inhabitants of the village outside 
the boundaries of which the track could not be carried on, 
were held responsible for the property lost. Besides the 
hereditary village watchmen, other watchmen were often 
entertained from plundering tribes in the neighbourhood, 
partly to assist in repelling open force, partly as a mesisui’e 
of bhuikmail conveiiicmt to both parties concerned in it. 
But probably the success of barbarous methods of repressing 
crime is best explaiiKsd by their origin in and close conne(5- 
tion with a primitive state of society. Because punishments 
were inhum.an, tlujy struck terror where no other* motive 
would deter from cjdmo. The 7ndmlatd(ii‘s and other ollicers 
were careless of small disorders in society ; gi’eat oiies they 
put down with a strong, unsparing, undiscriminaling hand. 
Born and bred in the country, they had a keen insight into 
the probabilities of each case, which at least helped men 
who had few scruples to a speedy decision. ‘ If robberies 
were conmiitUid, they seized all the suspicious characters in 
the neighbourhood, and if they succeeded in restoring quiet 
they did not care, though a hundred Eamiisis suflered 
imprisonment and torture without a fault.’ 

In Ihe Marhatta system bf civil justice the most impor- 
tant institution was the panchdyat. This has been described 
as a village council or court of arbitration ; but in the 
country here under consideration it does not appear to have 
been closely connected wi*h the village organisation, though 
the village headman was one of the functionaries in whom 
resided the power of summoning these courts. In one 
pcjriod of the development of Itoman law the magistrate 
delined the issue between the parties to a civil case, and 
refeired it for decision to a judge or judex. The judex was 
a private citizen, and had no power to pronounce judgment 
unless authorised by the magistrate. The written directions 
given by the magistrate to the judge were called formidoB\ 
and the whole system was comparable in point of precision 
and almost in technicality with the pleading!? of an English 
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court of law. The Marhatta references to panchdyats bore 
some slight resemblance to Soman references, to judices, if 
we can suppose the latter stripped of all precision, techni- 
cality, and system, fuid directed, without advertence to any 
law ‘except the popmar notions of customary law, to selected 
groups of people — never less than five, and sometimes as 
many as fifty in number. Many officers of the native 
government, and other persons of good position, had autho- 
rity to order a panchdyat to be called ; and in any doubtful 
case it was considered a gross 'injustice to refuse to make 
this order. The persons chosen t« serve were in general 
those likely to understand the subject in discussion : as 
bankers in a matter of account ; desUmukhs and deshpandis 
in land-suits ; in caste disputes, members of the* caste from 
an unprejudiced part of the countiy. Tlie members ‘of a 
panchdyat might be openly paid by the parties for their 
trouble. Tlie decisions of panchdyats were reported to, and 
supposed to be enforced by, the public officers. But in 
truth th.ere was no finality wliere a superior officer, or the 
same officer or his successor in office, might be induced by a 
bril)e or the expectation of a recognised fee to reopen the 
matter. Sums were levied from the parties ; the fine on the 
loser \aried with his means ; one-fourth of the property was 
the pric.e paid for justice by a successful jdaintifi’; and this 
was, in fact, a standing bribe to invite the assistance of the 
magistrate. The panchdyats were (piite unmethodical iji pro- 
cedure, aiuLusually dilatory in making an award. Sometimes 
their counsels were divided by partisanship with the litigants. 
Sometimes one of their members was stiiftulated by a bril)e to 
suggest the decision and persuade the rest to assent. With 
all their liability to corruption and delay, these rudimentary 
juries, in default of better courts, commanded the confidence 
of the people, as is witnessed by the proverb, pdnch parmesh- 
wdr — ‘ the judgment of the panchdyat is the judgment of 
God.’ Private redress, patronage, and presents played a 
very large part in the whole arrangement. Headers of Sir 
Henry Maine’s ‘ Early Ilistor)'^ of Institutions ’ are familiar 
with the transformation of the foray o^ primitive times into 
the legal remedy of distraint, and with the analogy between 
the Indian practice of sitting dhama and the rule of the 
Brehon law that a creditor who requires payment from a 
debtor of higher rank than himself shall ‘ fast upon him ’ 
Elphiustone’s description of the Marhatta system of civil 
justice exhibits^ I think, a transitional state of society in 
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which a primitive institution, probably originating in a 
(taste, tribal, or village council, has been utilised, with 
Tu'odifications, for purposes of administration and to provide 
in ])art for the remuneration of otfipials ; while private 
redress is acftepted, just as the seizure of cattle was tolerated 
under early English law, as a means of inducing the defen- 
dant to submit to the jurisdiction. In all claims, except for 
land, the lirst step in the suit was takdza, or dunning ; nor 
would the Government' com^em itself in the case unless the 
defendant complained of e^tcessive or unjust takdza. This 
might (;onsist of jdadirg a guard over a man, preventing 
his eating, tying him neck and heels, or making him stand 
on one leg, witli a heavy stone on his head, under a vertical 
sun. It was emploj'ed intentionally to bring about the 
a(!(pries<:ence of defendants in the appointment of panc/tuyate. 
Such was the process when the demand was made against 
an inferior or an ecjual. ‘ If,’ says Elphiustone, ‘ the clebtor 
were a superior, the creditor had first recourse to suppli- 
cations and appeals to the honour and sense of the other 
party : he laid himsiilf on his threshold, threw himself on his 
road, clamoured before his door, or he employed others to 
do all this for liim ; he would even sit down and fast before 
the debtor’s door, during which time the other was com- 
pelled to fast also ; or he would appeal to the gods and 
invoke tlunr curses upon the person by whom he was 
injured. It was a point of honour with the natives not to 
disturb the authors of these importunities so long as they 
were just, and some satisfaction was generally procured by 
means of them. If they were unjust, the party thus harassed 
naturally concurred with the pla'intifi' in a wish for a 
2>aiu'limjat' 

The employment of the interest possessed with any great 
neighbour or connection to intercede with the debtor or stir 
the authorities to do justiee was so extended that scarcely 
any man was without some patron. This circumstance, so 
far as it. goes, seems to support the conjecture that the Eoman 
clientela was an old Italian institution, dating from times 
when Boninn citizenship was yet unknown. At all events, 
in ])rimitive times the spokesmen of the groups which are the 
prominent units of society are the headmen of the villages, 
the headmen of tribes, and the chiefs of plundering bauds ; 
and in periods of habitual warfare the disposition of in- 
dividuals, villages, or towns to seek the protectfonof any lord 
or leader who is strcjiig enough to afford it,^pfeys an active 
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part in the process of fendalisation. In this Marhatta society 
we can perceive at work some of the motives which w’ent to 
form two of the most famous legal relationships in legal 
history, those of patron and client under Boman law and of 
lord and vassal under feudalism. 

As for presents, though we are right to detest venality and 
to punish severely an offence that is easily screened, we must 
not forget how deep in })rimitive human nature lies the con- 
viction that any powerful people and the gods, too, if the 
gods are any way in question, liatl better he camciliated, lest 
they do one an injury ; and that lates* on, the fair remunera- 
tion of the judge for his trouble was paid b)' tlie parties like 
a court fee. In our early days when the govianment of tlie 
East India Company was still conducted on ox'iental'principles, 
it permitted its servant^ to reap the fruits of the native system 
of presents to those in authority. When we look into states 
that have not been Anglicised, we should hardly err if we 
expect tuiilnd judicial corruption held in jmpular estimation 
to be no.worse a failing than in our country parliamentary 
corruption was held to be only a generation ago. 

1 must add that und<*r the Marliattas ordeals were not 
uncommon, especially in boundary dis])Ute8. In otln'r cases 
they w£re chietly resorte^Jl to when other means of ascertain- 
ing the truth had failed. On the whole, some justice was 
obtainable. The pancMyats being drawn from th(5 jx'ople 
could cot on no pibiciples that were not generally under- 
stood; and tlxey could readily gx'asp the facts befoi’c them, 
aixd ofteix kixew the character of the particis very w’ell. 
There was a special term, however,— — for rcxbbexy, 
arson, or xnurder comxnitJed to oblige a Government officer or 
village to satisfy the claims of the i)erpetr3,t()r. As Elj)hin- 
stone points out, the frec^uexicy of this offence shows that 
justice was ofteix denied. It is easy to see that such advan- 
tages as there were in the old Marhatta system could scarcely 
be maintained under British rule. It was takdza that gave, 
in many cases, its impulse to the systeixx of panckdyats ; and 
takdza, under British administration, perished forthwith. 
It is nopoiixt of hoxiour with our courts refrain from inter- 
ference with clamouring creditoi's. If clamour goes beyoixd 
mere importunity and reaches to personal molestation or 
threats of divine vengeance, there are the law courts and 
thei« is the penal code. Assuredly in these days the man 
assailed will, if possible, have the law of his adversary. And 
our magistratdl^ yxust act as their codes direct, if the applica- 
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tion made to them is supported by sufficient evidence. They 
cannot, like an old Marhatta mdmlatddr, blankly refuse to 
take up acase'if they think its investigation too troublesome 
or inexpedient, or no one has made th^t investigation worth 
their while. 

So far the description applies to the places and times in 
which the Marliatta government was strongest and best. Iii 
the days of the last of the Peshwas the state of things was 
much worse. ‘ The farming system,’ so the report runs, 
‘ made over each district ‘to the highest bidder, who was 
generally the most unprincipled man about the court ; aiid, 
as full suj)port was requisite to enable him to pay his re- 
venue, it consigned the people to his t)ppres8ion without a 
remedy. The farmer’s whole time and thoughts were 
occupied in realising hi.s revenue. Justitre w’as o])enly sold, 
and, except as a marketable commodity, it was never thought 
of. The parly in the wrong could always by a bribe prevent 
his cau8(! going to a panckdyat, or overturn the decdsion of 
one. An ajjpeal lay from the under farmer to the, upper, 
whose income depended on the exactions of the authorities 
below' him, and from him to the minister, who never received 
a complaint wdthout a present, or to the Peshw^a, w’ho never 
receiv(“d one at all. In {;onse(pien(;c, the Government 
afforded little justice to the rich atid none to the poor.’ 

I w’ill supplement the particulars 1 have taken from 
Mouutstuart Elphinstone’s report of 1821 by some extracts 
from a report, dated August IG, 18(57, by the late Mr. W. G. 
Pt'-dder, then Superintoudf'iit of Keveuue and Survey Assess- 
ment, Khandeish. 'Mr. I’edder had been employed for many 
years in Guzerat on duties counec^led with the settlement of 
the land revenue,' and had thus had speci.al opportunities of 
making liimself acapiaiuted with the early records of all the 
Guzerat collectorates. At a distance from the seat of Mar- 
hatta power, on the coasts and in the northern districts, there 
w'as less in vigour in IMarhalta rule than in the Deccan; 
and there were special circumstances wdiich conduced to great 
insecurity of life and jiroperty. If the state of taxation was 
bad in the DeccaiT, ‘ it was much worse in Guzerat, w'here 
the peoide, in race and language, were foreign to their 
Marhatti rulers, where the farming system was introduced 
earlier and more .systematically, and where districts w’ere 
portioned out betw’een the Moghals, the Peshw'a, the Gaek- 
war, and Sindhia, wrhich pow'ers w'ere continually at war, so 
that a single villag^i w'as often called on tp pay revenue to 
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two or more at once.’ In some districts * the revenue was 
only collected by sending round a rmdk giri girmy while the 
crops were standing ; and, as the chiefs made resistance a 
point of honour, the,collection of the Government demands 
was annually attended with bloodshed and wide devastation, 
the result being that the most powerful chiefs paid little, 
the weaker were crushed by the exaction.’ Mvdk-giri, as I 
have explained elsewhere, literally means taking possession 
of a country ; and it is significant diat a special terra was 
in use to denote the pei’iotliear progress or incursion of a 
force for the collection of tribute or*revenue by violence or 
intimidation. The Il.^jput chiefs, who resided mostly on the 
frontiers, made a regular practice of levying .blackmail. 
This was called tordgrds, from tora, composition, payment., 
adjustment, and grds, literally a mouthful, applied .sometimes 
to the assignment of a small portion of the produce of a 
village or villages in remuneration for military service, and 
in Guzerat and Malwa denoting the price paid for immunity 
from pUinder. If the tordgrds was not regularly contri- 
buted, the villages were burnt and the headmen carried ofi* 
and held to ransom. In many districts of Guzerat not a 
single village was exempt from the imposition. ‘Besides 
the suflerings of the province from robber tribes, every petty 
chief and every village during the eighteenth century waged 
war wdth their neighbours at discretion.’ ‘The coasts of 
Guzerat and the Konkan suffered dreadfully during the 
eighteenth century from the ravages of pirates. On one 
occasion all the women of a Brdhman town were carried off* 
by Muhammadan pirates^ who not only ■nolated them, which 
perhaps was not thought of so great consequence, but de- 
prived them of caste by forcing beef into their mouths. In 
Khandeish, the Bhils, or aboriginal tribes, sallying from their 
fastnesses in the hills, committed great ravages upon the 
villages of the plains. The policy of the Marhattas towards 
these people was cruel in the extreme. A common punish- 
ment for a Bhil, whose only crime was perhaps his being a 
Bhil, was to be tied to a red-hot gun. Numbers of them, 
with their wives and children, betrayed*by treachery, after 
being flogged or mutilated by the amputation of their noses, 
ears, and the breasts of the women, were thrown down pre- 
cipices or into dry wells. They, of course, retaliated when 
they could by similar atrocities.’ ‘ Khandeish is full of dis- 
mantled hill-forts. These were supposed to curb the hill 
tribes, but dufln^ Marhatta rule they wOre occupied by Arab 
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and other mercenary troops, who laid the whole country 
under contribytioii.’ The older report of Elphinstone states 
fhat women were never capitally punished. But where 
nothing was systematic and no genei;al rules were consis- 
tently observed, there seems no reason, in the case of Bhil 
women, to doubt the testimony of Mr. Pedder. 
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CHAPTER Xlil 

NATIVE RULE IN TUB PUNJAB 

Our three greatest predecessors in Indian dominion were the 
Marhattas, the Delhi emperors, represented by their usurping 
viceroys, and the Sikhs. When the Company first boCame 
a political power, the Marhatta confederacy had thrown its 
close and intricate network of predatory claims over Western, 
Central, and a great part of North-western India. The rest 
of Nortliem India and the Deccan and most of the eastern 
coast districts were in the hands of practically independent 
Muhammadan governors. Later on, about the time when 
the British Govenunent became the paramount power in the 
rest oC India, to the north and west of the Sutlej arose the 
compact Sikh kingdom of Maharaja Ranjit Singh. N(‘glect- 
ing a vast number of petty jurisdictions within the enormous 
masses of territory subject to Marhatta, Sikh, or Moglial 
domination, iieglecting also the far southern stales of Cochin 
and Travancore, I must add that in the south of the peninsula 
we succeeded to a great part of the dominions of Haidar All 
and Tippoo, the Muhammadan rulers of the Hindu state of 
Mysore. Rujpiit India, extending from Guzerat to the distant 
petty principalities in the Punjab Hills, from Bikanir on the 
west to the borders of Rewa on the east, was never, as a 
whole, regularly annexed by any conquerors ; though an 
intrusive arm of Marhatta conquest divides the Western 
from the Eastern Rdjputs, and the northern Rdjput States 
are separated from the States of Rdjpiitdna proper by a like 
obtruding block of territory once ovgfrun and now still 
partly held by Sikh chieftains. It is interesting to note that 
our main conquests followed the line of least resistance. The 
Delhi Empire was altogether in fragments ; but the Marhatta 
confederacy, though very loose, was held together in a way 
by ties of race and religion, by something like a common 
system and common aims ; and the Sikh Qower of Ranjit Singh 
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was better consolidated than any barrier that opposed onr 
course before ve reached the Sutlej. 

It will be remembered that we are dealing at present with 
the condition, prior to British rule, of territory that is now 
British, As I have described Marhatta administration in the 
last cli.apter, I turn now. to Sikh administration, leaving the 
Muhammadan governments for another chapter. 

Before the irruptions of Turks, AfghAns, an^ Moghals 
established a Muhammadan government in the Punjab, and 
laid the foundations of Muhammadan supremacy in Upper 
India, the Punjab terrih)ri(!S apjiear to have been held by 
Kdjput princes. To RAjpiit dominion eventually succeeded 
that of the Delhi emperors, whose hold upon the Punjab was 
at one time strong. From 1584 to 1598 a.d. the great Akbar 
seenls to have made Lahore his head-quarters; and the 
mosques and gardens of Lahore and its neighbourhood still 
bear witness to the ostentation and luxury of the Delhi 
court. It was the decay of Muhammadan rule in the 
Punjab that led first to the partition of the country amongst 
numerous Sikh chieftains ; and afterwards to the rise, in the 
country west and north of the Sutlej, of tlie consolidated 
kingdom of Eanjit Singh. 

Sikhism, an eclectic religion combining with some Hindu 
tenets and observances a monotheism probably derived from 
IslAm, arose in the Punjab during the sixteenth century. Its 
birthplace was a border-land between the Hindu countries of 
India and the Muhammadan countries which stretch away from 
a point not far west of Lahore till they blend with Cliristian 
countries in the European provinces of the Turkish Empire. 
The Sikh religion, originally a tolerant quietism, became, 
under the impulse from within of political ambition and the 
impact from without of a persecution that was both political 
and religious, a warlike and aggressive political pow:er. It 
was probably during the long absence of Aurungzib in the 
Deccan that Guru Govind Singh, the last of the ten great 
Gurus, or recognised heads of the faith, conceived the idea 
of founding a Jat principality along the skirts of the hills 
between the Sutle.f .and the Jumna. His chosen disciple, 
Banda, attacked, defeated, and slew the Moghal governor of 
the province of Sirhind ; and Banda was, after further suc- 
cesses, eventually captured and put to death at Delhi under 
circumstances of great barbarity. It is said that he was com- 
pelled to take the life of his own son, and that his flesh was 
then torn with red-hot pincers. A price put upon the 
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heads of Sikhs ; and persecution, which was probably the 
more relentless and bloodthirsty because politwal issues wer^ 
involved in the struggle, suppressed for a generation the ex- 
hibition alike of Sikh,fervour and of Sikh turbulence. 

The Delhi Empire, however, was already being torn to 
pieces by its open enemies and faithless adherents; and 
ruthless pressure upon one nucleus of political power did 
nothing to retard the catastrophe. Tj;ie notorious confusion 
of the time invited the invasion of Niidir Shah ; and the 
march of the Persian army tlirougli the Punjab, followed by 
the capture of Delhi, gave the Sikhs another opportunity. 
Bands of armed men, in tens and twenties, infestecl the roads, 
plundered indifferently the stragglers of the IVn’siau army 
and the inhabitants of the country ; and, as troubles thick- 
ened, these robbers extended their depredations to village's 
and towns. Again and again Ahmad Shah Dunini, tlie 
mace-bearer and successor of Niidir Shah, rep(?atc*(l, with 
varying success, the blows of his i>redecessor. 'I'lie M uham- 
madan governors, who still lingered in the Punjab, could 
make little head against the Persians on the one side and 
the Sikhs on the other; Jind the Muhammadan rulers of 
Upper India, who were now asserting ind{*i)endenc.e, already 
felt the -formidable menace of Marhaita power. The bands 
of highwaymen began to .collect in dtilmis or cncamjiiue.nls 
under sarddrs or cliicfs; the I'obhers, now mounlcd and 
better armed, began to regard tliemscdvcs and to be 
regarded as l*ree-lauces, ready to take any side tliat oflered 
a prospect of booty. Adina Beg Khiin, t|iie last gtivernor on 
behalf of the Moghals in ^hc Julluiidur Doab, assumed inde- 
pendence, and, refusing to bow to the Durani yoke, took 
Sikhs into his i)ay, and called iji the Marhattas. Mullmr 
Eao Holkar, and other Maidiatta chiefs came wiiJi idiicrity, 
and a swarm of Sikh idunderers advanced with them on 
Lahore. The son and the goverfior of the Durani chief 
retired to the Indus; ai!d a detachment of Marhattas 
remained, at Lahore till Ahmad Shah rcjapjieared on the 
scene, when they retreated before him, pi^llaging aiul laying 
waste the country to Delhi. Then followwl, in 1701, the last 
great battle of Pdnipat, the last great battle in India 
between Muhammadans and Hindus, in which the Muham- 
madan powers formed or forming on the ruins of the 
empite joined the invaders, w'ho had contributed to its ruin 
and their rise, in temporarily crushing the great Marhatta 
power of W^tgrn India, which prjictically threatened 



258 


Ol'B INDIAN PROTECTORATB 


every Muliammadan state in the land with either subjection 
or extinction, ^ 

The defeat of the Marhattas at Panipat gave a very severe 
shock to the only Indian political authority in Northern and 
Western India that was then capable of withstanding for 
any length of time the growing strength of the East ^dia 
Company ; and it may be said to have prevented a Marhatta 
conrpiest of the Punjab, which would in all probability have 
ensued had Alimad Shah Durdni and his Indian allies been 
vanquished by llie Peshwa’s cousin, Seddsheo Kao BhAo. 
Ahmad Shah Durani 'quickly returned to KAbul, leaving 
governors in Lahore and Sirhind. For some few years the 
Sikhs attOjCked his governors when he was absent, and on 
his approac-h to tlie assistance of his dependents eluded 
his vengeance by breaking up their camps and dispersing 
in diflereiit dire(!tions. Once he surprised them already 
in action with his Sirhind governor, Zain Khan, and 
defeated them \v;ith great slaughter. They avenged this 
defeat by the destru(;tion of Sirhind and the capture of 
Lahore ; and at length the sudden desertion of 12,000 men 
of the Shah’s army, who marched back to KAbul without 
orders, compelled him, in 1764, to quit the Punjab for the 
last time, , 

The Delhi Empire had fallen. The Marhattas were 
defeated. The Persians and Afghans were gone. The field 
was thus clear for the martial bands of Sikhs now formed 
into a number of confederacies, known as Misls^ which 
speedily acquired territorial power. It was a principle of 
these associations that the lands they conquered should be 
divided amongst the confederates in proportion as each had 
contributed to tlie acquisition. The portion of the chief or 
Siirddr having first been divided off", the remainder was 
parcelled out to leaders of troops, usually according to the 
number of horsemen they brought into the field. The theory 
was that every one took and held his share in fuU indepen- 
dence ; became, indeed, to the extent of his holding in the 
jointly conquered lands a petty prince of a petty sovereignty. 
We may reasonably suppose that the leaders of the Misls 
soon arrived at a common understanding due to community 
of race amongst Jat Sikhs, and amongst all Sikhs to com- 
munity in religion and in antipathy to the Muhammadans 
alike of Delhi and Persia and Afghanistan. A pri^ctice 
was established whereby tire chiefs of the Misls and their 
followers met oncCfOr twice a year at Amjdtsar, and usually 
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held gunmattas or councils on their common affairs. So far 
as the idea of the mystic Khdha had at thatHime any con- 
crete realisation, its emhodiinent, I think, is to be traced 
in these assemblage* The Khdlsa appears to me to have 
been a sort of vague personification of the Sikh people in its 
warlike and religious aspect. At all events, if the forces 
of several Misls^ after a gurumatta, joined in a predatory 
enterprise or in the levy of blackmail, they assumed the 
title of the army of the Klidlsa . . Before the rise of Kanjit 
Singh there does not appear to been any central 

political authority controlling the chiefs of the Misls, who 
were held to be equal amongst themselves. 

In a society full of violence an immense number of petty 
chieftaincies just won by the sword could by no means 
maintain inviolate for any long period of time either their 
boundaries or their authority. North and west of the 
Sutlej they were welded into a mass by the lucky alliances 
and unscrupulous craft of Banjit Singh. South and east of 
that rivet they fell under the petrifying, if ])r(;serving, hand 
of British authoi-ity. Some of these states lapsed to the 
British Government. Many w^ere sequestrated for taking the 
wrong side in the first Sikh W'ar. Some are still substantive 
protected dependent states of the British Empire. 

From the first there were tendeimies at work which 
made it pretty certain that before long some bold adventurer 
would outstrip his compeers in the race for power and 
subjugate numbers of these lesser chiefs, who in the unquiet 
times could hardly stand alone without protectors. It is 
unlikely that the theory* of the full independence of those 
who shared in the acquisitions of a was»ever consistently 
acted on. Indian experience, at least, suggests that the 
vague acceptance of a theory as a sort of counsel of j)erfec- 
tion that no one seriously sujjposes will be followed 
universally or unless convenient) is just one of these 
distinctive marks which form part of the contrast 
between imperfectly civilised and fully civilised societies ; 
and the popular capacity for modifying general rules 
according to practical exigencies is ohe of the circum- 
stances that make generalisation on Indian history and 
Indian affairs eminently hazardous unless fortified by 
modj^cations and exceptions. A Sikh sarddr in the lands 
assigned to him might grant jdglrs — that is, assign the 
revenue of sjtecified lands — to relations, dependents, or 
retainers, on condition of personal service with contingents 
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accordiiif? to the extent of the grant. In other cases a 
disputed suocofsioii, a (luarrcl between brothers or between 
fath(!r and son, or the probable helplessness of the widow 
or orjdiaii when a tenure fell to a woman or a child, might 
invite inlerferenee or attack ; and when one sarddr had 
con(pi(;red another, it may bo after a well-balanced fight, it 
was a ready expedient either to grant to the vanquished 
chief some of his own villages, or perhaps better still, some 
other villages in another p 9 ,rt of the country, asajdgir, to 
be held in dependence on the conqueror and subject to the 
usual condition of service in war. 

This last exiiedient was frequently employed by Ranjit 
Bingh, and.Avas part of the moans whereby he raised himself 
to the headship of the Sikhs. Ilis grandfather, Charat 
Singh, ri^se iVom being a common highwayman to the 
snrdAri or chicil'ship of a sciparate Ifisl, with a territory 
comput(>d to yield throe lakhs of rupees. The circum- 
stancos of the career of Ibinjit Singh are matters of histor)’^ 
whi(di need not be repeated hero. It is acutely remarked 
by Jlarou Charles lliigel, who travelled in the Punjab in 
18‘}5, that, causes similar to those which operated to extend 
the dominions of the East India Company contributed 
to the establishment of the kingdom of Ranjit - Singh. 
Whore there was a free fight for power, there was also a 
premium on subordinate alliance with the most formidable 
competitor ; if submission out off the hope of supremacy, the 
stronger party probably had the strength ahd might be 
persuadi'd to havg the will to confirm one’s possession, 
at all events for one’s own lifetime. Ijaiises, rightly or 
wrongly claimed, also afi’orded easy means of extending 
acquisitions. Hut the spirit in which Ranjit Singh reaped 
the fruit of politiiial confusion was not that in which lasting 
empires are fornu'd. It is said that Ranjit Singh never felt 
a moment’s anxiety as to 'what would be the fate of the Sikh 
kingdom after his death ; and Ins whole history confirms 
this view of his character. It is certain that lie never gave 
the Punjab any fipcod form of government, or laid down 
written laws, or established courts of justice. The guru- 
mattas w’ere discontinued. The last was held when Lord 
Lake pursued ITolkar into the Punjab in 1805. The govern- 
ment of the Maharaja was a pure despotism. The standing 
army, the revenue fiirraers, the I'ardiirs and and 

certain goveVnors of large provinces, were almost the whole 
machinery of the administration. *. *■’ 
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To get a clear idea of the coiulitioii of the Punjab before 
British rule we must distinguish between th^ Cis-yutlej and 
the Trans-Sutlej territory. It was from the Cis-Sutlej terri- 
tory that we warnc(\ away the aggressive power of the Sikh 
Maharaja by the treaty of 1801). Hut six years before lliat 
date we had acquired the eastern portion, known as the 
Delhi territory, by conquest from the Marhattas. A great 
part of the Karnal district, near Delhi, was accpiired in Unit 
way, and there is a very good descri])tion of tlie stale of 
that neighbourhood in the ‘Karnal District flazetteer.’ 1’lie 
Kamill district lay between the conquests of the Sikhs and 
the conquests of the Marhattas ; it was a prey to both, and 
a highway for the ravaging arniies of Nadir Shah a,nd Alnnad 
Shah Durilni as they marched to and fro. At the end of 
the last and the beginning of the present century the petqile, 
exposed to attack from marauding bands, concentrated in 
strongholds. In one })art of the district, out of 221 villages 
the inhabitants of 178 were wholly driven from their homes 
and fiejds. Villages were usually protected by brick forts 
and surrounded by ditches and walls. JCvery grouj) of 
villages was at enmity with its neighliours. 'J’he royal canal 
had dried up. Forest had taken the ])lace of cultivation, 
and gave shelter to robliers and wild la'asts. Many Sikh 
narihirs had seized upon the noi-lhcrn ])art of the country. 
Towards the south the ocmipying chiefs were usually feuda- 
tories of the Alarhaltas. Hut whaliw'cr ruling jiower or chief 
local authority there was, coni'ermid itself with criminal 
justice or jiolice only so far as the pnilenc.e of eillu'r could 
bring in money; and, in fact, the chiefs* usually shared the 
proceeds of the depreifations cannmilled by the villagers. 
Cultivators followed the plough sword iii hand, and when 
any revenue W'as collected it was taken at the sword’s 
point. 

In the Sikh states between the Sutlej and the Jumna 
brought under protectionr in 180U, the establishment of a 
British protectorate did not for very many years result 
either in pacification or in good government. There is an 
account of the condition of society in thtSe. states in a report 
by Captain Murray, Avho was political agent at Umballa for 
some fifteen years ending about 1 830. In the avarice of the 
ruling authorities, their denial of justice, the use of private 
redness, panchdyats and ordeals, the jiicture he draws recalls 
that of the Marhatta Government rejiroduced in the preced- 
ing chapter frOn^ Elphiustone. Hut in ^lese Sikh, states not 
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under the rule of Ranjit Singli it is easy to see that we are 
several degrees nearer anarchy. 

■ Such administration of civil and criminal justice as can 
be said to have existed at all, was, in each state, vested 
in the sarddr or cliief. Arbitrary lines, levied according 
to the means of the offender, were the usual form of punish- 
ment. They brought money into the coffers of the chief, 
and were a fruitful source of peculation to his officers, 
who often used crufel means to elicit confessions and 
extort money for real ‘ or imaginary offences. The 
successful suitor paid 'shukardna, a present of gratitude ; 
the prosecutor in a case of theft had generally, as a pre- 
liminary, to pay a chahdra-m, or fourth of the value of the 
lost property, to the c.liief or his officer ; the unsuccessful 
suitor paid a fine. ‘The wealthy,’ says Captain Murray, 
‘ may secure justice, but the indigent are likely to obtain 
something less. Tlie larger the bribe, the more chance of 
success. A case where the right is clear and undeniable is 
often allowed to lie over, that the prc'sent may be augmented. 
All offi<^ers under the cliicff and employed by him in districts 
or departments follow his example, but arc ultimately thrown 
into a bora, or dungeon, and recpiired to refund, and when 
they have satisfied the cupidity o*f their superior they are 
generally j»ermitted to resume their functions, honoured with 
the shawl as a mark of favour. Caintal punishment is very 
seldom inflicted. The most incorrigible culprits are punished 
with the loss of either one or both hands and deprivation of 
nose or ears ; but mutilation is rare, for whoever has the 
means to pay, or c'Un procure a respectable security to pay 
for him within a given time, may ekpiate the most heinous 
transgressions.* ‘ 

Claims for justice being thus recognised as opportunities 
for exaction, it is not surprising that potty chi(ds and their 
officers harboured thieves .utuI shared their plunder. When 
the parties were subjects of different chiefs, and, I suppose, 
in manv other cases also, failure to obtain redress or its cost 
or probable denial was often the cause of a foray, cattle being 
driven off and detailed in the hope of procuring satisfaction. 
Bloodshed, which was common in village boundary disputes, 
might be atoned by the price of blood— Mwn-in/ja—;-or by a 
vuta, the gift of a daughter in marriage to a relative of the 
deceased. A life was redeemed at 1 50 to 200 rupees or a few 
score acres of land. Vengeance, however, on the principle 
of a life for a life, ^'as probably more fre^u«nt than thew 
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adjustments, PanchnyaU were held, consisting, in the case of 
boundary disputes, of conunittees of neighbours chovsen by 
the parties, who would pay and feed the meim)ers while they 
prolonged their sittings for weeks. Disputes as to betrothals 
and breaches of promise of marriage were also referred by 
the orders of the chief to panchdynU selected from the caste 
or tribe of the disputants. In criminal cases resort was 
sometimes had to ordeals by water, bj' boiling oil, by bearing 
a heated ploughshare. Captain Murray sums up the chief 
forms of oppressioji as the exaction of cixtraordinary im]msts, 
the pressing of labour without recompense, and 1 he violence 
of licentious armed de])endents who preyed on the country, 
sallying out of the forts and towers which covered it on 
every side. 

Eeports by Sir Henry Lawrence, shortly after the hi])se 
of the Sikh state of Kaithal in 1813, and by Captain Abbott 
five years later, when the ])rotected slates on the Umballa 
and Karndl border had just been confiscated, show the sub- 
stantial, .continuance of the misrule above described. In 
these reports we read of more than a hundred men having 
been killed in a single boundary dispute between two vil- 
lages, probably in 1810 ; of armed resistance to the collection 
of revenue ; of states setting the (;xample of remorseless 
plunder; of village.rs forced by want of security to ])lunder 
in self defence ; of cultivation pn^lec.led by towers ; of (’.attle 
at pasture attemhal by bodies of armed men. It must be 
remembered <that the Sikh states were till the annexation of 
the Punjab a frontier ])rotectorate ; but we certainly pressed 
the principle of non-intervention very far, and clearly did 
not in those days and in'that part of the countr}'^ hold our- 
selves responsible for the prevention of turbulence and 
anarchy. 

I have ffone through a mass of evidence on the fonner 
state of the Punjab north and west, of the Sutlej, annexed m 
two great blocks after tin? first and second Sikh wars, and 
on this subject I know nothing better than the excellent 
historical retrospect in Itlr. D. C. J. Tbbetson’s Punjab 
Census Report of 1881, where many stf Iking passages have 
been brought together from the best Settleinent He])orts. I 
shall quote largely from Mr. Ibbetson or his authorities in 
what I now have to say. 

On the north-west frontier, under Sikh rnle, the mulk-yiri 
of the Marhattas reappears, though not under that name. 
In Bannu ‘ eadh ^oup of villages was ^ little independent 
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state, now warring with its neighbours, now at peace, now 
gaining, now losing territory. Between 1823 and 1845 the 
country was every second or third year invaded by a large 
Sikh army, wdiich harried their fields, trod down their har- 
vests, ljurnt their houses, and inflicted injuries which it took 
the intervals of peace to repair.’ In I’eshdwar ‘the periodical 
visits of the Sikhs were calamities to the people ; their 
approach was the signal for tlie, removal of property and 
valuables, and even Of the window and door-frames from 
tlie houses ; crowds of woitien and children fled frightened 
from their houses, and tlie country presented the appearance 
of an emigrating colony. As the hated host advanced th^y 
overran the neighbourliood, pillaging and destroying what- 
ever came wdthin their reach, and laying waste the fields.’ 
There was, it. is said, scarcely a village from the head of the 
Peslulwar Valley to the Indus that wuis not burnt and jdun- 
dered by the Sikh commanders. One chief, Kan'm-ud-din 
Khan of Chainkanni, held his j<ujir from the Sikhs on a 
stipulation that he should produce annual!}' tw’enty Afridi 
heads. Acros.s the Indus in the Murree Hills it is s:iid that 
liaja Ouliil) Singh used to let loose his Dogva troops upon 
recusant villages and pay rewards for any hill man killed, at 
first of a rupee a head, then of eight and finally of four 
annas. In the Salt llange the high roads w'cre universally 
unsafe. Passing llirough the limits of diflerent tribes, 
‘ travellers and caravans had to satisfy the rajiacity of each 
by paying blackmail, or they had to submit to be plundered, 
outraged, and ill-treated, happy sometimes to escape with 
life.’ 

In tlui central districts the Sikh' grasp was much firmer; 
and as Ilaujlt Sitigh extended his power open marauding 
was very gcnierally suppressed. Service in his array was 
popular ; and the warlike spirit of the Sikhs of his part of 
the country had, under his guidaticc, full play in the expedi- 
tions he undertook against the Pathdn colony of Kasur or 
the Du rani governors of Mooltan, or against Kdngra, or 
Kashmir, or thoDerajdt, or Peshawar, or other Sikh territories 
across the Sutlej. -^Wheii lie had provinces to distribute, 
llanjit Singh W’as not averse to assigning tliem to local 
governors whose functions resembled those of the suhaddrs 
of the Delhi Empire ; in this way the Majilhia sarddrs, Deva 
Singh and Lehna Singh, were governoi^ of the JuUundur 
Doab, Moti Ham and Hari Singh of Kashmir, Dewdn 
Sdwau Mai of Moolton and the Southern Fuiqab, a^ AvitR- 
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bile of PeshAwar. Tlie policy was uniform ; but effect was 
given to it in different ways according to local circumst ances 
and the degree of political strength attained in different 
parts of the country'. Like the old Hindu rajas, the Sikh 
conquerors claimed a share of the crop ; but whei'cvcr they 
were strong enough they exercised an unusually free hand 
in arranging for the cultivation. Sikhs favoured Sikhs ; but 
it was an object to make all, Sikhs and others alike, politi- 
cally subordinate, and to crush dowiT pre-existing rights and 
pre-existing prestige, so as to produce the maximum revenue 
with the minimum of political resistance. A tract first 
granted in jdgir might presently be resumed ; and the 
classes and families with any old pretensions to ruling power 
would be allowed a fourth share of the revenhe for their 
siibsistence ; later this would be takeii from them, and small 
allowances out of the revenue substituted for it. ' The sup- 
posed government share of the produce varied; it was often 
a half, sometimes a fourth, rarely a sixth. In practice, 
except^ jvhere there were political reasons for concessions, 
the amount taken was as much as could be exacted without 
actually ruining the cultivators or driving them away in 
despair. This is what is meant by the grinding policy of 
the Si]^hs. 

The motive for any self-restraint was not compunction, 
but fear of the loss of revenue. Jdglrs were, however, 
largely granted, and were of different kinds. Sometimes a 
conquered ciiieftaln was allowed to retain a ])art of his own 
territory in jdgir. Sometimes he was remoA cd and given a 
jdgir in another part of the country. • Where the former 
chiefs or ruling families* or tribes had been more e,ompletely 
beaten down, large tracts were assigned in jdgir to high 
officials or court favourites. Certainly in some cases, pro- 
bably as often as he was resident and strong, the jdgirddr 
exercised all the powers of govejrnment in those villages, to 
the revenue of which ho was entitled. If the jdgirddr, as 
often happened, was not resident, he leased out his villages 
or employed kdrddrs to collect for him. .The opportunity 
of the death of a jdgirddr was commpnly used to seize his 
jdgir, which, if restored at all, would only be re-granted on 
the payment of a heavy fine. 

The same tract might, at different times, be assigned in 
jdgir, or farmed out to some leading dej^endent of the Maha- 
raja. These farms, perhaps of several hundred villages, 
w'ere known as ijdras, and the man who thus took the lease 
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of tlie Government share of the produce and its concomitant 
emoluments was called an ijdraddr. . North of the Rsivi, the 
tCTin kdrddr appears to have been sometimes used to denote 
these farmers of revenues on a large scale ; but it conveys, 
I think, a true idea of the actual state of things to say that 
the ijdraddrs, like the jdgirddrs, employed kdrddrs under 
them. 

These kdrddrs corresponded in a way with the mdmlatddrs 
of the Marliattas. Thfc kdrddr might be a farmer of the 
revenue, required to pay a lump sum and left to make what 
he could, or he might lie ordei'ed to give an account of his 
collections. In either case he was regarded as an official of 
the state or jdyirddr, or ijdraddr, as the case might be. 
The instructions of Dews'in Siiwan Mai to his kdrddrs in the 
MuzafTargarh district are extant, and show well the official 
theory of the functions of a kdrddr, though they throw less 
light on his actual proce(*dings. The circle of a kdrddr in 
that part of the coutitr)’^ Diay be supposed to have comprised 
some I liirty villages and some 180 sipiare miles. . lie was 
directed lo treat the subjects well, to collect the revenue 
with acuteness, and to increase the revenue and the cultiva- 
tion year by year. He was to protect his charge, to punish 
theft with imprisonment, and, above all things, to, cause 
restitution to be made to the complainant. lie was to 
attend personally and settle accounts once a year. A chirk 
and a few soldiers were at his disposal ; he was told to 
subsist on his pay, and to pay the soldiers with lus own hand. 
These instructions do not explain how the revenue was to 
be increased ; but that point was very well understood and 
fully attended to. The Pewiin did hot alter the old rate of 
the Government share of the crops; but he added cesses, a 
few where the share was large, many where it was compara- 
tively small. He equalised the demand by extra imposts, 
so that it was heavy on .all alike. ‘ Sawan Mai’s govern- 
ment,’ says Mr. O'Brien (now Deputy Commissioner of 
Kangra), whose knowledge of the Muzaffargarh district is 
probably unequalled, ‘ was better than anything which had 
preceded it. Its sol§ object was the accumulation of wealth 
for the Hewan. The execution of public works, the adminis- 
tration of justice, and security of life and property, were a 
secondarj' consideration, and were insisted on only because 
without them agriculture would not prosper, and the revenue 
would not be paid. When one examines his numerous 
cesses and sees how he levied dues to pay diE people’s alms 
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and perform their religious duties, and then paid the poor 
and the Brjihmans -what he thought a fair amount and 
pocketed the rest ; how he levied a cess in return for keep- 
ing his word, and how he encouraged his officials to take 
bribes and then made them duly credit the amount in the 
public accounts, one’s admiration for the great Dewiin is 
less than it would be if based on history,’ Tlie recognised 
receipt of presents and articles in kind for subsistence 
went on, notwithstanding the warning against extortion in 
the written instructions ; and the kdrddrs interfcretl closely 
with the cultivators. They ‘made them cultivate, made the 
Hindus lend them money, and made the borrowers re-pay. 
The agriculturists were pitted against one another to culti- 
vate. If one man did not cultivate his land, it w’as given to 
another who did.’ . 

It may safely be said that Sikh rule was nowhere better 
than it was under Sdwan Mai. The fact is that no ante- 
cedent proprietary rights in the soil, no claims of individuals 
to hold ^ any int('rmediate position between the Government 
and tlie cultivator, were acknowledged as a matter of 
principle. As a matter of expediency, it was very desirable 
to retain industrious cultivators, to pacify peoj)le whom it 
was not practicable to crush, and to conciliate or reward 
powe^^ul men who were used, or might be used, to carry 
on the really important business of acquiring territory and 
amassiiig revenue. 

It will have been noticed that the kdrddrs discharged 
some functions of ofiicers of justice and police; but no 
doubt private redress of the primitive sort must have been 
common in the Maluiraja’s dominions, as in the Cis-Sullej 
states, particularly in such matters as cattle lifting, breach 
of betrothal, and the conjugal infidelity of women. itej)risals, 
the mutilation or murder of women for adultery, and the 
xiendetta, must have been frequent* in parts of the country in 
Sikh times, as, indeed, fcliey are now. Certain measures 
taken to prevent theft were effective, and well suited to the 
conditions of society. The early I'kiglish Jaws, Sir James 
Stephen tells us (‘ History of the Criminal Law of Erigland,’ 
vol. i. p. 66), are full of provisions as to the hue and cry 
and the tracking of thieves and stolen cattle. The rule vras 
that if the track of stolen cattle was followed into a shire, 
it must be followed out or the cattle paid for. Just the 
same customary track law was enforced in the dominions of 
the Maharaja and the Sikh states. If tl^ track of thieves or 
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cattle could be carried to a particular village, and the men 
of tlie village c^ould not clear themselves of the presumption 
thus raised against them by carrying on the track outside 
their limits, there was nothing inequitable, according to 
primitive ideas, in demanding restitution from the village as 
a whole. When village might go to war with village, and 
tribe with tribe, and one petty ruler with another, this track 
law was a step in advance, an incipient limitation on private 
vengeance. To comntit a comprehensible anachronism, it 
was a part of the internatibnal law of the then independent 
political communities. 'The groups in a state of nature one 
with another were tiny ; but then, as now, the recognised 
payment of indemnity was better than going to war. I am 
glad to say that in the Punjab we have preserved the track 
law," though with modifications which deprive it of a great 
part of its utility. 

There are some credible anecdotes of Avitabile which 
illustrate very well both the cliarac-ter of the administration 
and the state of society in Sikh times. Avitabife was a 
N(‘aj)olitan by birth, and a pupil of the Polj'technic School 
at Paris. lie was an officer of Murat’s army and court, and 
before coming to the I’unjab had served sometime in Persia. 
At one time six Sikh robbers, who had escaped, wqre cap- 
tured and sent to him at Wazlrab€ad, where he was employed 
as governor of the llechna Jtoab. With these captives came 
a c<.mimand from the Maharaja that they should not be 
allowed to escape again. That same hour Avitabile caused 
them to be hanged. The Maharaja summoned him atid 
asked how he had dared to hang six Sikhs. Upon Avitabile 
replying that Ik; thought this the surest means of preventing 
their escape and t)l)eying the Maharaja’s command, the 
Maharaja laughed and took no further notice of the matter. 
Avitabile was afterwards sent as governor to PesliAwar, and 
administered that recent acquisition with a ferocity which 
was in keeping with its barbarism' ‘ In cases of murder’ — 
1 cpiote a letter dated March 26, 1811, from the then Political 
Assistant at Peslu'iwar — ‘ a thirst for private vengeance is 
encouraged, contraVy to the spirit of true law, by the rela- 
tions of the de(!eased being permitted to kill the guilty 
person. Ojie revolting instance of this took place a short 
time back. A man had assassinated another. To obtain 
the price of bhxxl, Avitabile kept him in prison for some 
time, and then exposed him, stark naked, to the scorching 
heat of the sun, the attacks of insects, &c.? with half his 
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body painted red. As he continued obstinate, the mother 
of the slain was permitted to use her right pf slaughtering 
him with a knife, which she not only did, but, in her delirious 
and savage joy, stoojjed down and drank t%vo handfuls of liis 
blood as it welled from the death-wound.’ The Ptditical 
Assistant goes on to say that when he was lately riding with 
Avitabile an old woman whose two sons had been murdered 
assailed the governor with cries for justice and entreaties 
that she might be allowed to kill^ the ’murderers. Avitabile 
coolly told the Political Assi.stant that, as he had no hopes 
of extracting any money from thd* murderers, he would 
probably grant the woman’s request, and invited the Assistant 
to come and see her carry out the execution. The condi- 
tions of the frontier were, liowever, then, as now, exceptional. 
The most frequent vice of the Sikh kdrddrs was not ferotity, 
but avarice. 

In this chapter on native rule in the Punjab I must not 
omit all reference to liiijput rule iii tlie Punjab Hills. Here, 
however^ I can be very brief, as I have alre.ady described at 
some length the hill principality. It will suffice to quote again 
the Kdngra Settlement Ileport of Sir James Lyall. Speaking 
of the rulers of Kulu, ‘ the rajas,’ he says, ‘ were jJetty despots 
in league with the priests, often cruel and avaricious, and 
recognising very faintly any law or custom ; and they and 
their favourites did much as they liked, or as their jealousy 
or avarice prompted them. A man’s ancestral house and 
lands were Sometimes confiscated and transferred for no 
fault. To seem to be well-to-do or influential was to be in 
danger. As an example^ in 1862 a large sum of money was 
accidentally exhumed. On inquiry, it appeared that it 
belonged to a family of which the women were hereditary 
foster-mothers to the royal family, and which had thus 
acquired wealth and influence. Three generations ago, on 
some slight pretext, the raja suddenly seized the whole 
family and buried them all alive — men, women, and children 
— ^probably because the hidden treasure was not forthcoming. 
The only survivors were a woman and her infant, who 
escaped because the mother happened to be serving at the 
time as wet-nurse in the palace. The number of women 
burnt at a raja’s funeral was often prodigious. Quite as 
great tyranny, however, prevailed in other petty hill states.’ 

The governments of Ranjit Singh and of the Marhattas 
in the central Marhatta districts during the times which jire- 
ceded that of ttw^last of the Peshwas vjgre certainly favour- 
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able specimens of native rule. In origin and in principle 
both governmerts were very much alike ; in the west, as in 
the north, the weakness of a decaying empire gave freebooters 
the opportunity of establishing territorial power ; and, in the 
altered circumstances, motives remained unchanged when 
the strength acquired by depredation was directed to a per- 
sistent course of aggression. In relation with other states, 
the Sikli and Marhatta governments belonged to a period 
in the development of society earlier than any in which 
international morality appears. In internal affairs the 
Marhatta administration was of a rather more advanced type 
than that of the Sikhs; there were, at all events, some 
courts of jqstice, there was more distribution of authority 
amongst various departments of state, the measurement of 
the land points to a certain degree of care and skill in revenue 
management, and in many public arrangements we see traces 
of the great cleverness of the Marhatta Brdhmans in devising 
plans well fitted to last beyond the lifetime of an individual. 
In military affairs there was some similarity. If Sindhia had 
his disciplined battalions under French officers, his Perrons 
and his Bourquins, Eanjit Singh had in his service Court and 
Allard and Ventura and other Europeans, and organised his 
army more or less in a European style. But no Marhatta 
chieftain ever became without question supreme in the 
Marhatta confederacy in the same way as Eanjit Singh 
became supreme in the Punjab ; no one Marhatta ever had 
the same command of the resources of tlie seveVal Marhatta 
chiefships as the Sikh Maharaja had of the men and material 
of his own dominions. There was , also in the Sikh army 
greater fighting power and a deeper enthusiasm derived 
from the militant Sikh faith. Soon after the death of Eanjit 
Singh the supremacy passed to the army, which, in Prie- 
torian fashion, set up and deposed the nominal rulers at will. 
The formidable might of the army was due to the conquests 
of Eanjit Singh, because he gathered under one chiefship the 
whole military strength of the Sikh people in his own terri- 
tories, which niight otherwise have been frittered away 
amongst numerous*^ petty states. For a second time the 
Khdlsa found its embodiment, its avatdr. The army now 
identified itself and was identified in popular opinion with 
the Sikh people ; and it freely exercised its power by means 
of panchdyats, committees of soldiers who determined ‘the 
distidbution of the troops and settled their relations to the 
nominal government! * 
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It is possible that the success of these panchdi/ats and the 
strain that was put upon our strength by the two Sikh wars 
may have been amongst the incentives of the Sepoy mutiny. 
The Sepoys of Hindustan had seen how the Sikh soldiers 
had acquired and wfelded political power, and some of their 
leaders may have thought their own chances of success not 
indifferent when victory over a worse disciplined army had 
cost the paramount power so dear. 
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CHAITER XIV 

NATIVB RULE UNDER MUHAMMADAN AND OTHER GOVERNMENTS 

In the chapter on the annexation of Oudh and in the discus- 
sion of the sovereigty of the Moghals, I have anticipated a 
good deal tliat might be said on the subject of native rule 
under Muhammadan governments. It will be remembered, 
however, that the larger part of the dominions of the NawAb 
Wazir of Oudh was annexed by Lord Wellesley in 1801, 
and that Lord Dalhousie in 1850 annexed the residue. Of 
districts annexed in 1801 which surround the ..present 
province of Oudh, something remains to be said in this 
place. The condition of these districts was probably worse 
than that of Bengal and Behar, as may be gathered from 
the well-known Fifth Report of tlie Select Committee ,on the 
affairs of the East India Company, dated July 28, 1812. Mr. 
H. C. Irwin, in the ‘ Garden of India,’ gives good .reasons for 
considering that Saadat Ali Khan, who was Nawab of Oudh 
from 1798 to 1814, was a very capable ruler. > He kept a 
strong hand on turbulent RAjput chiefs Rnd successful 
revenue farmers, and indeed abolished the farming system, 
which was again established by liis successors. But the 
cession of more than half his territory was made at the 
beginning of his career as Nawub ; and no doubt what is 
said in the Fifth Report must apply to the condition of the 
country before the introduction of his too short-lived reforms. 
After describing the internal administration of Bengal, the 
authors of the Report distinctly speak of the internal admin- 
istration of Oudh as exhibiting the worst features which 
they had delineated ,as existing elsewhere. In support of 
this view they allude to the farming of the whole territory 
to the dmik or native collectors ; to the complete authority, 
civil and military, committed to these men ; and to the con- 
duct to the tributary rajas, exercising absolute dominkin, 
who frequently withheld the sums demanded of them till 
forced to pay or compromise the claim by fhe appearance 
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of a military force. So long, it may well be believed, as the 
dmil paid the revenue, he was in no danger (jf being called 
to account for abuses. Writing in 1808 of Allahabad, one of 
the ceded districts, the judge of Benares says: ‘According 
*lo every account 'v^ich I have heard of the Nawdb’s 
government, its only object was the collection of money ; 
all care of justice, civil or criminal, was utterly abandoned.’ 

In the Lower Provinces there appears to have been less 
turbulent resistance to the principal authority, and some 
slight pretensions to an administration of justice, wliich was, 
however, very corrupt. Tlie Committee of Secrecy of 1773 
reported, as the general sense of tlnj accounts they had 
received of the old courts under native rule, ‘ that the admin- 
istration of justice during the vigour of the ancient consti- 
tution was liable to great abuse and oppression ; that*the 
judges generally lay under the influence of interest, and 
often under that of corruption ; and that the interposition of 
Government, from motives of favour and displeasure, was 
another .frequent cause of the perversion of justice.’ In the 
part of Oudh first annexed, there is good reason to believe 
that no one could get justice at all; the redress of 
injuries and the ' punishment of crimes depended on the 
tyranny and caprice of tlie dmily who either entirely disre- 
garded his duty in their behalf, or, by corruption and abuse, 
made it a saurce of profit. 

The first appendix to the Fifth Report is the celebrated 
minute on the permanent settlement by Sir John Shore, 
afterwards Lord Teignmouth. His description of Muham- 
madan rule in India is very well known, *but will bear repe- 
tition. ‘The Moghal dominion,’ he says, ‘in the best of 
times and under the wisest princes, was a government of 
discretion. The safety of the people, the security of their 
property, and the prosperity of the country depended upon 
the personal character of the monarch. By this standard 
his delegates regulated their own demeanour ; in proportion 
as he was wise, just, vigilant, and humane, the provincial 
viceroys discharged their kists ’ (that is, paid the periodical 
instalments of revenue due from theni), ‘ with zeal and 
fidelity ; and as they possessed or wanted the recited quali- 
fications, the inferior agents conducted themselves with 
more or less diligence and honesty ; a weak monarch and 
comipt minister encouraged and produced every species of 
disorder, for there was no law paramount to the sovereign’s 
will, few of thtf officers of Government jrere liberally paid. 
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and property was left to accumulate from breach of trust, 
abused patropage, perverted justice, or unrestrained 
oppression. This description I conceive to be applicable to 
all Muhammadan governments, where practice is for ever in 
opposition to the theory of morals ; and a few remarkable 
instances of distinguished virtue or forbearance are excep- 
tions which deduct little from the universality of the remark.* 
It has long been a commonplace that the goodness or 
badness of an Indiatl native government depends on the 
personal character of the 'ruler of the day. The informa- 
tion collected in this book will, I trust, enable any one who 
looks into it to add something to the explanation of this 
w'ell-known fact given by Sir John Shore. In the case of a 
small territory, a few scpiare miles in extent, no explanation 
is necessary. In a very petty state the inhabitants are 
likely to thrive under a good chief, just as tenants are likely 
to thrive under a good landlord, and for much the same 
reasons. A good and able man, who attends to his busi- 
ness, will personally know all his important officials and the 
local pc^cnliarilies of every part of his little dominion. He 
will habitually scsek its improvement ; and his minute local 
knowledge will enable him to adjust his legitimate demands 
to the c.apabililicis of the peasantiy, varying with the,ir caste 
or tribe or local history or the vicissitudes of the seasons. 

The case of a large state or empire is not so plear. Why 
should the deputies of the chief or emperor regulate their 
demeanour by his ? and why should weakness in the monarch 
produce every species of disorder ? I think the answer is 
that Sir JohuShor^ is speaking of native governments as yet 
quite unalfected by British influences ; and that where we 
observe like faefs nowadays they are probably due to the 
jjersistcnce of political habits and types of character formed 
under old conditions, changed, indeed, in some places, but 
in others still existing im considerable force. The efiect, I 
take it, as observed in the old days, should be ascribed to 
the objects then practically acknowledged by native govern- 
ments, and to the methods of administration and distribution 
of power which th^y usually adopted. In so far as the effect 
is observed now, it should be attributed to the survival of 
the old causes. 

In the India of the Moghals, the Marhattas, and the 
Sikhs, I suppose the great oQects of a chief were his O^wn 
political security and a large revenue ; he would commonly 
be careless, like lianjit Singh, of everything that did not 
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directly touch his authority or his finances. To his agents 
he would farm out large tracts of many villages, to courtiers, 
it may be, or strong soldiers of fortune, or rich, sleek, 
^calculating Hindu traders, with a much greater capacity for 
grinding money out of the poor than their obsequiousness 
of demeanour to their social superiors would suggest to a 
casual observer. Such men as these would agree to produce 
by a stipulated date a stipulated sum,.or even pay in advance 
into the state treasury the revenue which they would pro- 
ceed to collect from the peasantry, with additions and with 
that degree of harshness which was, in their judgment, 
required. Other tracts would be ‘ managed direct’ — that is, 
the revenue would be collected by officials desired 40 account 
for all ostensible taxes, but allowed to supplement tjieir 
slender salaries by various irregular practices and perqui- 
sites. Other lots of villages would be granted out in jdgir 
to people whom the chief had reason to conciliate; or a 
half-subdued tribal chieftain, or raja, or poligdr, or a set of 
sturdy vSlages, lying at the edge of the desert or away in 
the hills, not to be easily controlled without some risky use 
of steel and gunpvwder, would be left in enjoyment of their 
hereditary claims, subject -to some light quit-rent or tribute 
which the chieftain or the villages would alike refuse to pay 
at the earliest symptom of weakness in the central authority. 

As regards dependent chieftains and revenue farmers and 
officials, there would be two tests of efficiency and the sort 
of loyalty exj)ected. Will the revenue farmer or official 
make good the required sum ? Are those whose tenures so 
prescribe prepared w'henever summoned to attend the 
Durbdr, or court of the chief, and to follow him into the 
field with the customary number of adherents? If so, 
questions would rarely be asked as to the manner in which 
these different sets of people kept order in their respective 
local charges, or gathered the taxes for wliicli they were 
responsible or vrhich they were permitted to enjoy. No 
doubt now and then the chief would coerce some refractory 
dependent, and perhaps resume the whqle ’or part of his 
jdgiry or move him and his assignment \)f revenue or part 
of it to some fresh place. But that meant war if the 
tributary chief dared risk it ; and no such measure was to 
be attempted without troops to back it up. Officials, who 
had*no following in the country, could be treated more 
cavalierly; the^ief would fully expect to share the fruits 
of unusual exactions ; or he might call tor an account, and 
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then waive it, as a sort of pull at the reins, to assure himself 
and others that his team was well in hand. 

In these ways there would be everywhere a large dele- 
gation of the powers of the chief, if sijch an expression can 
be applied to a loose irregular condition of things in which in- 
termittent action depended on the expediency of the moment,, 
and there was no written law or system of precedents defining 
the limits of authority, and even custom itself might be 
overridden by the caprice pf the chief. Officials he would 
select himself; others, who practically discharged the func- 
tions of officials, might" be forced upon him by pre-existing 
social conditions. As for officials, he would have no scruple 
in dismissing or imprisoning them, or, if necessary — I am 
speaking of the old days — Hogging, torturing, or executing 
any* whoso obedience was suspected, or who failed in the 
prime duty of producijig a sufficient revenue. In these 
circumstances even dependent and tributary chiefs and 
villages would readily feel the spell of bold, energetic, un- 
scrupulous personal character. But the potencyi of this 
spell, Avhere conduct w'as dictated not by moral principle 
but by personal ambition and desire of gain, would depend 
rather upon fear than upon any amiable disposition to 
imitate possible virtues. The penetration, the activity, the 
reputation of the chief for stern and prompt vengeance, 
would breed terror in liis local deputies. He wsjuld usually 
be -well served in proportion as he was feared. With the 
removal of this check a reasonably moderate course of 
conduct would sp,eedily be reversed, and the weU-known 
disorders would reappear. The opportunity for gain would 
be quickly seized whenever profitable misdeeds had a good 
chance of immunity. Such an opportunity might occur 
when a Kanjit Singh or Haidar Ali died, or when some weak 
boy succeeded to the chiefship and was seduced from all 
business by debauchery. ' In such a case, the junto of head- 
quarter officials who, in league with some of the women of 
the palace, had corrupted him for the sake of their own 
power, might fall put among themselves or might not have 
weight enough in the state to pursue the policy of a vigorous 
despot. Exactions might then be multiplied on every side ; 
frauds in cash and grain, in the falsification of accounts, in 
the pay, supply, and muster of troops, in the construction 
of buildings, might become unusually frequent andT un- 
usually barefaced ; old tribal chiefs in out-of-the-way places 
might set up for independence, which woul^ mean that they 



MUHAMMADAN AND OTHER GOVERNMENTS 


277 


•would appropriate for themselves all they were able to 
collect; perhaps their example might be Allowed by an 
official or two who had amassed a big sum with which he 
^ could pay horsemen j strong tribal villages might pluck up 
* heart and refuse to render revenue to any authority what- 
soever, prepare to resist any summons to pay by force of 
arms, and begin to le^’y blackmail on as wide an extent of 
country as was within fair reach of their de})redations. 
Presently peasants of weak villages 'ruined by opjjression, 
soldiers with their pay months in arrears, and generally 
hundreds of sturdy loons who miglit be either oultivatbrs 
or graziers and cattle lifters or mere freelxxjters according 
to circumstances, might gather in bands luider vent uresome 
desperadoes; and in no long time there would be literal 
anarchy, fire and sword being rife in the land, fields filling 
out of tillage for dread of raids, and no man being able to 
call any more of his few chattels, his cattle, his grain, his 
silver ornaments, or e^-en his land his own, than he was 
able, with his brethren, to defend at any hour from any 
plunderers. 

Lest I be thought to exaggerate this description I wdll 
produce two vivid jiictures t)f native life where conditions 
had not been changed by British pa(;ification. One is from 
Southern India. 1 take it from a note at pages 101-2 of 
LieutenantX'olonel Mark Wilks’s ‘ History of Mysore.’ ‘On 
the approach,’ he says, ‘of a hostile army the unfortunate 
inhabitants of India bury underground their most cumbrous 
effects, and each individual man, woman, and child above six 
years of age (the infant children beiiig carried by their 
mothers), with a load of grain proportioned to their strength, 
issue from their beloved homes, and take 'the direction of a 
country (if such can be found) exempted from the miseries 
of war, sometimes of a strong fortress, but more generally 
of the most unfrequented hills and»woods, where they prolong 
a miserable existence till •the departure of the eiunny ; and 
if this should be protracted beyond the time for which they 
have provided food, a large portion necessarily dies of 
hunger. The people of a district thus (Jfiserting their homes 
are called the Widaa of the district. A state of habitual 
misery, involving precautions against habitual war and un- 
pitying depredations of so peculiar a description as to 
require in any of the languages of Europe a long circumlocu- 
tion, is expressed in all the languages of the Deccan and the 
South of Indi<f\gi a single word. No jiroofs,’ he adds, ‘ can 
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be accumulated from the most profound research which 
shall describe the immemorial condition of the people of India 
with more authentic precision than this single word.' 

The other picture is a more recent one, drawn from the 
life on the north-west frontier. In Mafch 1871, Mr. Fryer, 
lately Financial Commissioner in Burma, accompanied an ex- 
pedition across the frontier of the Dera Ghdzi fchan district 
into a part of the country which, as a consequence of the 
Afghi'in War and the career of SirKobert Sandeman, has now 
been greatly pacified. Amctngst other places, he visited the 
Klietran village of Mat,, and I extract the following passage 
from his report: ‘The Khetrdns are a peaceable and un- 
aggressive tribe, but are kept in a constant state of anxiety 
by the Matris. As we approached Mat through a gorge 
which leads into the small valley in which it is situated, we 
saw the gleam of swords from a small look-out tower situated 
on a rock at the end of the gorge. We sent on those Khetrdns 
who were with us to reassure the garrison of the little tower, 
who were blowing the fuses of their matcldocks and, making 
ready for an onslaught from a supposcid party of Marri 
raiders. Only three mouths before the date of our visit to 
Mat, twelve Khetrdns belonging to that village were grazing 
cattle in a valley behind the village. The Marris su,rprised 
and killed the graziers, and carried off 180 head of cattle in 
sight of the village. 'J'he villagers were loo fe^ in number 
to venture down from the ridge on which the village stands 
to the assistance of their sons and brothers, who were 
butcherel before their eyes.’ 

It may be objected that this is an account of an ordinary 
frontier raid; and that occurrenc6s more or less similar 
have been reported in numbers from half a dozen British 
frontier districts since annexation. I admit it ; but go to 
the heart of British territory, to the Karndl district, near 
Delhi. The scene that Mr, Fryer saw at Mat was a daily 
scene in the Karndl district at the end of the last century, 
when, in the dissolution of the authority of the Delhi 
emperors, the .overlordship was seized by Sikhs and 
Marhattas and anyone else who was able to strike in. A 
few years ago the territory in the neighbourhood of Feroze- 
pore, also in the heart of British territory, was still dotted 
with the remains of mud or brick towers built by the wells 
as watch-towers against invaders, and as places of refiuge 
against small predatory bands. 

If history be an account of the growth and mutual 
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relations of progressive communities, then in primitive 
times, among societies that are apparently, stationary, or 
where progress is so slow that it is ordinarily inipercel)- 
tible, there is no history, but there are many tj-pical events 
—events, that is, typical of the stage in the advance towards 
civilisation which the particular society has reached, and 
at which it seems to have paused awaiting some inter 
nal or external stimulus to further develojmient. On the 
smaller scale, for instance, if we look* at the tribal societies 
on the north-west frontier, we ‘see tliat one frontier raid 
resembles another ; and tliat thefe is a common, con* 
tiuuous round of acts of bloodshed which civilisation treats 
as heinous crimes ; there is cattle-lifting by armed men 
and, as the villagers swarm out on the hue and cry, firing 
by pursuers and pursued; there is perhaps a })itched 1/nttle 
b(!tw’^een tribe and tribe on account of some dis})iited right 
to the water of a hill stream ; there are mnrde.i-s to avenge 
the seduction or punish the unchastity of Avomen, mur- 
ders of. paramours, of wives by husbands, of daughters by 
fathers ; there are murders of headmen by smaller leaders 
seeking tlie headship for themselves, or of any member of a 
hostile family from wdiivh a life is due by the r:endelta 
handed on from generation to generation. In all these cases 
each crime in its essential features closely resembles most of 
the others where the. motive is of the same; class. So also in 
the larger contests of primitive states, the establishment of one 
big chieftaincy, of a state, founded by a Sivaji, a Haidar Ali, 
alianjitSiugh, very much resembles the establishment of any 
other, the usnal foundations of ])olitical power being laid in 
wholesale pillage. Or if we look to the political 8ui)eriority 
of race over race rather thaji to the rise of individuals, each 
movement of armed hordes upon rich jdalns whei-o phindtjr 
can be had recalls former instances of ravaging invasion ; 
and a Mahmud of Glhazui, a BAber, a NAdir Shah, an Ahmad 
Shah DurAni appears each to tread in the actual footsteps of 
his predecessor. Again and again, as we read what, for 
want of a better word, wo must call Indian history, w^e see 
the familiar scenes repeating themselves ; it is only the 
names and places, sometimes only the names and dates, that 
are changed. For purposes of narrative, for efforts of 
literary skill, this sameness diminishes the interest and 
narttows the opportunity ; but it possesses, in the scientific 
analysis of social progress and in the practical business of 
government, tlfJs^reat advantage — tha^ it teaches both the 
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Student, and the administrator what, in the absence of Euro- 
pean control, ^hey may reasonably expect. It is essential 
that wo should know what happened in India before our time, 
that we may fully realise the nature of those spontaneous 
tendencies which we must either use or' sternly check in the 
interests of the common weal. In no part of our business is 
this knowledge more important than in that part which is 
connected with the protected native states ; for the reason 
that the adventitious pressure of the superincumbent Western 
civilisation is lighter therei than it is anj'^where else, and 
therefore in those states the natural movements of native 
society are less, impeded. 

In many or most of the Riijput States the origin of the 
ruling house is lost in the mists of time ; but an examination 
of tlse structure of society points to conquest by tribe over 
tribe, by race over race, as the source of political authority. 
Of the states that arose in the eighteenth century some grew 
out of the usurpations of provincial governors, themselves 
the officials of Muhammadan conquerors ; others w.ere the 
prize of successful freebooters; some were formed by the 
partition of Marhatta conquests achieved by systematic 
pillage or systematic levy of blackmail. From the events of 
that century, from the events t>f authentic Indian history at 
large, it is easy to illustrate the remark that robbery on a 
large or small scale is a usual foundation .of Oriental 
despotisms. And, just because where there is little learning 
traditions are often lasting and strong, we maydiave to con- 
sider whether the selfishness, the indilTerence to human suf- 
fering, the lust of gain, which were the originating principles 
of power, may not be passed on from prince to prince, incul- 
cated by hereditary officials, and thus dictate a persistent 
course of sinister policy. 

If we suppose an Indian Machiavelli advising an Indian 
prince of the last century, he might tell him that wars are 
good because towns may be plmidered and depredations 
provide subsistence for troops; and conquests are good 
because more territory means more revenue. ‘ Your neigh- 
bour rajas,’ he might say, ‘ are your natural foes, because 
your loss of territory would be their gain. Beyond their 
limits you may find allies, just because their further borders 
march with the domains of other rajas fearing and hating 
them as you do those who are nearest to you. In jwur 
own territories and outside of them there are manifold 
causes of enmity — ^race hatreds of Hindust^rfts against Mar- 
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hattas, of Sikhs or Punjdbia against Afglidns or Purbias, 
bitter religious antagonisms, Sikhs against^ Musaliudns or 
Musalmdns against Uindus or Shias against Sunnis; ami, 
still fiercer state or family feuds, starting from the seizure 
of some borderland* or town, or the slaughter, foul or in 
fair fight, of some relation or ancestor. You must study 
these causes of quarrel, and use them to unravel plots, to 
upset over-powerful men, to take a lucrative side in the 
wars of other princes. In your internal administration be 
hard, but not so hard as to drivd the ryots away, for on their 
toil depends the land-tax or rent wdiicli is both your priVRte 
and public income. Your tax-gathering oli^cials will cheat 
you if they dare. You must squeeze a rich one now and 
again ; flog and imprison him and make him disgorge ; and 
when you have done this, restore him to his place.. In 
the will to despoil they are all alike, and one who has made 
a good pile is probably a clever fellow, sharp, at finding 
out how much extortion the ryot can suffer without flight. 
In the. disposal of your wealth, remember that hoards of 
solid cash are probably your best investment, because in 
troublous times the bigger battalions have the best chance 
of success, and tlfe more cash you have to spend on troops, 
the laiiger wdll be your ’following. Be ever on the watch 
against rebellion and treachery. Wlio knows when your 
kinsmen oii paid commanders may sell themselves to your 
foes for the sake of your own place or better prospects ? Of 
course there* are rebels and rebels ; it would be stupid to 
punish all alike. If a lord of broad acres has gone into 
outlawry with a strong following, a compromise may end 
your domestic war. If*a rebel, however, is wholly in your 
power, banishment is a good penalty, but Imprisonment and 
blinding are safer ; and if capital punishment is necessary, 
the sentence should be executed 'with circumstances of 
publicity and horror, so as to strike terror far and wide. 
If, however, the offender is a near relation or a Brdhman or 
anyone else whom it would be a scandal to kill openly, you 
can send him away to some distant hill fort, where a daily 
drink of a decoction of opium will do J,he business for you 
within a reasonable time. Above all things, be jealous .of 
fl.11 external symbols of power. Peasants have risen to be 
princes; many a deposed prince wanders a suppliant in 
foreign lands ; many a principality has vanished like the 
shadows devoured by the spreading darkness of a moonless 
night. Hold fest to your rdy, to your own sovereignty, lest 
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by some evil chance it begin to slip from your grasp. Does 
a neighbourhigf chief or one of your own vassals abate one 
iota of his customary respects? Be sure he meditates 
alliance with your foes or defiance of your authority. Does 
some far-off potentate, who claims your allegiance in the 
field, omit to award you an expected dress of honour or 
title, or does he assign to you or your envoy a lower place 
in Durbilr ? Doubtless he intends your disgrace and ruin 
and the annexation of your territory. If you are dis- 
honoured, inen will think your power is on the wane. Your 
fods will see their opportunity ; of your professed followers, 
many will be prompt to join the side that promises to win ; 
more, dreading vengeance if they resist, will tender an easy 
submission’ to your enemies. Be wise, therefore, in time, 
and give evidence of your strength by keeping the insignia 
of your rank inviolate.' 

I do not affirm as a fact that advice like this is offered 
now ; much of it is inapplicable in the altered circumstances. 
But those who know most of native states and tlveir wa)'8 
may consider how far the spirit of this advice may sometimes 
actuate that which is still given. 

I cannot attain my object of stating what I believe to be 
the truth about native rule without some allusion to, super- 
stition and cruelty. It is, I suppose, a mark of advancing 
civilisation that these vices cease to characterise avowed, 
j)ublic, customary acts, the provisions of the penal law, and 
penalties imposed in the course of justice or by the autho- 
rity of the state. Of course superstition and cruelty are in 
no way peculiar to native rule. Torture, as a means of col- 
lecting evidence whilst the prisoner was in custody, was 
never recognised ‘as a part of the law of England. But it 
was practised in England for the purpose of obtaining evi- 
dence under Henry VIII., Edward VI., Mary, Elizabeth, 
James I. and Charles I., not only in political cases but also 
in the case of common crimes. There is good authority for 
believing that in the sixteen years, 1644 to 1660, 109 people 
were hanged under English law for witchcraft. Probably the 
last execution imdef .our law for this imaginary offence took 
place when three persons were hanged at Exeter in 1682 ; 
but there were many later trials. Nor must we forget the 
frightful tortures and judicial murders perpetrated in Europe 
in the name of religion. Gross as is the list of Indian crimes, 
I know of nothing more appalling to humanity than the 
cruelties of the Spanish Inquisition. I jiifderstaud tliat 
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Llorente, in his history of that Inquisition, reckons that up 
to 1809 no less than 81,912 persons were, burnt alive in 
Spain. It is said that the last executions in consequence "of 
the proceedings of the Inquisition took place in 1826, when 
a Quaker schoohnasthr was hanged and a Jew burnt. 

When contemplating a serious undertaking Kanjit Singh 
sometimes used to cause two slips of paper, one expressing 
his wish and the other the reverse, to be placed in a copy of 
the Granth^ the Sikh scripture. A Ihtle boy was then sent 
for and told to bring one of the slips and thd Maharaja 
accepted the augury. The night before he met Lord Wil- 
liam Bentinck, the Governor-General, at Rupar, on October 
26, 1831, Eanjit Singh entertained apprehensions that some 
treachery or foul play must be designed. lie consulted his 
astrologers, who advised him to take with him two apples 
and oflfer them, to the Governor-General and his secretary. 
If these apples were at once taken without demui;, the omen 
would be good. The Maharaja acted on this advice, and 
present.^ the apples, which were freely received. 

We have founded several universities, many colleges, 
and many thousands of schools ; the English language and 
Western ideas hate spread and are spreading ; but it would 
be a gijeat mistake to suppose that the frame of mind which 
suggested these puerilities can never nowadays influence the 
counsels of native states. 

The cruelties of Haidar Ali and Tippoo were exceptional 
in the annals»of Indian atrocities ; they M^ere perhaps equal- 
led by the savageries of the Delhi emperor Muhammad 
Tughlak, who was probably mad; they were, I think, 
worse than anything thilt can be laid to the charge of the 
Marhattas or the Sikhs. But they actually occurred within 
historical times in a Hindu state under a Muhammadan 
Government. • I may instance a few cases, all of which I 
take from the pages of Wilks. There is a distinction, how- 
ever, between the cruelties of the father and those of the son. 
Haidar Ali was deliberately cruel from an unfeeling policy 
which aimed at the extortion of wealth and the security or 
establishment of his power by striking terror. Tippoo was 
cruel from bigotry, from fear, from inability to control the 
tyrannical impulses of a mind so weak, so brutal, and so 
vain as to incur some suspicion of insanity. 

in 1763, when engaged in the conquest of Bednur, 
Haidar captured the trifling post of Eitoor, garrisoned by a 
hundred men. * He caused the noses and ears of these men 
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to be cut off, and in that state dismissed them to spread 
terror before him. On one occasion his life was attempted 
by eighty AfghAn prisoners who had cut down their guard. 
Many of these men were killed at the moment. Of those 
who survived to the next day he ord!ered some to ‘ have 
both their hands and feet chopped olf, and in that shocking 
’State to be thovTi into the highway, at considerable intervals 
from each other, to announce to his new subjects and to 
passing travellers the terror of his name.’ The remainder 
were ordered to be dragged to death by elephants. One 
inAn survived this frightful punishment, and was seen 
twenty years afterwards by General Close. Once and once 
only is it recorded that Haidar showed compunction'. On 
invading Coorg in November 1773, he proclaimed a reward 
of five rupees for each Coorg head which should be brought 
before him, and sat down in state to distribute the rewards. 
About seven hundred heads had been paid for when a man 
brought in two with features still showing in death a 
special beauty. ‘ In cutting off such lovely heads,’ asked 
Haidar, ‘ did not your heart burn within you ? ’ And he 
immediately ordered quarter to be given and the decapita- 
tions to cease. 

He had a department of torture which was a branch of 
his department of police. One of his dewAns, or ministers 
of finance, Cliinneia, was tortured, plundered, and dismissed 
in 1768. The next dewAn, Assud Ali Khan, died in 1772 
under torture inflicted to extort money which he did not 
possess. Another minister, the Brahman Shamia, excelled 
all his predecessors in the well-understood practice of exhi- 
biting a balance against a proposed victim by means of false 
vouchers and false witnesses. But the spirit of the rule of 
Haidar Ali is best understood from the testimony of an 
eye-witness, the missionary Schwartz. In July 1779, Mr. 
Schwartz was sent by the "Madras Government on a mission 
to Haidar to sound his views and assure him that the British 
authorities desired peace. Mr. Schwartz arrived at Seringa- 
patam on August 25, 1779, and thus describes what he saw 
there : — 

‘ Haidar’s palace is a fine building in the Indian style. 
Opposite to it is an open place. On both sides are ranges 
of open buildings, where the militaiy and civil servants have 
their offices, and constantly attend. Haidar Naik can over- 
look them from his balcony. Here reigns no pomp, but the 
utmost regularity ai^ despatch ; although jElAidar sometimes 



MUHAMMADAN AND OTHER GOVERNMENTS 285 

rewards his servants, yet the principal motive is fear. Two 
hundred people with whips stand alw’ays ready to use them. 
Not a day passes on which numbers are not flogged-. 
Haidar applies the same cat to all transgressors alike, gen- 
tlemen and horsekeepers, tax-gatherers and his own sons. 
And when he has inflicted such a public scourging upon the 
greatest gentlemen, he does not dismiss them. No ! They 
remain in the same office, and bear the marks of the stripes 
on their backs as public warnings ; 'for he seems to think 
that almost all people who seek to enrich theinselves are 
void of all principles of honour. * 

‘ Once of an evening I went into the palace, and saw a 
number of men of rank sitting round about ; their faces 
betrayed a conscious terror. Haidar’s Persian secretary told 
me they were collectors of districts. To me they appeared 
as criminals expecting death. But few could give a satis- 
factory account, consequently the most dreadful punish- 
ments were daily inflicted. I hardly know whether I shall 
mentioo. how one of these gentlemen was punished. Many 
who read it may think the account exaggerated, but the 
poor man was tied up, two men came with their whips and 
cut him dreadfully, wdth sharp nails was his flesh torn 
asunder, and then scourged afresh ; his shrieks rent the air.’ 

The forcible expatriation of the Christians of Canara by 
Tippoo is well known. To quote his own description of 
this atrocity : ‘ Sixty thousand persons, great and small, of 
both sexes, were seized and carried to the resplendent pre- 
sence .... being formed into battalions of five hundred 
each, they were honoured with the distinction of Isldm.’ 
The true number was about thirty thousand ; all the males 
of every age were circumcised. Colonel "Wilks states that, so 
far as could be ascertained from conjecture, one-third of the 
whole number did not survive the first year. Haidar did not 
succeed in tranquillising Coorg, and Tippoo entered the 
country with an anny, and for the time restored quiet. ‘ If 
rebellion,’ he declared, ‘ ever be repeated, I have made a 
vow to God to honour every man of the country with 
Isldm.’ Another rebellion occurred. Tippoo entered Coorg 
in two columns, burned and destroyed the open country, 
and compelled the inhabitants to take refuge in the woods. 
He then despatched his troops in detachments to all parts of 
thw frontier, so as to surround the province; and caused 
them to contract the circle thus formed, * beating up the 
woods before lihqp., as if dislodging So* much game.’ They 
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then closed^ in ‘ on the great mass of the population, male 
and female,' funpunting to about 70,000, and drove them off 
like a herd of cattle to Seringapatam, where the Sultan’s 
threats were but too effectually executed.’ I pass over the 
poisonings, hackings to death, and other murders of prisoners 
of war, the seizure of 20,000 masons and other men to carry 
on the works at Seringapatam, the wholesale mutilation of 
the garrison at Benda, and other instances of barbarity. I 
will only add the accoilnt of Tippoo’s conduct towards the 
garrison of'Oochingy, a strong hill fort belonging to a recal- 
citfant poligdr. The fort was taken in 1793, and the general 
who took it ordered five handsome boys from among the pri- 
soners to be emasculated for future service in the harem of the 
Sultan. Ti'ppoo was delighted with the hint, and directed 
the whole garrison to be treated in the same manner. The 
command was obeyed. All the aduhs died. Colonel Wilks 
(ii. 282, iiQte) had seen and conversed with some of the 
younger survivors. 

It was a common saying ‘ that Haidar was born to create 
an empire, Tippoo to lose one ; ’ and there is no doubt of the 
great capacity of the father or of the imbecility of the son. 
It is not necessary to multiply instances of cruelty due to ' 
the acts or orders of capable or incapable native chiefs. For 
a few examples of cruel usages either tolerated by former 
rulers, or, when we found ourselves able to direoS their sup- 
pression, so far rife as to call for express provisions, it will 
suffice to look to some of the engagements withmative states' 
and to some of the old regulations. 

Many of the enjjagements refer to the practice of safe", 
which was not declared illegal and punishable by the 
criminal courts in British territory till December 14, 1829. 
Lord William Bentinck was then Governor-General, and the 
first instance which I have traced of an undertaking on the 
part of a native chief to- prohibit sati occurred in 1833, 
during his lordship’s term of office. Upper Assam was 
granted in that year to Kaja Purandhar Singh, who engaged 
‘ to abstain from«the practices of the former Pajas of Assa.m 
as to cutting off eal'S and noses, extracting eyes, or other- 
wise mutilating or torturing ; ’ and further bound himself not 
to permit the immolation of women in sati. Between 1836' 
and 1842 agreements directed against sail were taken from 
the chiefs of Ahmadnagar, Junagarh, and Jdfirabad, fit)m 
seven chiefs in Eewa Kauta, and from seventeen in the 
Orissa Tributary Mehals. The Gaekwar oi^ Baroda appears' 
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also at this time to have undertaken to put down aati, and in 
1839 the Eaja of Sattura took measures to t^at end. Some 
later engagements include other practices opposed to British 
laws, ilius the sanads or grants of tlie chiefs of Taroch 
(1843), Mandi and Shket (1846), Bildspur, Patidla, and Jhiud 
(1847), Chamba (1848), Fatidla and Jhind (a second time), 
and Ndbha (1860), and Faridkot (also for a second time in 
1863), prohibit sati, female infanticide, and slavery or 
slave dealing. The Mandi, Suket, and Bilaspur chiefs are 
specially bound to prevent thb burjiing or dVowuing of 
lepers, and there are express words in the Chamba saifad 
prohibiting mutilation. , 

This is not the place for a disquisition on sati ; but 
Bernier’s description of what he actually saw‘ at Lahore 
brings to mind the thousands of cases, under native rule, 
and under British rule also, before the resolution was formed 
to forbid the practice, in wliich innocent girls g.nd women 
were forced or resigned themselves to an agonising death 
under tj^iC influence of a pernicious theory of morals or 
religion. * At Lahore,’ he says, ‘ I saw a most beautiful 
young widow sacrificed, who could not, I think, have been 
more than twelve years of age. The poor little creature 
appeared more dead than alive when she approached the 
dreadful pit; the agony of her mind cannot be described ; 
she tremble(J and wept bitterly ; but three or four of the 
Brdhmans, assisted by an old woman, who held her under 
the arm, forced the unwilling victim toward the fatal spot, 
seated her on the wood, tied her hands and feet, lest she 
should run away, and in that situation the innocent creature 
was burnt alive.’ ’ 

As for evidence of barbarous practices contained in the 
old regulations, Bengal liegulation IX. of 1793 provided 
that no criminal should sufier the punishment of mutilation. 
‘ The reverence paid by the Hindus to Briihmans ’ (I quote 
Harington’s ‘Analysis,’ vok i. p. 397), ‘ and the injury to caste 
and credit which ensues from being the cause of their death;, 
have, in some parts of the province of Benares been con- 
verted into the means of setting the laijvs at defiance. On 
the approach of a public officer to serve any judicial or 
revenue process, or to exercise any coercion on the part of 
Government over the Brdhmans in question, they have been 
knqjvn to lacerate their bodies with knives or razors ; or to 
swsdlow or threaten to swallow poison, or a powder declared 
to.be such; or* to construct a circxilan enclosure Cidled a. 
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Jcurh, in which they raise a pile of wood or other com- 
bustibles, ajut place within the area an old woman, with a 
view to sacrifice her by setting fire to the kurh^ in which 
case it is believed that after death she will become the 
tormentor of those who occasion her being sacrificed. It 
has also been a practice with the Brahmans referred to, 
on their not obtaining speedy relief for any loss or dis- 
appointment, and upon any public process being issued 
against them, to cause their women and children to sit down 
in the view of the officer charged with such process, to 
brandish their swords, aad threaten to behead or otherwise 
destroy their females or children on the nearer approach of 
the officer; and instances have occurred in which, from 
resentment at being subjected to arrest or other coercion, 
they have actually put such menaces into execution. A 
proclamation was issued throughout the province of Benares, 
on July 7, J.79y, for the purpose of putting a stop to the 
murder of women and children in the manner above 
described ; and provisions for the same purpose, as. well as 
for preventing the construction of a kurh and the com- 
mission of any act of violence, or the threat of it, under the 
circumstances stated, are contained in th‘6 first ten sections 
of Eegulation XXI., 1795.’ 

The well-known practice of sitting dharna appears to 
have been sometimes aggravated by the threq/ of suicide. 
Kegulations of 1795 and 1803 dealt with female infanticide 
amongst a particular class of people in Benares and the 
Ceded Provinces, and Eegulations of 1797 and 1803 sub- 
jected to the penalties of murder the putting of people to 
death for being versed in or practising sorcery. The prac- 
tice of sacrificing children by exposing them to be drowned 
or to be devoured by sharks or alligators, prohibited by Eegu- 
lation VI. of 1802, does not appear to have been authorised 
by any Hindu or Muhammadan Government. 

It is time now to sum up the result of this laborious 
inquiry. Apart from the subjection of individuals to the 
influence of cruelty or superstition, what were some of the 
permanent causes leaking for misrule in native India' un- 
redeemed by the strong civilising control of the British 
protectorate ? There was, I think, an intellectual defect 
which may be described as want of system ; an inability to 
follow out principles of public conduct to their less obvious 
consequences, to devise, or even to perceive the need for 
rules ensuring the stability of institutions* and assigning 



MUHAMMADAN AND OTHBE GOVERNMENTS 289 

clearly-definerl lirnits to delegated authority. If we regard 
law as consisting pf those rules of conduct \njhicTi, in civilised 
societies, form the subject of legislation and are enfoi cedrby 
courts of justice, there were numerous bodies of law — 
Muhammadan law,TIindu law, the unwritten customary laws 
of tribes and castes and localities ; but tliere was nut that 
reverence for law which in Europe* is in all probability very 
largely due to the influence of the Eoman law and to the 
teaching of the Roman Catholic and other Christian Churches. 
So far as there was a genu ouC of which the i-eSpect for law 
might have grown, it was to b(i found in dislike to actions 
plainly opposed to custom and tradition.^ There wrs a 
deeply-rooted and widespread conviction that there could 
be no rule to which excej)tion could not be nnlde if agree- 
able to the discretion of the chief or of any of his dek*gates. 
The chief was set above the law ; it did not limit his autho- 
rity by any (umstiLution. There was no legislt^tion for the 
improvement of law. 'flie administration of justice was 
extreni^ly imperfect ; the absence of any law of succession 
to the throne in Miiliamraadan states, and the uncertain 
operation of tlm customary rules of succession in Rdjpiit 
states, led to discord and intrigue, often excited or foinented 
by the wouien of the palace. Indeliniteness of control over 
dependent chiefs, indeliniteness of the authority of appointed 
deputies, ^^('re standing incitements to revolt and usur2)a- 
tion. The. great space which should be filled by constitu- 
tional law stood cm2)ty ; and tlie attraction of that vacuum 
again and again brought on the hurricane of war. 

But the moral delects were more sbrious than any want 
of system or want of legislation and habitual observance of 
laws. Given the legal habit of mind and the disposition to 
obey the law, mere want of system will work in time its own 
cure. Nothing could be more unsystematic than the growth 
of English constitutional law and of the blnglish criminal 
law ; yet each has a certain symmetry due to the eflbrts of 
many generations in moulding it to a form suited to our 
national life. If the chief was set above the law, or, indeed, 
practically and not merely theoretically regarded as a 
personage to whom no laws applied, and more particularly 
if the origin of his power was recent, so that restraining 
customs had had no time to grow up, it was natural that he 
should look upon his subjects as existing for his convenience, 
and rule with an eye, not to their good, but to his own 
wealth and pewer. There may have been some rare excep- 
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tioiis ; but usually, 1 tliiuk, there was no idea of governing 
for (he gcriefa.l„good. I'liere was a grasping, mercenary, 
selfish spirit in the adniinistration, callous to suffering, 
greedy of gain. 'I’liis sjiirit was apt to pervade all ranks. 
It led inevitably to judicial corruption.* In peaceful times 
it would tempt nuui to vai-ious forms of exaction. With the 
relaxation of authority more violent evils would appear. 
Eobbers would oj)enly prey upon society ; and those whose 
duty it w'as to prevent their ravages would be bribed to 
inaction by a share of the sjioil. 

All this is merely to say (hat government by system and 
in accordance \\;ith moral principle and for the general good 
is civilised government, (iovernment at discretion for the 
benefit of the ruler, with indifference to the welfare of the 
subjects, is the earlier state of things wdiich is suj>erseded by 
civilisation. I have tried to give a correct account of some 
Oriental governments ; and I have been insensibly led to use 
language which almost de.scribes one of the fictions surviving 
in our own law from the time when the rules they purport 
to exjjress corresponded with realities. Indeed, that the 
king can do no wrong is not entirely a fiction even now ; 
though no one could say that an English king or queen is 
set above the law. The rule may be taken as one of the 
many links in legal history that connect the East and the 
West. It reminds us that Asia is not the' only continent 
where there have been tribal chiefs and hereditary despots. 
The notion that all kings, all governing bodies, all officials 
of governuK'iits, should be merely stewards of public interests 
and trustees for the general weal is comparatively new even 
in Europe. It is idle to be either ‘angry or surprised be- 
cause this idea is rarely, if at all, discernible in India under 
Oriental rule, in the India of the Moghals, the Sikhs, and 
the Marhattas. 
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CHAPTER XV 

NATIVE IllJLE i;Xl»EK THE J'K0TE(T01UTE 

It is unhappily boy 011(1 doubt that soiuo of llifc cliaractorislics 
of imperfeet civilisation descM’ibcd in proi'oding .chapters as 
existing under native nde in parts of India whicli arc now 
British territory arc to be discerned in certain native states 
long ago brought within the British protectorate. In many of 
these states there are dtdects by no means as yef eradicated 
by Bi'itish influence. 'J’liere are tendencies in many jilaces 
making^br misrule, ivliich, in the alisence of watchfulness, 
or if tlie paramount power at an}’^ time shrinks from the 
responsibilities of jts controlling position, will certainly issue 
in corruption, o]i])ressioM, and violence. In some places 
these wils have appeared and become notorious, and inter- 
ference has been necessary to put them down. 

in oflTcriitg the proofs of these conclusions I find myself 
in a certain dilficulty. I have here to deal with facts and 
events of which some arc cpiite recent, and few occurred 
more than thirty years ago. It is nec.essary to avoid giving 
pain to living men whgse errors have been appropriately 
noticed by the Government of India, ob to distinguished 
houses naturally jealous of the reputation of their former 
chiefs. Moreover, correspondence relating to the mi.s- 
government of native states is, for obvious reasons, usually 
of a confidential character ; and’ it would be a breach of 
trust for an official like myself to publish, with all particu- 
lars of names, places, and dates, acciounts of occurrences at 
present recorded only in the Indian Secr(*4;ariats or the India 
Office, and not meant for the public eyd. At the same time 
instances of misrule in native states seem essential to my 
argument, because the existence of misgovernment is the 
justification of British intervention ; and if this treatise is to 
be ^f use, as I venture to hope it may be in a moderate 
degree, to officers who are beginning political work in 
India, it* is desirable to forewarn them otsome of the defects 
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ill native administration against which, in the course of 
thpir ofiicial duties, they may have to contend. 

Bearing in mind these considerations, I propose to adduce 
certain illustrations of evil tendencies pr misrule in native 
states, all of wliich are taken from official records to which 
I have had ac^cess. But in order to avoid any breach of 
confidence I shall be careful to suppress names of persons 
and places, and, as far , as possible, indications which might 
show whether the state spoken of is a Hindu or a Muham- 
madan one. I shall also avoid specifying dates in any such 
manner as to give a <^ue to identification. In this way 
each case brought forward will serve the purpose of a 
specimen to bo coolly considered without prejudice or 
partisanship ; and no state need take to itself an unfavour- 
able* description which has been designedly made anony- 
mous for the reasons just explained. 1 shall, of course, allege 
no imagirijfty instances of misconduct or error. In stating 
matters of fact in this anonymous fashion I shall scrupulously 
follow the records and often use the exact wordsr therein 
employed. Where 1 can properly dispense with reserve I 
shall gladly do so. 

I will Iiegin with barbarous practices or punishments in 
native states under British supervision. I quoted 'in the 
last chajiter the old liegulations directed against the sacrifice 
of women for the purpose of intimidation, anch'it might be 
supposed that no such case could occur in India now. But, 
as a fact, a case of the kind has occurred within the last ten 
years. In a native state, wdiich I shall not name, some 
Brahmans of four sei)arate clans had held a village for many 
generations, and asserted that it had been granted to them 
free of revenue by a copper deed, which could not be pro- 
duced. According to the traditions of the village, nine 
sacrifices had taken place in former times, the localities of 
three of them being still marked by masonry platforms. 
Probably no grant had ever been made ; but the Brdhmans, 
by these inhuman expedients, had coerced the state authori- 
ties into abandoning their just claims. The land revenue of 
the village was ass^sed in 1853, and thirty years later 'an 
officer of the state nearly quadrupled the assessment. The 
sum thus fixed was never realised. A reduced assessment 
approximating to the former was proposed ; but the Durbdr, 
or court of the state, refused to ratify it, and directed \hat 
the land should be measured and assessed as in other 
villages. As a protest against the order, k was agreed at a 
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village meeting that the four heads of clans should sacrifice 
themselves, and thus bring a curse on the s^ate* authorities. 
The mothers of two of the heads of clans offered • themselves 
as substitutes, and two other women W'ere named for 
sacrifice on behalf oT the other two clans. The two mothers 
were burnt alive in the presence of the whole village and of 
residents of neighbouring villages who had been warned to 
attend. There was probably no intention of burning the 
other two women, as the two heads t)f tlu^se clans w'ounded 
themselves and sprinkled their blood ujion thh jiyre, thus 
symbolising their own sacrifice. When the two aged woihen 
were believed to be dead, their hands we^e cut ofi^ — one 
hand could not be severed owing to the lierceness of the 
fiames — and were carried away by the ringleaders,! suppose 
to be laid before the authorities. There was a police* [lost 
of the state within a mile of the village ; two clear days 
elapsed before the declared intention of ])erli)nuing the 
sacrifice was carried into e/fijct, but no attempt was made to 
put a ^op to it. 9110 chief of the stale tried the offenders 
and senten(;ed eightcien (o various terms of imprisomneiit. 
He also dismissed and fined ihe officer in charge of the 
police post, and dismissed the men under his ordei-s. 

In, another native state within the last twenty j'ears the 
intervention of the political ofluter prevented the e.vecution 
of a threat.,on the part of some Sidlis to commit udmaclh, 
that is, to commit suicide by burying themselves alive, for 
the usual purpose of intimidation. These tSidhs w'ere 
Hindu religious mendicants who had settled dowm to culti- 
vation ; and the matter in dis])ut(‘ w'as flic levy of a relief or 
fine — a nazrdrm — on tlie accession (.f the chief. An oflieial 
of the state explained by a sort of Irisliisiu that tlie.se Sidlis 
‘ were in the habit of committing suicide wdth a view of 
intimidating the raj,’ and that two men had already died 
from self-iutiicted stabs. » 

Less than thirty years ago a certain state was under the 
ailministration of an incapable council of regency. (Jang- 
robbery and other violent crimes were rif», and the son of 
one of the members of the council was^&iit into the districts 
for the purpose of hunting up oflenders. He began well, but 
pre.sently constituted kine-killing a capital offence, and 
inflicted barbarous punishments on captured offenders. One 
mMi, after being beaten and tortured till he confessed to 
having eaten cow’s flesh,, was tied to the leg of an elephant 
and dragged «(iong the ground till he.w’as flayed. He was 
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then buried with his head above ground and left to die of 
starvation. I api bound to add that wheii' the son of the 
member of council was tried some years later for having 
ordered this atrocious execution, he was acquitted. He was, 
however, convicted of having causc(5 another prisoner, 
accused of tlie same imaginary offence, to be tortured by 
the extraction of two of his teeth. This man died two or 
three daj s after the outrage. The son of the member of 
council was brought before the Political Agent and made a 
full confession. The council, influenced by his father, per- 
mitted him to e.scape, and several years elapsed before he 
was brought to justice. 

Perhaps pc'ople unfamiliar with Tndi.an society might 
have some 'difliculty in believing that native governments 
could treat the slaughter of kine as ati oflen<;e of the first 
magnitude. J therefore (ju»)tc from the (Quarterly Eeport of 
the Proceefyngs of the StaU; C'ouncil, Kaslmu'r, from April 18 
to July f)l, 1881) (published by autliority), the following 
passage: — ‘On a suggestion made bj' the judicial, inember 
of the council, six prisoners from the Jammu jail and four 
from that of Srinagar were released in honour of his High- 
ness the IVlahai’aja’s birthday, preference being given to life- 
convicts for cow-kiUing., mho had undergone eight or nine years, 
of their term of imprisonment' The italics are mine. 

1 take from the same report a quaint instance of super- 
stition. ‘ A custom,’ it is said, ‘ prevailed in Jammu terri- 
tory by which, on payment of a fee of f)0 rupees, any person 
believing liimself to have been injured by sorcery could get 
hold of the witches, "traced by certain magicians, and, with 
the aid of the police and the rfivenue courts, compel 
:^uch witches to 'tfithdraw their ominous influence. This 
practice had the eflcct of subjecting so-called Avitches to a 
most cruel treatment, while, at the same time, it enabled 
magicians and sorcerers to .make the best use of their tricks 
in extorting money fi’om women accused of witchcraft. (In 
a reference from the judicial department, setting forth the 
evils of the jiractice, the state council directed that the 
courts be strictly erQ^ined not to entertain such complaints 
against witches, and the practice of receiving the customary 
nazrdna fee from such complainants w'as discontinued forth- 
with.’ 

In another state in a different part of the country it Af^as 
found necessary, some four or five years ago, to deprive the* 
chief of all authority jn the administration, because he had . 
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proved by his public conduct liis unfitness to rjjle. One of 
the facts stated in this case by a responsible*European ofiicer 
was that the chief had been practising by magic against the 
life of his eldest soil. G’he rites were, carried on with great 
secrecy, and proof of them was necessarily diffioult. But, 
after reading the very circumstantial statements made in 
the report, 1 have no doubt of the truth of the allegation. 
That it was made and believed to be. true by tlie. ofiicer on 
the spot is a sufficient index tojthe s'tatc of society. 

In the case of another chief it was reported — also wipiin 
the last five years — that an adventilrcr of low origin and an 
astrologer had become the principal favourites. These two 
obtained a complete command over the chief by .means of an 
impo.stor who pretended to have spiritual communion with 
the ghost of the chief s father. Tlie power of this gluwf over 
the chiefs destiny was supposed to be unlimite'd. Every act 
of the chiefs life was regulated by the dictates of the ghost 
as announced by this medium. The ghost told the cliief 
what to eat, what to avoid, where to go, and when and how 
to answer the recommendation.s of hi.s public advisers. 
Every night before the chief retired to rest the medium drew 
magic circles round his .bed, and pronounced exorcisnis to 
keep away the evil spirits who — so the cliief was assuriid 
— would otherwise tear him to pieces. 

T need draw no sort of veil over the Jhabua ctise of 1805, 
because a notification was ])ublishcd at the time in tlie 
‘ Gazette of India,’ directing the discontinuance of the chiefs 
salute of eleven guns on the ground of his having knowingly 
permitted a case of mutilation to occur at his capital. lie 
was also fined 10,()o5 rupees, and ot^her persons con- 
cerned in the aff’air were duly punished. The fiicts were that 
a temple built and endowed by the chiefs mother had been 
plundered ; a man named Kesia was charged with the 
offence, but, before the investigation was complete and when 
he had not as yet been found guilty, he was mutilated by 
the amputation of one hand and one foot. The order for 
this atrocity apjiears to have been given by the mother of. 
the chief, and it was found that the chief himself was 
cognisant of it. * 

So far I have quoted instances of barbarism or supersti- 
tion w'hich, however significant, are here shown as isolated 
I •will now bring forward some general descriptions of 
particular tracts of country or states, with regard more 
especially to administration of j malice, the collection of 
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revenue, an(3. the peneral security of life and property. I 
may without objection (piote an account of Central India, 
ffivcn in 18fi7 by an officer who had had considerable expe- 
rience of states in that part of the coiintry. The time is 
fairly remote ; great improvements have since been effected 
in many quarters, and the report itself is couched in general 
terms without s2)ecification of names of places or persons. 

This officer, so far as his experience went, had found the 
system of inative government loose and disjointed, and 
preyaded by a spirit of mutual suspicion running from the 
chief to his minister and thence downwards to the lowest 
official. 1’he jicrsons chargcid with the administration of 
justice were, frequently uneducated and generally corrupt. 
In one case the jiost of chief officer of Justice was sold to the 
highest bidder. While the poorer classes had to jiay for 
justice, men of position or wealth were allowed to imprison 
their debtoiu or to seize their houses and property on their 
flight. I*risoners for jmblic offences were considered in- 
convenient ; fiiK'S — a source of revenue — were inqiosed even 
in heinous cases. Favouritism led to immunity ; for instaxice, 
in one state a personal attendant of the chief roamed over 
the country seizing and driving away cattle on the jjretence 
that they were without owners, and no one dared to com- 
plain. Thieves inhabiting some of these states carried their 
jietty dcfiredations into British districts, and gave a portion 
of their jilunder to the chief, either in kind or by way of a 
yearly contribution. The life led by the fUw prisoners 
incarcerated was most dejflorable. The officer making the 
rejiort had ‘ seen sucli men stowed away in the most obscure 
part tif a fort, surrounded by filth, them.selves unwashed, 
unshorn, almost unclad.’ ‘ But sometimes,’ he adds, ‘ there 
are men who are treated even worse than those prisoners. 
I have known of a Thakur, calling himself a noble, tying up 
to a tree by his wrists a man obnoxious to him, quite close 
to a populous city where the Eiifii, then the head of the 
administration, held her court. Tlie unfortunate victim, 
after being beat(t!ti, has been wounded wdth a spear, and then 
cast, with his soi’es* ©pen and bleeding, into a place of con- 
finement, uncared for and unattended ; maggots sprang up 
in his soi'es, and finally death released him from suffering.* 
If a treasury wnis drained, a demand would be made on 
wealthy bankers, who would advance the money and recosre^ 
it with exorbitant interest from the proprietors of the land. 
The banker extorteij from the proprietor, proprietor 
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from the cultivator, and the cultivator ‘gave his last 
farthing, and prayed to be left alone.’ « ’ ' 

I turn to a state of an entirely different type in a dis- 
tant part of India. Here, some five-and-twenty years ago 
there were frequenf outbreaks due sometimes to a disputed 
succession, sometimes to the tyranny and cruelty of the 
chief. The administration was corrupt and disorganised. 
The principal officers were generally foreigners — that is, 
natives of other parts of India — and their main object was to 
make money. Appointments wei'e freely bought hnd sold year 
by year. The army was found to be in a mutinous condition, 
and its pay four months in arrear. The trpops were partly 
paid in rations, and the local officials who had to collect and 
supply grain for them were obliged to pay part of their 
collection in advance and recouped themselves % oppcessing 
the peasantry. The chief was charged for the keep of the 
horses of the body-guard, which the peasant^! were com- 
pelled to feed. Oartmen and cattle were kept to maintain 
milespf strong hedges used as drives for deer. The cartmen 
appropriated the provision allowed for the cattle, made (he 
peasantry feed the cattle, and, like the horse-keepers of the 
body-guard, cornmi(ted.olher extortions. The chiefs of this 
state, kept in the harems a number of procuresses, whose 
business it was to look out for women, and any good-looking 
women wese at once seized and married by the chief, whether 
they had previously been married or not. The chief lived . 
in constaut*dread of assassination ; the officials in fear of 
ruin, disgrace, and defitli. There was a pension list, which 
contained a number of names of womAi whose husbands had 
been prime ministers* and had been killed by order of the 
chief, their lands confiscated and a snfall pension given to 
the widows and daughters. Between 1819 and 18U7 there 
had been ten prime ministers, of whom five were executed 
or murdered by the chief, one had to esc-ape to save his life, 
one was thrown into prison, and of one, who died a natural 
death, the property was subsequently confiscated. In many 
parts lands were entirely deserted, and — a rare occurrence — 
numbers even of bankers and traders Jftid left the chief town. 

These disorders were ^ong ago cured, the state falling 
under British superintendence during a minority. In 
another state, again of another type, it was found within the 
hist five years that, notwithstanding ample resources, the 
treasury was empty ; corruption and disorder prevailed in 
every deparftngnt, and the chief was surrounded by low and 
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unworthy favourites. There were heavy arrears of sali^ries 
in all departfnenis ; at one time the army had not rereived 
the>cash portion of its pay for eighteen months. A foreigner, 
that is, a native of another part of India, a mere theorist 
without practical knowledge, w'as ajipoiiited Minister of 
Kevenue and Finance. Tie largely augmented his own and the 
prime minister’s salary, and })rocured appointments on high 
j)ay for a number of men from his own part of India. The 
relations of the Minister of Finance and Kevenne with his col- 
league did n<it long remain friendly, and in a trial of strength 
with‘the Prime Mini.'- ter, the foreigner was (iompelled to resign. 
The state lent money to traders, and in this and other ways 
olfniials, traders, artisans, and cultivalors became heavily 
indebted to the public treasury. Appointments were sold or 
given ilo people with powerful interest ; and the men most 
secure in tenure of oflice were some of the debtors of the 
state, becaus^ half their pay was forfeited in discharge of 
their obligations. It was said that the judicial machinery 
was thoroughly bad, and that the only reason wky the 
people submitted to the existing st}'le ot‘ administration was 
that they could brilie the oflicials, who then would not press 
them 1.0 pay their debts to the state. The'cultivators were 
reduced to the condition of labourers, the population was 
diminishing, and the former occupants of land were being 
sleadily ousted from its po.ssession, which was •passing to 
odicials enricdied at the piildic expense. 

The.se diitails illustrate tlie thorough corruption that may 
overtake a native administration under a weak or incapable 
chief. I will now pUint to some germs of more violent 
disorders, which, if examined, .suggest the rellection that, 
after all, we are not* far yet from the confusions of the last 
century, and that deep in existing societies lie predatory in- 
stincts wdiich, in the alisence of strong control, might soon 
fill whole provinces witli pillage and alarm. 

In a state where tliore was a good deal of corruption and 
the torture of prisoners was not unknown, a colony settled 
not long ago, consisting of the descendants of Thugs. In 
1888 there were in tliree villages 800 of these people all 
told. They had no occupation except theft, robbery, and the 
disposal of stolen goodi. Skilled in disguises, the men tra- 
velled about by rail to great distances, to the Deccan, to 
Ajui're, to the North-West Provinces, to Bengal, to Bombay, 
bringing back plunder to their homes. They were on good 
terms with the local police, subordinate officialSJ and lessees. 
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to whom, it is said, they paid a regular percentage of their 
ill-gotten gains. The ruler of the state ordered the colony 
to be broken up, and the local ndzim passed on the order to 
his subordinates. To these orders not the slightest attention 
was paid. Efforts ^ave now been made to reclaim these cri- 
minals, but are not likely to have much success till trust- 
w'orthy men can be obtained for the ch.arge of poli<;e stations, 
and till the men obtained are sufficiently well paid. 

In a circle of three states not less than 400 miles 
from the villages of these Tlmgs, a formidable band of 
robbers was lately making depredations. In the four years 
ending February 1889, twenty-two villages had been jdun- 
dered by daring gangs, forty-seven murders committed, 
fifty-one persons wounded, and about 200 hostages carried 
off, of whom many were ransomed at enormous gain ^o the 
brigands. Measures were taken, with success, to break up 
the band. Three l^uropean officers, all of whom came under 
fire, and twelve non-commissioned officers of the native army 
were employed. The oflicer in command organi.sed an in- 
telligsnce branch ; and within a year three of the men em- 
ployed in it were killed by the brigands lor giving inlbrma- 
tioii. In the eitd, tliirty-two of the jiroclaimed band were 
killed or captured and eighty of their adherents w’ere arrested. 
It remained to reorganise the poiii'e forces of the si .ales. 

In a state situated in territory intervening between this 
group of tfiree and the state from which the TJiugs set out 
on their distant expeditions, gang-robbery, in late years, 
became very prevalent. In a comparatively short time a 
criminal organisation originated by one man so extended its 
operations that in place of a single band no less than seven 
or eight bands establislied themselves m dillerent parts of 
the country. Each band had its own head ipiai-ters, and they ? 
paid monthly wages to men for siipjilying them with informa- 
tion, In 1885 and 1880 arrangements were made to attack 
and break up these gangs. The native oflicer emplo 3 ed, 
marching through some fifty or sixty miles of countr}-, found 
robbers roaming about in large gangs of .fifty to a hundred 
men, mostly cariyung fire-arms, llis own force was too small 
to cope with them, and at tUiit time nothing effective was done. 
Dread of the vengeance of these robbers or dacoits deterred 
the villagers from giving assistance. The command party 
Wi^s then strengthened by troops and in other ways, and the 
dacoits moved northwards and robbed a village in a party 
said to be 160 strong. The native, officer marched after 
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them, and in a tract of some 120 miles length he found the 
population in a sfate of terror ; for instance, on arriving at 
a certain village after sunset he could induce no one to open 
his house or furnish him with supplies. ‘ In the villages/ so 
the report ran, ‘jewellery and valuable’s are all carefully 
buried or hidden ; but should the dacoits on attacking a house 
not find the projierty they expected, they practise the greatest 
barbarities on the persons of the men and women of the 
house to compel them to vlisclose the jilace where their pro- 
perty is concealed.’ Eventually several of the leaders were 
shot,' the gangs were dispersed, and the people recovered 
confidence. 

These illustrations have been adduced to show that the 
battle with cruelty, superstition, callous indifference to tlie 
security of the weaker and poorer classes, avarice, corrup- 
tion, disorder in all pulilic affairs, and open brigandage is by 
no means oyer even at the present day. In pointing out 
that the tendencies which produced anarchy in India in the 
eighteenth century are still at work in some places git the 
end of the nineteentli century, I gladly acknowledge that 
many native states are well administered ; and I fully hope 
that, in course of time, most, if not all, of riiem will be able 
to establish a system of administration probably less strict, 
less thorough, less active, less imbued with European theories 
tlian our own, but at least equalh’^ well suited to existing 
state of society. In the statement submitted to Parliament 
exhibiting the moral and material progress and condition of 
India during the year 1889-90, 1 have counted forty-eight 
native states of which the administration is praised, either 
for general excellence, or because the ‘iinances are sound, or 
because tliere has been improvement. In making out this 
list I have not excluded the cases in which tlie management 
is temporarily entrusted to British or native officials appointed 
by the British Government either on account of tlie minority 
of the chief or for other reasons. It ns one of the advantages 
of the whole system that, without any upset of the indi- 
genous chiefshipSf occasional spells of administration by 
officials trained under^ the British Government habitually 
occur in one part of the country or another. 
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THE LIMITS OF BRITISH INTEUPOSITldN 

In this book it is nowhere intended to institute any foripal 
comparison between British and native rule. The benefits 
of the direct administration of British Indian territory by 
the European and native servants of the Jiritish Govet’iiinent 
have been so often described, and are, indeed, so manifest, 
that it is not necessary to add on that subject^a single line. 
The working of the protectorate is less fully understood; 
and tiiat is a matter which it is my endeavour to illustrate 
both here and in other parts of this volume. 

The tendencies which, if uncontrolled, set towards cor- 
ruption, plunder, and oppression are nothing but the play 
of human character in the circumstances of life; and 
character is formed not merely by individual exiieriences, 
but also Ijy inherited capacities and impulses and inherited 
traditions. In the untold ages during which India has been 
thickly populat ed, our century of supremacy is a mere span ; 
and it is really absurd to suppose that in a few generations 
many millions of people will show 'any general revulsion 
from habits of mind*engrained in their forefathers by the 
experiences and events of, at the very feast, three thousand 
years. We may be able to see the influence of the past 
more clearly in Native India than in British India ; but we 
need not be blind to that influence in those parts of India 
where our responsibilifies are most pressing and most direct. 

For these reasons, I am in no way concerned to assert 
that some of the evils described in former chapters have not 
existed or do not exist in British teiyltoiy. With supersti- 
tion, indeed, no one can charge the British authorities. It 
is inconceivable that British police or revenue courts should 
be employed to counteract witchcraft ; or that a Lieutenant- 
€kivemor should seek advice, through a necromancer, from 
his father’s ghost. But who would be prepared to say that 
the corruptfo^ of underlings on lojsr pay, the occasional 
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torture of prisoners by the police to procure confession, the 
prevalence of gang-robbery in certain tracts, and the shelter- 
ing 'of thieves by village headmen and others of a certain 
position, are things unknown in British districts? The 
important point is that, when these things do occur in our 
own districts, we are free to put them down by the most 
direct and efficient means at our disposal. That is not the 
case in native states. There are limits to British interven- 
tion ; limits varying with' the history of the relations of any 
particular state to the British Government, the strength and 
known character of Ihe native administration, and the 
disposition of the ruling chief to seek or reject advice in the 
conduct of his business. It is therefore difficult to define 
these limits in any general language ; and to attempt to do 
so in any authoritative way would, if the line were drawn 
too much on one side, alarm the native courts, and, if too 
much on the cother side, embarrass the British Government 
itself in its never-ceasing contest with injustice, oppression, 
and cruelty. 

In dealing, therefore, with this delicate subject, I may 
be allowed to repeat what I have said in the preface, that I 
can offer nothing for consideration but mere personal opinions, 
which are unauthoritative. I can merely advise that in 
many, perhaps in most oases, certainly not in all, a certain 
attitude of mind will probably be expedient. All that I say 
in this chapter is subject to these remarks. 

In former parts of this treatise it has, perhaps, been 
abundantly shown that the British Government desires the 
preservation of native' states ; and I believe that policy to 
conduce directly to our strength in the country, and further 
to be largely based bn a recognit ion of the many sidvantages 
to the people themselves conferred by the existence of a 
considerable portion of territory governed, under Adequate 
supervision, by native rulers. This belief is in no way 
impaired by the occurrence, in certain cases, of misrule and 
oppression. 

Starting from this principle, the prevailing attitude of 
mind should be one W great reluctance to interfere. The 
continuance of native rule being *one of our objects, even 
when interference is forced upon us we should studiously 
avoid any action which may prove an obstacle to that con- 
tinuance. Whilst ordinarily ready to help a native admini^ 
tration with our advice, if sought, we should never obtrude 
it, and on giving it should be careful not lesaep tho;^ 
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responsibility of the chief. We should never permit our 
name to be used as a cloak for questionabl(» measures ; and 
cases may no doubt occur in wliich the wisest thing we can 
do is to decline to advise at all. If remonstrance becomes 
our duty, the case te altered, and we must then speak with 
candour and consideration. Subject to certain exceptions, 
to be noted presently, we should have no wish to interfere 
so long as peace is preserved, reasonable security afforded 
to life and property, and justice administered with tolerable 
fairness. It is the plain duty of a native chief fo govern his 
own territory in a proper way. He is responsible to* the 
paramount power for the general success of his administra- 
tion. Power and responsibility go together ; it is unjust to 
insist on the responsibility if we undermine' the power. 
That we shall assuredly do if, without grave cause, we 
interfere between the chief and his subjects or subordinates. 
If we have to act at all, the safe rule is to act al^'ays through 
the chief with a watchful regard for his reputation and 
dignity — his izzat in the native phrase — unless and until 
incapacity for rule or deliberate persistence in misrule is 
proved by a course of conduct. Wlio is tliere entrusted 
with power and tdile and willing to exercise it well that will 
not rightfully resent even inadvertent usurpation of his 
authoi’ity ? In any degree to ignore or set aside a chief in 
matters affecting his state, whetlier by inadvertence or in 
zeal for the general good, is to wound him where he is most 
sensitive, and the more justly sensitive in proportion to his 
energy and al)ility. Injudicious interference produces a 
dquble mischief. It demoralises the Chief ; no man, be he 
ruler or subordinate, ^fill do his work well if he feels that 
he is distrusted or degraded ; and it stiftiulates disaffection 
and intrigue. Be the ruler strong or weak, there will 
probably exist in any considerable state parties prepared for 
turbulence if the opportunity offers, or for intrigue in the 
hope of bettering themselves by a change of rulers or 
ministers. If incomparably the strongest authority in India 
shows by the acts of its servants that it has lost confidence 
in a particular chief, that is not unlikgly to be accepted as 
a sort of signal for the recalcitrant to persist in their dis- 
obedience or for the intriguers to take heart. In this view, 
interference is a most serious matter ; for if we weaken or 
discredit the* existing ^vernment we must be ptepared, 
should occasion arise, to set up another in its room. 

There aref however, cases in which interference is as 



304 


OUB INDIAN PEOTECTOHATB 


plainly the duty of the paramount power as good govern- 
ment is the divty of its feudatories. As the guardian of 
the general peace of the country, the supreme government 
cannot stand by and see disorders grow up by which that 
peace may be threatened. It was ruled more than twenty 
years ago that in no case would civil war be permitted in 
any state of India ; nor would any state be permitted to 
attack any other state. It was held in 1873 that a chief 
who had sent an armed force of about one hundred men 
to arrest a ifian in the territory of another chief (where they 
attacked and plundered a house, killing one man and 
wounding another), was guilty of a breach of allegiance 
to the Crovui ; and the offending chief was fined 10,000 
rupees and ‘compelled to apologise to the Britifsh Govern- 
ment. But, short of any actual outbreak of war or rebellion, 
there may be gatherings of turbulent nobles jealous of some 
ancient rights or restless becau.se the chief has called in 
strangers to be his ministers, or because his orthodoxy is 
not above suspicion or is perhaps already gone ; or in some 
hill-state bands of peasants may pour into the chief place 
and, without any disturbance, surround the palace, sitting 
there as a declaration that they have grievances which must 
be redressed ; or the peasants may go further and seize on 
some obnoxious minister and place him in confinement ; or 
the marauding of freebcotei-s may reach such a pitch that a 
whole country-side may live in a state of terror. In aU 
such cases the sound question — if there is time to ask it — 
seems to be. Can the native administration deal with the 
matter ? If it can kfecp the peace without aid, that is best ; 
if not, aid must be given. But any ihterposition necessarily 
means that both dides must be heard. If we repress dis- 
orders due to injustice or misgoveniment, we must see that 
the causes of the disorders are removed. I may add that it 
is well understood that our.troops must not be employed in 
a native state without the express* sanction of the Govern- 
ment of India. 

One case, then, in which interference is necessary is when 
the general peace of, the country is endangered. Another 
case is when misrule has reached such a pitch that rebellion 
would be morally justifiable ; and there may be conditions 
of misgovemment, far short of that, when interposition be- 
comes a duty. I quoted, in describing the affairs of Baroda, 
the language used by Lord Northbrook to the Gaekwar. 
Viceroys have held similar language to other ehiefs on Other 
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occasions. There is a letter from Lord Hardinge addressed 
in 1848 to a chief, who shall be nameless, expressly- 

declares that the British Government cannot submit to the 
stigma of tolerating oppression. That Government — so the 
letter runs — ‘ never «an consent to incur the reproach of 
becoming indirectly the instrument of the oppression of the 
people committed to the prince's charge. If tlie aversion of 
a people to a prince’s rule should, by his injustice, become 
so universal as to cause the people to>seek his downfall, the 
British Government are bound by no obligation to force the 
people to submit to a ruler who has deprived himself *of 
their allegiance by his misconduct.’ Lord Hardinge went 
on to say that if, in spite of friendly warnings, the evils of 
which tlie British Government might have just cause to 
complain were not corrected, it would be necessary to 
have resort to direct interference. In 1886, Lord Dufferin 
personally warned a chief that the British Governyient could 
not countenance oppression and misrule. The chief of a 
great native state, his lordship said, was not maintained in 
his position that he might neglect the welfare of his subjects 
and give himself up to indolence and the gratification of 
selfish desires. * 

The cases of grave disorder or gross misrule are clear. 
Whether, in any particular case, there exists such a degree 
of misgovernment that interposition is expedient, is neces- 
sarily a question of fact upon which there can be no general 
rule. At all events, except for some heinous crime, no chief 
would be deprived of his authority until remonstrances 
addressed to him in such a way as not to impair his authority 
had given him opportunities of amendment. The mere 
absence of improvements and of the active, energetic style 
of administration which we often see in British districts, is 
not, 1 think, a case for remonstrance. Sir John Malcolm 
long ago said that all dangers to our power in India are 
slight in comparison with Xhat which is likely to ensue from 
our too zealous efforts to change the character of the in- 
habitants. I would not unreservedly endosse the remark, 
for I think there .are other equal or ^:uater dangers, but 
there is weight in it, and, to my humble judgment, it appears 
thiU) one of the great advantages of the existence of more 
than 600,000 square miles of native territory is that in more 
thi^ a third of the whole country progress, if not always 
and everywhere sure, is at least nowhere too rapid. Ibdietve 
it is a good thing that about a fourth ofjthe total population 
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should proceed along the path of civilisation at their own 
very easy ' pacp. There may, of course, be cases where the 
inertness of the central authority, and its callousness to the 
welfare of all except the army, the court, and the priestly 
classes, may be gradually bringing about serious misgovem- 
meut. There may be no outcry, no widespread discontent, 
no glaring iiiit^uity; but, either from the idleness and 
incapacity of the chief or from his jealousy of other authority, 
there may be a complete block of business. It may be 
impossible4o get any long and intricate case decided, because 
the chief either will not or cannot deal with it himself and 
will not allow it to be dealt with by his subordinates. There 
may be a slipshod style of work in all departments ; the 
administration of justice may be slow, careless, often corrupt. 
At ,thc capital we may see a veneer of civilisation, and a 
number of officials wdth liigh-sounding titles of state. Five 
miles away there may be complete neglect of the most 
elementary rot^uisitiis of efficient administration, and no 
money may be spent on any object that is not religious or 
military or directly remunerative. If to neglect and sus- 
picion be added avarice, if there be deliberate a,ttempts to 
break the tenures of large classes of the* peasantry, if taxes 
are laid upon the peasants heavibr than they can bear, if 
without trial men are seized and imprisoned and their pro- 
perty confiscated, the time is at hand when forbearance 
towards the chief becoines a wrong to his , people, and when 
remonstrance, if unheeded, must give way to cjirect measures 
of reform. 

When a ■whole administration is infected "with greed and 
suspicion and heartlessness, it is not ordinarily very difficult 
to see what ought to be done. The most difficult cases are 
those which arise in particular instances of alleged miscon- 
duct or injustice. Ilere, I think, the general rule is that 
the complaints of individuals should not be taken up. It is 
the business of the chief to redress such complaints if proved 
to his satisfaction. If the government of the state is fairly 
good, and if the complaint is directed against an act done 
in ordinary coursei by revenue authorities, or in the admini- 
stration of justice or in settling state ceremonials, it is 
ordinarily right merely to transmit the complaint to the 
chief for his disposal. The only exception I need mention 
here is when -vi’e have given a guarantee to individual sub- 
jects of a chief that certain rights of theirs shall be respected.. 
This may happen, for instance, when Britj/sh territory has 
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been transferred to native rule ; but such pledges ate 
extremely embarrassing, and should be undertaken, if at all, 
with great reluctance and caution. We may come to hear, 
however, by petitions or general rumour, of occurrences such 
as aU chiefs know nfust be put down everywhere, or such as 
imply a certain amount of political insubordination. Amongst 
these are mutilation and other barbarous punishments, such 
as impalement, sati, samddh, the torture of prisoners, the 
forcible conversion of subjects to a new religion, and the 
punishment or persecution of individuals or their families 
because they have taken service wifch or complained to *the 
British authorities. The.se are all stiong si'jnptoms of mis- 
rule ; and though allegations under the last two heads should 
be heard with the greatest caution, because they may easily 
be the fruit of intrigue or contumacy, or gross and substan- 
tially false exaggerations of a mistaken though not unnatural 
bias, well-authenticated complaints under anyof.these heads 
cannot be ignored. These are matters at least for inquiry 
and eisplanation, and, if proved to the satisfaction of the 
British authorities, for warning, reproof, or punishment. 

On the whole, we may say that the obligation of occa- 
sional interferencje* arises because it is the duty of the British 
Government to maintain ’the general peace of the country, 
and to give the inhabitants of native states freedom from 
misrule. It,follows that the best limit to British interposi- 
tion is the effectual one of good government. Chiefs who 
govern well need not, I think, have any fear of interference 
prompted by officious zeal. The British Government has 
responsibilities upon it which are heavy enough without its 
seeking to add to theifi. Good administration, how^ever, is 
not easy; it requires experience, capacity, constant hard 
work ; for a chief, we must add good and trustw’orthy 
advisers. If any chief does not happen to see such men 
amongst his ministers, he can usually get others for the 
asking, as in another chapter I propose to explain. 
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CHAFTEE XVII 

SOME ADVANTAdES OP NATIVE RULE 

Without repeating what has been said in Lord Canning’s 
despatches, I purpose in this chapter to discuss some advan- 
tages of natSve rule. I shall bear in mind benefits to difierent 
classes of the population in native states, to the native 
governments themselves, and to the British Government, but 
I shall not rigidly distinguish these topics from one another, 
for the reason, amongst others, that we may rightly regard 
any benefit to a native state as a benefit in which the British 
Empire participates. 

I will touch first upon the question of popularity. There 
are two senses in which a government may be said to be 
popular. It may meet with general approbation because it 
is known to be just in intention and is efficient in protecting 
substantial interests ; or it may elicit affection n,pt unmingled 
with awe, because it strikes the imagination of the people, 
because its proceedings are generally intelligible to them, 
because the high birth of the ruler has a recognised here- 
ditary claim on general regard, and because there is a sym- 
pathy founded on identity of race and religion between the 
ruler and his subjects. In the second of these senses, I think 
native rule, when fairly well conducted, is likely to be more 
popular than British administration. It will be noted that 
some of these elements of popularity — a part of those which 
strike the imagination and all that depend on the world-'ivide 
sentiment of reverence for illustrious birth — may attach to 
the imperial government of her Majesty the Queen-Empress, 
as distinguished frorji the mere administration of British dis- 
tricts by British officials. It must further be observed that 
the last element of popularity — identity in race and relmon 
between the ruler and his subjects — ^is far from universld iu 
native states. There are numerous instances — ^instfu^pes 
which occur in some of the most important states in lufiia— 
in which the chief ^ifiers in race or creed <.or bo^, ei.^^ 
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from the mass of his subjects or from great masses of 
them. • 

I do hot think it by any means a trifling remark that tlie 
show and ceremony of a native court have a political value. 
A chief will himself regard a proper retinue and the due 
observance of state ceremonials as marks oHzcat — that is, of 
self-respect, reputation, and dignity, a feeling c'herished as we 
cherish honour, to which, indeed, it is nearly akin. The 
principal men, those admitted, to liis DurbAr, Jiis court or 
levee, will hold that the social consideration which is paid to 
them depends largely or. entirely on Iheir place and reception 
and proofs of the favour of the chief, and will gladly join in 
stately formalities, wearisome indeed to people ^accustomed 
to the pleasures of a European capital, but interesting 
enough to men brought up to look upon them as imptfrtant 
matters of business, from wliich reputation may accrue. The 
shopkeepers, peasants, artisans, and menials have, by educa- 
tion and condition, a keener relish for spectacular than for in- 
tellectual pleasures, and will gaze with admiration and enjoy- 
ment on the pomp and colour of an Orierital procession, on 
the troops and gijded carriages, the bedizened horses and 
elephants, the brocades and uniforms, the jewels and arms. 
It is true that on important occasions we hold HurbArs on 
the native model, and, thanks greatly to the help of our 
native advisers, often, 1 believe, with success. But we have 
to learn as a leSfeon what comes, as it were, by nature to a 
native chief And those about him ; we have to guard against 
impatience of ceremonial, an impatience due partly to the 
modem spirit ■which pe/vades our minds, partly to our eager 
desire to get through as many as possible of our multitu- 
dinous tasks ; and the parade of the symbols of power to 
which, by taste and from press of business,' we resort as 
seldom as may be, is a daily experience at the capital of a 
native state. I have driven in s&cli a procession as I have 
mentioned through the chief town of a native city ; and on 
thinking of group after group of men raising their hands to 
their foreheads on the approach of the chief, and saluting 
him with the low murmuring cry of ‘•MaharAj, MaharAj,’ I 
cannot but recognise in that greeting indications of loyalty 
diflfering in kind from the respect paid to British officials. I 
hasthn to add that I do not see why it should not difier in 
^ifid. If the same thrill passed through a native crowd on 
the approach of a prince of the blood or a viceroy, I should 
fed much mofe latisfaction than surprise. ^ That over one- 
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third of In^ia chiefs who are, in Indian phrase, the parents 
of their people have the chance of attracting this loyalty to 
themselves is, I think, a fact of much political importance. 
Loyalty to a chief who is himself loyal, implies a correspond- 
ing allegiance to the paramount power. The sentiment is 
also conducive to order and good government in the par- 
ticular state ; and I think the parade of power has an effect 
both in kindling and in maintaining it. 

Upon the immense,' advantage which any Government 
®®|oys if its measures are generally understood by the people 
afiected by them, it is' unnecessary to enlarge. For the 
peasants and traders the main points are the general security 
of life and ^property, the close adjustment of taxation, from 
season to season, to the means available to pay it, and the 
administration of their own customary laws in accordance 
with caste and tribal traditions. If these ends are fairly 
well attained, methods that we should regard as irregular 
and unsafe wiU not impair the popularity of a government. 
To convict a housebreaker, without summoning the witnesses 
or holding any tria’, on the mere report of the police-officer 
who made the local investigation, to arrange for the restitu- 
tion of stolen property by the levy of a fine on a whole 
village community some member of which is believed to be 
concerned in the theft,, to assutne as self-evident without any 
local or other inquiry some rule of custom as applicable to 
a question of inlieritance or adoption, ar<? measures which 
we might regard as questionable or highly improper ; but I 
think they would be more intelligible in a native state than 
the release, in consequence of some technical flaw in the evi- 
dence, of a murderer of whose guilt tliere was no moral doubt, 
or than the application to the disputes of peasants of Sanskrit 
texts and Muhammadan legal expositions of which neither 
of the parties had ever heard. As for rich and powerful 
men, it is expecting too mhcli of human nature to suppose 
that in any state of society there will not be many of them 
who will prefer the style of government ifhder which they 
can, for their ovhii objects, make most use of their wealth and 
family and social coKnections and interest. Wealth tells in 
litigation everywhere ; but if it’is found in some places that 
to give presents and to make interest are things directly 
conducive to gain or advancement, will the men whd are 
able and willing to profit by these expedients prefer a style 
of government under which presents are condemned and 
their own family and social connections ^ndf interest count 
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ift judicial matters for nothing at all, and in othjer matters 
for very little ? Is it lik(?ly that men of this Mnd will under- 
stand or sympathise with the princnples of impartial adiniiti- 
stration ? 

Indeed, in those ^Iritish provinces where native aristo- 
cracies to some extent survive, I feel that in making 
appointments to the piihlic service we are in danger of 
attaching too little weight to good birth. There are two 
sets of influences pushing ns in |hat tlirec-tion : there is the 
English feeling that the prizes of public, lile ought to be 
open to all and that fitness should* be the sole criterion* of 
eligibility ; and there is the outcry of a considerable number 
of Indians educated in English, who are quite prepared to 
apply Western doctrines of equality so far as tliey favour 
their own claims. Wliatever theories may be held as to^fair- 
ness and fitness in this matter, it is indispul.al)le that good 
birth is, as a fact, a very powerful instrument fojj producing 
willing obedience. In such an empire as India there is much 
more risk in endeavouring to shape society according to our 
notions of what it theoretically ought to be, than in carrying 
on the administration as eflicienlly as possible witli the 
means at hand. It is difthmlt enough to gov('rn the country 
even efficiently; and we should not neglect the advantage of 
good birth in those by whose aid we rule. In native states 
the principleof high birth as a qualification for positions of 
great trust and ' responsibility has a wide and striking 
operation, anfl that is one of the many reasons for which 
we may hold that the maintenance of nat ive states is advan- 
tageous to the empire. 

Keligious neutrality, a first primnjfle of British Indian 
administration, is necessarily distasteful to tfie priestly classes, 
both Hindu and Muhammadan. Yet no one will deny that 
it is both right and politic that the traditions and legitimate 
expectations of those (jlasses shouM be taken into considera- 
tion. It is extremely difficult for us to meet these expecta- 
tions ; for our principle is that we show neither favour nor 
disfavour on religious gi’ounds. If this ^iriflciple has arisen 
from the peculiarity of our position, there is another, brought 
by. us from the West, whTcli unfavourably affects these 
classes in comnaon with others of great influence. We have 
an aBstract sentiment, as Sir Donald McLeod long ago said, 
tha(t a government has no right to bestow upon a few the 
income which properly belongs to the public at large. * This 
has led us ’ — I*qijote Sir Donald, whose knowledge of the 
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country and of out proceedings no one will impugn — * to 
inquire into the validity even of small grants with a rigour 
and to resume them with a freedom which have given much 
offence, especially in the case of endowments ; while, when 
grants have been declared valid, they have in a large 
majority of cases been confirmed by fonns so rigid and legal 
as to become the subject of contention in our courts, even 
as against the Government itself, so that the people cease to 
regard them as gifts from the Government. In thus acting, 
we have without doubt been guided by a sense of right and 
justice ; but the course' pursued, nevertheless, conveys to an 
Oriental mind j;he impression of a burlesque of liberality.’ A 
Hindu or Muhammadan Government will probably have no 
scruple founded on any theory as to the proper disposal of state 
income to deter it from making religious endowments or 
providing priestly classes with feasts or fees or other means 
of support, i and if the mass of its subjects are of the same 
creed as the chief, it is likely that a free hand in these 
respects will increase his popularity. 

It sometimes seems to be supposed that Englishmen are 
specially able to resist the seductions of theory, and that 
they succeed as administrators because they doggedly limit 
themselves to the decision of particular cases as they arise, 
and refuse to be committed to large principles and sweeping 
generalities. Indeed, I am not sure that it is .not occasion- 
ally claimed as a merit of some measure or course of action 
that it is founded on no theory at all. In language of this 
sort there is often a good deal of affectation or political dis- 
guise ; and perhaps amongst the circumstances that make it 
endurable, or even effective, in our own country are our 
national familiarity with the fiction that judges merely apply 
the law to individual cases and the extreme difficulty of 
passing any comprehensive measure through the House of 
Commons. To me it appears that one of the greatest merits 
of British Indian administration, and on^ of its chief claims 
to take a high rank in the general history of pohtical 
development, is‘the singuWrly bold and comprehensive use 
that has been made, of a number of important theories — of 
political theories, for instance, in the foundation of the 
Empire and the subsequent conduct of our relations with 
native states ; of economic theories in the assessment 'bf the 
land revenue, in famine relief, in moulding land tenures in all 
provinces ; and of Benthamite and Austinian theories 0f 
juris|Mrudence in the codification of the law. Uxdess -there 
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were in all important departments of state well-considered 
rules tolerably consistent alike with each*other and with 
accepted principles, I do not see how it would be possible 
sucdessfully to manage so vast and complicated an empire. 
This wealth of rule5 and principles, though likely to be very 
valuable to Western nations taking the lead of the more 
backward peoples of the earth, does not tend to make the 
British Indian style of government more intelligible to the 
great uneducated majorit)'^. 

Natives of India are apt to look, in all matters of govern- 
ment, more to persons than to systems ; but by the nature 
of our situation in that country we are cojnpelled to look 
more to systems than to persons. In a native state heredi- 
tary officials may be kept in the same part of the country all 
their lives or from generation to generation, and in the lowest 
ranks we have local officials, sucli as the village headmen and 
accountants, whose appointments are partly ^jegulated by 
hereditary claims. But in the higher ranks amongst officials, 
European and native, who would have the charge of dis- 
tricts or sub-divisions of districts, or be employed on the 
district staff — amongst, that is, tahsiUldrs, deputy-collec- 
tors or extra asffistant commissioners, assistant collectors, 
and their immediate local superiors, and also amongst the 
judicial staff generally — there is a constant state of flux. It 
often happens that an officer holds the sauie charge for not 
more than three or six months, and shorter tenures occur. Men 
accumulate local knowledge and experience at very different 
rates of speed ; but few can master a district thoroughly in 
less than a couple of years. Every (fffort is made by ad- 
ministrative authorities to keep down the number of transfers ; 
but the necessities of leave, sickness, promotions, retirements, 
a,nd other casualties, and the demands for the services of 
officers at head-quarters for special duty within, and for 
special and other duties outside,* their own provinces, are so 
pressing that transfers ’in very great numbers take place 
every year. The tahsilddrs, or native officials in charge of 
sub-divisions of districts, are affected by these arrangements, 
because they are temporarily promoted* to fill the places of 
the extra-assistants at the bottom of the list. A great deal 
is done to mitigate the inconvenience caused by these short 
tentmes of office ; district officers are required to leave 
^ memoranda the guidance of their successors ; the district 
settlement report is at hand; in the village records and 
village rtote-bbb^s there is an immense mass of detailed local 
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information readily available ; and valnable gazetteers, each in 
itself an elatorarte treatise descending to minute particulars, 
have been compiled for almost every district in India. More 
than this, almost every depivrtment of business is thoroughly 
systematised. In my own province, for' instance, there is a 
Land Itevenue Act, with elaborate rules under it ; there are 
the revenue circulars of the Financial Commissioners, and the 
consolidated judicial circulars of the Chief Court ; we have a 
police code, an education code, a jail manual, a municipal 
manual ; an'Irrigation Act, with subsidiary rules ; and there 
are'in force in the Punjab, in common with other provinces, 
a forest code, 4 public works code, and the codes of the 
financial department, the civil account code regulating trea- 
sury and other financial business, and the civil service regu- 
lations respecting leave, pay, and travelling allowances. In 
fact, the great measures of codification of the law have been 
followed or 4 accompanied by numerous codifications of de- 
partmental rules, consolidating scattered instructions and 
settling moot points. 

This state of things has both advantages and disadvan- 
tages. A good native ollicial in a native state who has been 
born and bred in the jiart of the country where he is serving 
will not need gazetteers and village note-books to supply 
him with local knowledge. Without effort he will be ac- 
quainted with the little histories of the local notables ; ho will 
know all about their family connections, their quarrels, their 
objects in life ; for his own locality, the whole map oi' castes 
ami tribes, with its crcjss-lines of feuds and party divisions, 
will be continually iii his mind ; he will be able to say what 
villages shelter criminals, what lands* will suffer from flood 
or drought in the variations of season. Knowledge of this 
kind is habitually acquired by European officers in British 
districts, especially by settlement officers and district officers 
who stay for some time in one district ; but it is not ac- 
quired .without effort, and frequeilt transfers, lawyer-like 
dependence upon codes and rules, the quantity of legal and 
departmental matter that each officer has to master, the 
unceasing requisitidlw of heads of departments, and the 
excessive Vritiug of reports, are obstacles to its quick acqui- 
sition. It is obvious that such a native officer as I have 
■supposed would have an advantage for administrative i^qrk 
over any officer, European or native, new to his charge, 
however well that officer might be posted up in Acts and 
circulars. ; « , • 
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The greater permanence of the official staff, is thus, I 
think, one of the advantages of native goveritments ; and it 
extends to the cliief himself and to the highest officers of 
state,' though removals may occur in those offices from party 
spirit, from intrigue, Itrom caprice — causes of official changes 
from which we are free in British Indian territory. In 
British India the growth of departmentalism has preceded 
and accompanied the consolidation of departmental rules. 
I believe that growth to be tlig specialisation of function 
which inevitably accompanies polil ical advance ; ‘but if it is 
inevitable there is the more reason ffhat we should carefully 
note its effects. The head of each department naturally 
ascribes most importance to the work with which he liimself 
is charged ; and the district officer has to satisfy each and 
all of the heads of departments. There is a danger that the 
district officer, who ought to be the responsible go\'ernor of 
a small province, may become the mere loc-.jil agent of a 
number of departmentsil heads. I am sure tlu^t the majority 
of district officers are men of too much strength and capacity 
to drift into that position ; and I am sure, too, that Indian 
districts should not be administered from liead-quartcrs, but 
on the spot. It is, howevjer, obvious that if timely remedies 
be not. applied, the zeal, energy, and activity of heads of 
departments, all of whom are picked men, will impair lo(!al 
initiative and* local respoiusibility. In this way 1 come to 
consider it a political advantage that the frontiers of native 
states are bartiers to the ever-rising tide of departmentalism. 
It is true that native states have departments of their own ; 
public business cannot be efficiently carried on without some 
distribution of its parts ; but in .small states a chief who 
himself administers his territory will be practically th^ head 
of all his departments, and the local initiative and responsi- 
bility will be his own. In larger states we may trust to the 
conservative influence of tradition. The principle of Oriental 
governments to conceiftrate all authority in a single hand. 
The principle of departmentalism is just the reverse : it is to 
divide the supervision of different kinds of public business 
amongst a number of different officials.* * I do not think it is 
at present likely that native administration will press that 
principle too far. 

T compute that a Punjab district officer requires to have 
at^iis elbow some seventeen volumes of laws and rules, in- 
cluding three thick volumes of Acts and Regulations appli- 
cable to the Ptmiab and some good editions of the Indian 
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penal code and the codes of civil and criminal procedure. 
He must have a general acquaintance with the principles 
underlying all these books, and must know liis way all over 
them, so as to be able, in the hurry of business, to apply any 
section of any of them to any set of iacts with at least a 
reasonable chance of avoiding error. These Acts and in- 
structions contain the expressed essence of an immense mass 
of official experience and political thought, the outcome of 
both Eastern and Western government, of both Eastern 
and Western economic and legal theories. The habitual 
usfe of this comprehensive equipment is obviously an official 
training of great value, and in principle these remarks apply 
to all British provinces. Even the frequent transfers have 
their use. ' In the course of a few years an officer sees many 
partN of the country ; he is ready to apply the usual system 
anywhere, and learns this or that part of it the more 
thoroughly^ according as one set or another of administrative 
measures has local prominence due to local needs ; and the 
narrowness of view and want of versatility which often ac- 
company long residence in one place are thus avoided. All 
tliese advantages ai'e shared in a considerable degree by 
assistants, both European and native. It may thus be claimed 
for the British system that it provides elaborate means for 
supplying any want of local knowledge and an admirable 
education in administrative skill. 

In various ways native states participate in the benefits 
resulting from this systematic training of our officials. The 
skill and knowledge ac.'quired are directly applied to the 
native administration when a picked European or native 
officer is deputed to be the superintfendent of a state during 
the absence, illnfess, or minority of a chief. In these and 
some analogous cases it is sometimes preferable, or even 
obligatory under treaty, to constitute a council of regency. 
Such a council may often be appropriately strengthened by 
one or more native officials trained in the British service. 
On many other occasions and for many other purposes the 
Indian Government transfers the services of its officers to 
native states. Thns„hospital assistants and assistant-surgeons 
and other medical ollicers aro deputed for the charge of 
dispensaries in native states and for other medical appoint- 
ments; and some of our experienced native officials' have 
gone to native states as settlement officers, heads of revenue 
departments, or chief judicial officers. I could name many 
sudi cases ; and the transfer is almost invariaSaly made at the 
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request of the state concerned for the benefit of its adminis- 
tration. The system is an excellent one. It o^ens out to 
our large establishments of native ofiicials congenial and 
promisiu^ careers. It shows the native states tliat we feel a 
genuine interest in the excellence of their institutions and 
the successful management of their afiairs ; and if, as time 
goes on, it should be our endeavour to link these states to 
us by firmer ties, and to extend to them, by means they will 
most readily welcome, the benefits of our experience, there 
is no way in which this can be better done than 'by lending 
them, at their own request, the services of some of our trained 
and capable officers. Such men leaven the native administra- 
tion; and their double experience of different methods of 
public business enables them both to detect and Remedy the 
weak points in a native government, and probably alsp to 
perceive where our own system is too unbending. Nor are 
we here embarrassed by guarantees tb the subordinates of 
the chiefs. Transferred officers continue their subscriptions 
for leave and pensionary allowances and retain a lien on 
their appointments under the British Government. Thus, if 
the arrangement does not satisfy either the chief or the trans- 
ferred officer, it can be terminated forthwith. So far as my 
experience extends, these arrangements very rarely fail. 
Usually a chief asks for a man with certain specified qualifi- 
cations, and the Local Government concerned, after a careful 
consideration of its list, sends him the best man it can spare 
for the objects indicated. 

The political value of the maintenance of native states in 
the British Indian Empire, regarded as a whole, may be shown 
from another set of considerations. Some principles upon 
which we in our position must inevitably aOt are either out of 
harmony with native feelings and beliefs or, if acceptable from 
motives of se|,f-interest, not such as ordinarily inspire enthu- 
siastic attachment. Impartiality,, for instance, is one of the 
great foundations of our political strength ; but it is partiality 
that elicits the warmest feelings whether of dislike or affection. 
To hold the balance evenly between conflicting claims and 
interests of great magnitude, as in thq reform of the land 
t^ure of a province or the«revision of rules for admission 
to the public service, may win respect from many, regard 
from^very few. Each side in such a discussion will probably 
ob^in less than its advocates demand, and may easily be 
discfHitented with, several of the concessions made to the 
side opposed to'jt. Persons belonging, to neither side may 
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view the discussion with indifference, unless they are taught 
to believe"* tha/. some of its results may unfavourably affect 
their own interests. In India, though it is the business of 
officials to try to make the measures of Government under- 
stood, there is no Government party outside the official ranks 
to proclaim aloud the benefits of the prevailing policy. On 
the other hand, there are many individuals who aim at im- 
portance or popularity, or the extended circulation of their 
newspapers, by criticising fairly or unfairly the measures of 
Government. It is difficult" even for a good native ruler to 
be as impartial as a British Lieutenant-Governor; but the very 
partiality of a chief, whether it be founded on class feeling or 
political instinfit or religion, is likely to endear him to certain 
classes of his subjects. If I am asked whether I seriously 
contend that the partiality of a government may be a recom- 
mendation of it, I would reply that the point bears on the 
congeniality which may exist between an administration and 
those who* are affected by its acts. A perfect government 
would be absolutely impartial ; but if we could imagine a 
perfecdy good and wise population, there might be need still 
for co-operation, but restraint and conciliation would be 
anachronisms. Is our own parliamentary government im- 
partial ? Is it not rather true that administrations rise and 
fall according to tlie favour they show or promise, or are 
expected to show to particular class interests ? 

The political, economic, and legal theories I have men- 
tioned stand in very different relations to native convictions 
and sentiments. The political theory that there should be 
a paramount power and that the feudatory states should 
owe it allegiance, is, in my belief, quite in accord with 
native feelings and traditions. I have dwelt at length on 
the tendency of Indian society towards such a form of 
polity as is now established ; and the centuries during which 
the Delhi Empire was po^^erful gave that tendency a special 
strength and expression. In working out subsidiary rules 
to give effect to this political theory we have been influenced 
to a slight extent by international law ; but we can scarcely 
be said to have crossed native sentiment because we have 
rejectedfthe claim advanced in. more than one quarter that 
the relations between the paramount power and certain of 
its feudatories should be regulated by international law 
exclusively, as if they were equal and independent autho- 
rities. In political law generally, as now understood, I do 
not think we seriously cross native sentiment^ except, indeed. 
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that some would prefer the impossible oontinnance of un- 
fettered Oriental despotism. The reason is, that the whole 
system, generalised from experience gathered in India,, is 
fundantentally a native .system; thouglx it is, as ctxmparetl 
with any political conditions which preceded it, wider in ex- 
tent, far surer and stronger in application, and more humane, 
both in its opposition to palpable cruelties and in its regard 
for those who, by their situation, are most helpless. 

The general principles of the lajul revenue administra- 
tion and^f famine preventidix and refief stand on an 
analogous footing. Our present lq,nd revenue administra- 
tion is a native system improved. If it has been touched 
by Western theories of the economic advantages of security 
of tenure, still in practical application they may have largely 
coincided with the native view — founded, perhaps, more on 
the value of cull.ivators when waste land is abundant than 
on any theoretical considerations — that the immediate culti- 
vator of the soil, duly paying his rent, should ’not be dis- 
jiossessed of the land he occupies. Famine jxrevention is a 
new idea, and meets with no opposition. If an unenlightened 
native administration were to attempt famine relief at all, 
it would probably accumulate vast stores of grain, forbid 
exportation of fqod-stuffs’, and attempt to regulate piuces by 
authority. We do not agree ; but in acting on a different 
opinion we Ipave no deep-seated sentiment to override. As 
to the desirability of famine relief works, there would be 
unanimity. jOur general plans of famine relief and preven- 
tion could not have been elaborated without the aid of 
political economy; but they have this* in common with the 
land revenue administration, that they have been framed on 
wide experience of the country and on a most careful and 
extended examination of its physical conditions and of the 
varying state of native society in different parts. The 
governments of native states C9.n, if they wish, have the 
advantage of our work, and conclusions in respect of the 
improvement of the land revenue administration. As a fact, 
we often lend them the services of our se,ttleraent officers, 
European and native. They can also make themselves 
acquainted with our faminq policy, and will, no doubt, do 
well to act upon it. In any case, they share in the benefits 
of extended railway communication and of the increase in 
the food supply of the country due to the construction of 
Government canals. 

It is morcb difficult to indicate the^^ probable relation of 
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some of our chief legal principles to native ideas. I shall 
not attempt- any adequate discussion of this matter, which, 
by. itself, is a tbeme for another treatise. I must, however, 
briefly notice it in pursuance of my general argument. 
* To myself,’ says Sir Henry Maine (‘ Early History of Listi- 
tutions,’ pp. 398 ff), ‘ the most interesting thing about 
the theory of utility is that it pre-supposes the theory of 
equality. The greatest number is the greatest number of 
men taken as units ; “one shall only count for one,” said 
Bentham emphatically, and over and over again. Hi fact, 
the* most conclusive objection would consist in denying this 
equality; and I have myself heard an Indian Brdhman dis- 
pute it on the ground that, according to the clear teaching 
of his religion, a Brdhniau was entitled to twenty times as 
muc^ happiness as anybody else.’ It is palpable to every 
one that men are not equal ; they are no more equal in 
rank, or birth, or brains, or morals, than they are in stature 
or physical strength. But the actual conformation of native 
society gives this obvious fact a very special importance in 
connection with the application of legal theories. We, too, 
have our social compartments; but the barriers between 
them are more easily overstepped, and are not guarded by 
any religious sanction. For this reason, amongst others, 
we are not shocked if for certain purposes these barriers 
are ignored. But when we proceed to hold jn India that 
men and women, Brdhmans and sweepers, Edjpdts and 
Chumdrs are equal before the law, are equal, indeed, for any 
purposes whatsoever, we approach a line on which our acts 
may easily become, • in the eyes of the native community, 
either po.sitively shocking or positively absurd. The theory 
of equality cuts right across the grain of a society where the 
most familiar fact, the one thing that more than any othef 
affects all daily life and social intercourse, is the separation 
of all men into castes and .tribes. We can see — and no one 
has done more to make this evident than Sir Henry Maine 
himself — ^that the units of archaic societies are groups 
rather than individuals ; and in India we can specify with 
certainty some of the ^oups — the family and the village, the 
tribe and the caste. But thq theory of utility and the 
theory of equality, regarded as working rules of legislation, 
really belong to the advanced state of society in which., they 
appeared. Pushed to their logical conclusions, they ignore 
all groups and treat .individual men and women as the units 
cff which society is jcomposed. * Assume,* fays Sir l^nry 
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Maine, ‘a numerous and tolerably homogeneous commu- 
nity ; assume a sovereign whose commands l!kke a legis- 
lative shape; assume great energj% actual or potential in 
this legislature, the only possible, the only conceivable 
principle which car* guide legislation on a great scale is the 
greatest happiness of the greatest number.’ These assump- 
tions are large ; but all of them, except the one most vital 
assumption, fit the case of India. The community is not 
tolerably homogeneous ; it is, indeed, extraordinarily hetero- 
geneous, far more heterogeneous than is generally known or 
supposed. For this reason it is ,of great consequenrte in 
India that we should never forget that the thocrry of equality 
is nothing more than one of those assumptions, perfectly 
legitimate when a science is in a deductive Stage, which 
stand in need of immediate and often extensive correction 
when they are taken as practical guides. Just as in pure 
political economy we assume that the chief human motive 
is the desire for wealth, so for purposes of legislation we 
assumg that all men are equal and we make that assump- 
tion the basis on which we apply the principle of utility. 
Neither assumption is quite true ; both assumptions are 
perfectly legitimate for special purposes if it is understood 
that they are assumptions and nothing more. From what 
source, then, in Indian legislation are we to derive the 
immediate Rnd extensive corrections which may be neces- 
sary when we .take this mere legitimate assumption as a 
practical guide ? Perhaps the best answer to that question 
will be given by a philosophy of law which has yet to be 
written. In jurisprudence, as in some other great depart- 
ments of thought or inquiry, methods of observation seem 
to be succeeding deductive methods, with the usual result 
* of the reconstruction of the science. Tlie time may be 
approaching when the theory of equality and the theory 
of utility will be partly superseded, partly re-stated and 
improved by the theovy of evolution. If it be true that 
societies grow like other organisms, that at any epoch of 
growth their various parts, including their customs, laws, 
and institutions are correlated to eacl^ other, that the iJ^ole 
conformation of any society and the shape and prominence 
of its several parts are produced by adaptation to the 
environment, and that the successive types of society gra-- 
dually change till the type which we regard as civilised is 
attained, it is obviously important that we should recomise 
this Irath in legislating for numerous l^eterogeneous soemties 



322 


OUB INDIAN PBOTECTOBATB 


Standing at very different stages of development. From this 
point of view should always inquire what are the organic 
characteristics of any given society, the characteristics, 
that is to say, which mark its stage of growth, and "vifhat 
would be the probable direction of its development if it were 
left to itself? To solve these problems something more 
is needed than a new philosophy of law; their solution 
depends on a new pliilosophy of human progress. If we 
could ascertain the laws of human progress, the practical 
art of government, where the governing body is more 
advanced in civilisation t)ian the races under its rule, would 
be an imitation of nature ; we should continually endeavour 
to move the le.^s advanced societies along the paths which 
those laws define, though probably at a rate of speed quite 
unexampled in their history. 

Austin means by general jurisprudence ‘ the science con- 
cerned with the exposition of the principles, notions, and dis- 
tinctions which are common to systems of law; understanding 
by systems of law the ampler and maturer systems which, 
by reason of their amplitude and maturity, are pre-eminently 
pregnant with instruction.’ By a process of abstraction, by 
disregarding peculiarities and concentrating attention upon 
common elements, he then proceeds to arrive at and 
enumerate certain ‘principles, notions, and distinctions,’ 
which are, in his opinion, necessary subjects of general 
jurisprudence. He distinguishes general jurisprudence from 
the science of legislation, which he treats as, a branch of 
ethics. It is obvious, however, that we may easily take as 
an end of legislation a coherent system of law mentally put 
together from a comparison of systems of law evolved in 
refined communities. I think we have done this to a large 
extent in Indian legislation, using, naturally enough, the 
English system of law more than any other. The great 
Indian codes have been cojnposed by jurists familiar with 
refined systems of law, and they , have then been widely 
circulated to local authorities, with inquiries directed to 
ascertain whethei; there are any local objections. There is 
an obvious danger in such a process. On the theory of evolu- 
tion, if the customs, laws, institptions, and tendencies of a 
given society are correlated with ite stage of growth, the 
safest presumption is that rules suitable for an advanced 
society are unsuitable fur one less civilised, and the burden 
of proof should be on those who maintain that they s&e 
suitable. But when^a bill is sent by the legislative De- 
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partment of the Government of India to a Lieutenant- 
Governor for opinion, this presumption mtiy Easily be re- 
versed. Though the bill may contain rules taken from ‘ a 
system of law as evolved in a refined community,’ the pre- 
sumption is that the Supreme Government has considered 
them suitable for enactment in India. The burden of proof 
will thus lie on those who state objections ; and, though the 
criticism of details and drafting may be voluminous, objec- 
tions of principle, the very objections which should be most 
carefully weighed, will rarely be brought forward by local 
authorities. From pressure of other business, habits of 
discipline, a praiseworthy desire to avoid embarrassing the 
Supreme Government, and a sensible wish to leave experts to 
do their work in their own way, these authorities will ofier 
objections of principle as seldom as they can. , 

This, however, is not the place for a discussion of the 
principles of Indian legislation, and the object which has 
induced me to make these remarks should now be briefly 
explained. Against the danger of enacting rules of law 
unsuited to Indian societies because they are suited to 
societies more advanced, the existence of native states is a 
valuable safeguard. In our legislation we need not consider 
the characteristi<js of society in these states, for our laws do 
not of their own force apply to them. On the other hand, 
any state mayj by its own act, adopt any of our laws that it 
pleases, and on adoption make in them such modifications as 
it thinks fit.* So far as it acts without pressure, it is likely, 
in putting our laws in force, to follow the line of develop- 
ment which is natural to it in the altered environment due 
to the general pacification of the country and the spread of 
civilised rule. There are cases, as in Berar and Mysore, 
where we have undertaken the administration and intro- 
duced our own laws. These cases apart, many states have 
adopted some of ohr laws or the general spirit of them. For 
purposes of Indian legislation, I think it would be an 
exceedingly useful thing to inquire which of our laws the 
principal native states have of their own* motion adopted, 
and with what modifications the laws adopted are enforced. 
It is an advantage for the states to be able to accept as much 
or as little of our most laborious and careful legislation as 
they choose. It would be an advantage to us to know how 
thjs discretion has been exercised. From such an inquiry 
as' I here suggest we should doubtless gather important 
knowledge as<o the kind of laws fot; which the country is 



324 


0(JB INDIAN FBOTECTOBATB 


prepared. I believe one result of any such inquiry would 
be to accumulate further testimony to the remarkable value 
of the Indian penal code. 

If the pursuit of some such ideal code as Austin may 
have tliought it possible to construct from the materials of 
the maturer systems may be one of our temptations in India, 
I think another closely allied temptation is to look upon 
rules resulting from our own national experiences as prin- 
ciples of universal applicability. Some consequences of the 
theory of eqfiality and of our assumption that our own par- 
ticular set of legal remedies ought to be apidied in the East 
may now be seen in operation in India on a very extended 
scale. We have assumed that agriculturists and money- 
lenders ought to be on an equal footing btifore the law ; and 
that ^all debts, subj(!ct to the exceptions usually made in 
rtifined systems of law, ought to be recoverable by suit in a 
court of jns^tice. The consequence has been that in manj’’ 
])arts of the country the traditional relations between the 
peasants and the village bankers and grain dealers haye been 
radi<!ally altered; the bitterness of class feeling thus gene- 
rat'd has occasionally shown itself in murders and riots ; we 
have had to pass what is practically an insolvency law for 
several districts of the Deccan ; and the suggestion or asser- 
tion comes from many quarters that property in land is 
slipping from the hands of the old, dominant, vland-holding 
tribes into the grip of the trading classes; and that by 
nn)rtgages, no less than by out-and-out sales, •many of the 
old tribesmen are sinking almost into the position of serfs 
under the money-lenders. The Government thus has to face 
a political and social question of the first importance ; and a 
commission is now sitting at Poona to examine the results 
of the Deccan legislation and to make proposals for dealing 
with agricultural indebtedness in India at large. It seems 
possible that if, in the first «instance, we had relied less on our 
legal theories, and had adverted more closely to the condi- 
tions of native society before British rule, and to the changes 
brought about in that society by the pacification of the 
country, we might iisive refused to permit the irresfetible 
strength bf our judicial authority to be used for the recovery 
of debts which might well have been left on their old footing, 
or on the footing of debts of honour ; or that if we had so 
far yielded to our Western proclivities as to allow thgse 
cases to come into court at all, we might have better ad- 
justed our rules of 1^ to the incapacity of an uneducated 
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pensanlry for success in litigation. We might, for instance, 
have refrained from making the assumptidii that the agri- 
culturists and the money-lenders are equally able to maintain 
their own interests in days when some of the old conditions 
of native society have been reversed. Opportunities of 
oppression, which formerlj’ belonged to bold and violent men, 
can now be most readily seized by masters of chicanery. It 
is no longer the bravest and strongest man that can best 
guard his own possessions. IJowatlays the man who best 
understands how to entrap his adversary in legal meshes 
has the best chance of stripping lAm of his projjtjrty in the 
courts of law. . 

Again, in Indian administrative history, in the discussion 
of Indian measures in our own day, we frequently mi^et, in 
various h)rms, with the questions of separating judicial from 
executive functions, of severing the fuiu'.tions of magistrates 
from those of the j)olice. It is clear enough tfiat in early 
societies functions are often combined in the same person 
which* are assigned to several or many in later times. In 
fact, in civilised societies, the organs of the society are more 
highly specialised.^ In d(;bating or dealing with these Indian 
questions I think we are,more apt to consider the merits in 
our own society Y)f that degree of severance of functions at 
whicl; English institutions may have arrived, than the stage of 
growth of tlfe various Indian societies whose affairs we may 
be regulating. ’ No doubt facts are often too strong for 
theories of English origin. After some see-saw of opinion, 
we should not now permit the demands of revenue collectors 
to be contested in the civil courts. The administration of the 
police in Indian districts, though vested, in a police officer 
known as the district superintendent, is under the general 
control of the district magistrate throughout his local 
jurisdiction. In a recent authoritative exposition of the 
duty of an Indian magistrate it is said that he must not 
merely hold the balance, as in civil litigation, between op- 
posing advocates, but is bound to satisfy himself befoie 
acquitting for want of proof that the sdhrees of evidence 
have been exhausted, and to take all »easonalde precautions 
that guilt does not go urfpunished. In Englantl, from a 
variety of causes, some social and some political, our 
criminal law became in many particulars unjustly severe. 
It« cruelties were mitigated mainly by the bench and bar ' 
insisting on technicalities and moulding the law of evidence 
in such a nfknper as to give accused persons great op- 
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portunities of escape, partly by juries refusing to give 
effect or full effect to certain bad laws. In the sequel the 
national conscience awoke to the iniquities of the statute- 
book and our criminal law was reformed. The traditions 
which have been formed in our minds by all this history are 
powerful in India in proportion as men who have been 
trained in those traditions take part in legislation and the 
administration of justice. I do not deny the value of these 
traditions for ourselves in oup own countiy ; I only say that 
they have been formed by circumstances of our national 
history in a particular Stage of our national growth, and 
that we should be cautious in assuming that they have an 
equal value or etiually general value in India. 

Native states are devoid of them, except so far as they 
learn them from ourselves ; the traditions of these states 
as to the union of functions of government and the 
administration of criminal justice are of another kind. In 
the few cases in which our methods of administration have 
been introduced wholesale into native states, there is little 
more to be learnt as to their suitability or working than in 
British territory. In some cases our methods have been to 
some extent adopted under pressure, and the instructive 
element in the case may diminish in proportion to the degree 
of pressure. But where native states have voluntarily 
adopted methods founded on our traditions, we may feel our 
position greatly strengthened by the convergence of view. 
If no unnecessary pressure be exercised, native states 
spontaneously tend to become admirable fields for admini- 
strative experiment, to which, in our passion for uniformity, 
we have, in British territory, too little recourse. 

The governments of native states are thus fortunate in 
possessing a local option with respect to the laws and 
measures devised for British territory by the British 
authorities at the cost of' great labour, and after much 
wider experience than any one state can command. The 
local option, however, does not extend merely to the 
acceptance or rejection of a fixed system ; except, I think, 
in the two cases, to «be mentioned presently, of posts and 
telegraphs. Except in these cases, and in the absence of 
any express stipulation to the contrary, a state government 
can modify the acts and rules it resolves to apply in such a 
manner as to suit its own ideas and circumstances. This 
option, if discreetly exercised, should afibrd experience and 
suggestions of much s^alue to the Supreme jGldVernment. 
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In the case of posts and telegraphs the advantages of 
uniformity throughout the whole Indian ?Sinph'e are too 
obvious to need statement. A state that wishes to enjoy 
theYull benefit of the imperial postal and telegraph systems 
can do so on entering into a convention or agreement, 
which must be ratified by the Governor-General in Council. 
A’ postal convention would provide for a mutual exchange 
of correspondence, parcels, money ord(>r8, and Indian postal 
notes between the imperial post add the state concerned, 
on the understanding that the exchange would be governed 
by the rules given in the ‘ Indian l^stal Guide ’ for the time 
being, and that details and procedure . not otherwise 
provided for would be settled from time to t;me by the 
l)irector-General of the Post Olfice of India and the state 
Durbdr, acting in direct communication with each other. 
The state and the British Government would each bear the 
cost of conveying mails and enjoy the income of inland 
postage and from commissions on orders and notes within 
the respective territories. The income derived from foreign 
correspondence would accrue to the British Government. 
The rates levied l;^y the state would not be in excess of the 
rates charged by the imperial post. The arrangements 
made ‘for extending telegraphs to native states would be 
somewhat similar. The British Government would con- 
struct the liAe and, at the option of the state, would either 
charge it with the cost or require it to pay interest on the 
capital expended. The line would be managed and worked 
entirely by the officers of the Telegraph Department of the 
Government of India^ and the state would pay the cost of 
repairs, maintenance, and establishment, and enjoy any 
surplus income that might accrue after tliese charges were 
defrayed. The slate would agree to apply to the line the 
British Telegraph Act, and any Acts or rules tliat might, 
at the time or thereafter, be ‘applied to telegrajh lines 
in British India. Th*e line would further be open to 
the inspection and supervision of the Director-General of 
Telegraphs, and of any officer deputed *by him for that 
purpose. • ’ * ^ 

On the difficult and vei^ important question of railway 
construction in native states I do not propose to enter in 
any* detail. But I may properly conclude this review of 
8<9me of the advantages which native states derive from ' 
their position in tlie British . protectorate by a few general 
remarks on tffe Jpvestment of capital ^y native states when 
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the capital is their own and on the development of the 
resources of native states when the capital belongs to 
Europeans, 

Large accumulations of funds in the hands of native 
governments are not unknown. Sometimes a chief of the 
old school has, from traditional motives, amassed vast hoards 
of rupees. Sometimes during a long minority, when 
expenditure on retinue and ceremonies is curtailed or the 
state is managed by a careful superintendent, a consider- 
able surplus becomes available. The best thing a native 
state can do with its available capital is to return it to 
the taxpayers ,iu the shape of such public works as will 
benefit the slate at large, and some of which may also 
yield a good state income. These works will usually be 
schools, colleges, and hospitals, roads and bridges, rail- 
ways, canals, and other sources of irrigation. If a state 
wishes to construct a railway or an extensive irrigation 
work re([uiririg much professional skill, I think it very 
improbable that the Government of India would refuse 
to act upon the principle of the telegraph agreements. 
The chances are that the Lni)erial Government would be 
willing both to lend the services of its officers for the 
preliminary surveys, and to undertake on nui table teyms the 
construction of any work satisfactorily shown to possess 
good financial promise. In this way states might have the 
benefit of the advice, the trained ability, and the wide 
experience of the Indian Public Works Dej>artment. If 
projects for useful public works were not needed or would 
take a considerable time to prepare, I should advise the 
investment of the surplus state funds in Indian Government 
securities. There are reasons which lie on the face of 
Indian history why native states may object to become 
pecuniarily indebted to the llritish Government. Their 
ministers may think, not without justice, if regard be had 
to old times exclusively, and if the policy inaugurated by 
the Proclamation of 1868 be overlooked or insufficiently 
trusted, that the indebtedness of the state may result in 
interference in internal concerns, in the assumption of the 
govemnfent of part of their territories, even in annexation. 
These considerations do not apply to the converse case of 
the state lending money to the British Government. ‘ The 
money so lent w'ould, in time of peace, be applied to the 
construction of productive public works in British territory ; 
and an enlightened, prince might be glad<to further the 
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general progress of the empire and to secure for his state, 
in common with the rest of India, the indirect benefits 
which that progress involves. To some chiefs these benefits 
might appear too remote or even visionary ; or they might 
argue that the benefits would in .any case be theirs, as the 
Government would raise the money and construct the 
works whether any particular chief did or did not sub- 
scribe to the loan. But all woTild be able to see that the 
investment of state funds in British securities would be a 
proof of their own loyal belief in the stability of the British 
Government; and the investment •would conduce to that 
stability, possibly in a slight degree by the deepened interest 
the state would have in the maintenance of the present 
position — though I think too well of the g(;nefal loyalty of 
native chiefs to attach much weight to that arguiugnt — 
principally by the good effect the fact of the investment 
would have on public oiiinion. Finally'’, the state would get 
a good rate of interest and an unimpeachable guarantee. 
The funds being public funds, there would be much the 
same objections as in the case of trust money to their 
investment in any dubious concerns. 

An Act of Farliamenji pjissed on July 20, 1797 (87 Geo. 
in. chap. 142, see. 28) recites that the practice of British 
subjects lending money to the native princes in India had 
been productive of much mischief and the source of much 
usury and extortion, and goes on to declare that no British 
subject maydend any money to, or be concerned in raising 
any money for, native princes without the consent of the 
British Indian authorities ; that any person so doing may be 
prosecuted for a misdemeanour ; and that all bonds, notes, 
assignments, or securities for money held'or enjoyed for the 
benefit of any British subject contrary to the meaning of the 
Act shall be null and void. These provisions are still in 
force ; and it may be said, in more general language, that 
the governments of native states cannot deal with European 
capitalists for the purpose of obtaining capital to invest in 
state undertakings, except with the previous consent of the 
Government of India or the Secretaiy* of ‘State. I under- 
stand that it has been the usual policy of the G<Jvernment 
of India to withhold its consent to any direct dealings 
between native states and European capitalists. An excep- 
ti«n was made some years ago which resulted in the appoint- 
ment of a select committee to inquire into the formation 
and promotioa of the Hyderabad Decq^n Mining Company. 
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A perusal ^of the report of the committee suggests that the 
usual policy wks sound, and that there is no middle course. 
Either all direct communications must be forbidden or the 
native states must be allowed an entirely free hand. The 
latter course is evidently impossible. The company might 
be a foreign one, or the shares of the company might come 
by transfer into the hands of foreigners ; but foreign countries 
cannot be allowed to have any influence in native states, or 
any pretext for concern in f^lieir affairs. The agents of tlie 
company iii England might be used to agitate impracticable 
claims ; in the state itself they might bring about a repetition 
of some of those evils against which the statute of 1797 was 
aimed. The governments of native states would have neither 
the strength nor the knowledge to liold their own in a 
European money market ; they would be saddled with 
onerous conditions, and on any failure to meet even lair 
liabilities tfce Government of India would be urged to objec- 
tionable interference, pei'haps amounting to the sequestration 
or annexation of territoiy. Eor all these reasons it*is to be 
hoped that the Government of India will maintain the usual 
policy. 

It does not follow that native states need be shut off 
from one of the greatest benefits that has ^resulted to India 
from its incorporation in the British Empire : I mean the 
How in that direction of British capital seeking investment. 
The Government of India can raise money on its own se- 
ctirities, and lend the money so raised to iiativb states. This 
plan is likely to become more and more pracf icable as time 
goes on. Any objections on the part of the officials of native 
states will lose strength as the convictions gain ground that 
we wish native states to manage their own affairs without 
interference, and tliat Ave do iu>t desire to annex or seques- 
trate their territories. We should omit no opportunity of 
promoting the growth of these convictions, for the reason, 
amongst many others, that they mdy conduce to the material 
development of native states. 

Another plarf would be for the Government of India or 
the Secretary off State to negotiate with British capitalists, 
the native state being duly couiSUlted throughout, and having 
the full benefit of the arrangements made. Here we should 
have a great deal of extra work, and practically some 
financial responsibility with no direct financial gain. *11, 
however, w'e can advance the prosperity of native states, I 
do not think we should hesitate, on any 'pf ^hese ground. 
The most serious mdtter would be that, whatever disclaimers 
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were put forward, the Government which conducted the 
negotiations could hardly avoid a moral ‘guarantee for 
success in . the undertaking. I am not sure that this 
is a 'disadvantage. It would completely exclude mere 
speculators. With "those whose object it might be to 
make money by traffic in shares or laud-jobbing the Indian 
Government would have nothing to do. On the other 
hand, there would be much greater safety for hond-jide 
investors. Practically, the risk , of the Indian Government 
would be so considerable that it would contemplate ,no 
undertaking founded on borrowed capital in a native state 
unless it had the same assurances of the probable financial 
success of the work as it would require in the c^e of pro- 
jects in British territory. My own view is that, for the sake 
both of the native state and of the bond-fide British investor, 
it is only right that the Government of India should have 
such assurances in the case supposed. There is no other 
authority that the bond-fide British investor ought to trust in 
the matter, or that he would trust if he knew the facts. 

Other plans might be devised. One is suggested by 
actual experience in my own province, the Punjab. The 
Sirhind Canal — a magnificent work, of which the main and 
branch channels are altogether 642 canal miles in length, 
and the dist^butories 4,4 13 miles — commands an irrigable 
area of 600,000 acres in British territory and 278,000 acres 
in native states.* It has been constructed, under suitable 
agreements, at the joint cost of the British Government and 
the states benefited, and the income is shared in proportion 
to the respective contributions. I think this principle might 
be extended to works falling wholly within native territory. 
The state might find part of the cost and tlie British Govern- 
ment the rest, and each might have its proportionate share 
of the proceeds. Here again it would be necessary, as is 
right, that the work should be financially sound. 

Oases might occur in 'which a railway or irrigation work 
might be a very proper investment for state income, though 
the project could not be shown to satisfjf the strict rules 
which have been laid down for limiting fhe butlay of money 
borrowed by the Govemmerft of India to works which can 
certainly be declared to be remunerative. To prevent 
famine or secure adequate political objects concessions 
might be made; but the safe general rule here would, I 
think, be that tfie state should wait for the w'ork till it 
could find thi ^oney from its owib resources without 
borrowing. 
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.CHArTER XVIII 

THE CONSTITUTIONAL POSITION OF NATIVE STATES 

•4 

In England are in the habit of describing as unconstitu- 
tional acts which are opposed to the principles of the Jlritish 
Constitution ; and perhaps it is that habit which leads us to 
apply the epithet ‘constitutional’ to governments which 
have been framed on the same general model as our own. 
In one sen^e, there is no government without a constitution. 
Every government — even an Oriental despotism — must have 
some rules or customs by wliich it is maintained, ami which 
at least assert its powers, if they nowliere clearly limit them. 
We m.ay, indeed, without impropriety, speak of the constitu- 
tion of a tribe, a village community, a municipality, a local 
board. But the laws or customs which ’legulatc su/:h con- 
stitutions as these cannot, in ordinary parlance, be called 
constitutional law ; and no doubt there is a current distinc- 
tion, founded on real differences, between states which 
posse s and those which do not posse.s3 a constitution. I 
supptse the term ‘ eonstilutional governmeut ’ is often used 
as a synonym for representative or popular government, 
and, having regard to this use of the expression, it would be 
a violation of usage to speak, without explanation, of an 
Oriental despotism as po.s.s(!ssing a constitution. For the 
purposes of this chapter it is necessary to give to the word 
‘ constitutional’ a siguilicaiion wider than that in which it is 
applied to popular or representative governments. I will 
here venture to use it in application to governments wliich 
are established or maintaiued by, and are conducted in 
accordance with, cbwstitutional law. 

By constitutional law Austin (i. 230) means ‘ the positive 
morality, or the compound of positive morality and positive 
law, which fixes the constitution or structure of the given 
supreme government.’ lie goes on to explain that ‘ against 
a monarch jiroperly so called,’ or against a sovereign body 
in its corporate or cpllegiate capacity, constitutional law is 
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positive morality merely, or is enforced merely by moral 
sanctions, though it may be enforced by legal* sanctions 
against tlie members of the sovereign body considered seve- 
rally.* I do not think it is worth while to discuss the case of 
constitutional law enforceable against a ‘ monarch properly 
so called.’ It is straining language too much to speak of 
any constitutional law. under a pure despotism. No doubt, 
according to Austin’s analysis of sovereignty, a sovereign 
body, no less than a despot, is absolute. But it is really 
only a verbal jjroposition that the power of a sovereign 
number is incapable of legal limitjvtion. The difficulty* in 
any state enjoying representative government, the still 
greater difficulty in any empire composed of a vast number 
of states of different kinds, is to determine with ‘reasonable 
precision of whom the sovereign number consists. It would 
probably be a fruitless task, and certainly one beside my 
present purpose, to inquire how the sovereign number is 
made up in the British Empire, India and all the colonies 
being ipcluded in that term. It will suffice to note here 
how far Austin’s definition of constitutional law may apjjear 
inadeipiate for present objects. 

The contrast bePw'een moral and legal sanctions is not, I 
think, exhaustive there ihay be penalties which could not 
be enforced in any court of justice — ^penalties of an admini- 
strative or pofitical (diaracter, such as the I’ecall of a viceroy 
or the deposition of a chief — which may play a very 
important part, by the possibility of their infliction, in 
securing the observance of rules of constitutional law. These 
and similar cogent penalties, such as censure and the de- 
privation of honours or» rank, cannot properly be described 
as merely moral sanctions ; and, when theyare not expressly 
authorised by any statute law, it would be an abuse of lan- 
guage to call them legal penalties merely because no court 
of justice would interfere to preyent their infliction or to 
award damages or order restitution. And, further, constitu- 
tional law does much more than fix the structure of a given 
supreme government. It regulates the working of a govern- 
ment as well as its form, and it always impo^s certain limits 
— ^not, indeed, on the powei; of the sovereign number when 
discoverable, but — on the discretion of the individuals who 
are from time to time entrusted with the exercise, on behalf 
of ^he community, of those various functions which, taken 
together, mak6 up sovereignty. These limits, though not 
excluded by Avstin’s definition, do not,^I think, receive in it 
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the prominence they deserve. They may be limits of various 
kinds, statutory or enforceable tlirough courts of justice, or 
administrative or political, or merely moral. 'I shall not 
attempt any exact definition of coirstitutional law. T will 
merely endeavour so to describe it as to suit the purpose in 
view. I will therefore say that I here mean by constitu- 
tional law the rules and prihciples of law in the Austinian 
sense, and of usage, which determine what person or persons 
are to be supreme ih any state or assemblage of states, in 
what manner tlie sovereignty is to be shared amongst those 
who exercise it, and with what restrictions the principal 
functions of sovereignty — legislative, judicial, fiscal, military 
and naval, political and diplomatic — are to be discharged 
by those to whom they are entrusted. 

The British Empire, as a whole, is a constitutional 
empire — that is to say, the numerous and very varied 
governments of which it is compo.sed are established or 
maintained' by constitutional law — and the general govern- 
ment of the empire, including India and all other de- 
pendencies and the self-governing colonies, is conducted in 
accordance with constitutional law, though there are states 
within the empire which possess nothing that could, in 
ordinary language, be described ak constitutional law for the 
regulation of their internal affairs. 

The question that I have to answer in tlus chapter is : 
Wliat is the constitutional position of the Indian native states 
in the British Empire considered as a whole ? . In the Indian 
Constitutional Statutes the states which are under tlie 
government of native rulers, subject to the paramount 
power of the Crown, are usually -described as being in 
alliance, or in subordinate alliance, with the East India Com- 
pany or the Crown, as the case may be. There is no real 
difference betvreen the two expressions ; for an alliance of 
any of these states with t]\e paramount power is necessarily 
a subordinate alliance. But the iruth is the Statutes pre- 
serve a phraseology whicli was correct when we were rising 
to the position ctf the paramount pow'er, but has long ceased 
to correspond ^ith.facts. The relations between these states 
and the British Gove*rnment will appear in their true light if 
we regard them from some point outside the empire. What 
is the position we assign to these states in diplomatic relations 
with a foreign Western power ? In a convention with the 
French Government (which will be found in the tfiird 
schedule of the In^an Act, No. VII. of 1371) we pracii- 
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cally define a native state as any Indian state which is 
under tlie protection or political control o{, he» Majesty, 
or of which the Goveniment has acknowledged the supre- 
macy, of the British Crown. The functions of protection, 
control, and supremaijy are exercised by the Government of 
India on behalf of her Majesty. The states are therefore 
subordinate to the Government of India ; and the Govern- 
ment of India has its definite place, assigned by statute law, 
in the general constitution of the whole* empire. We thus 
have to take into view two sets of relations : those of the 
Government of India to the general Government of the em- 
pire at large ; and those of the Government of India to the 
protected dependent states. If we have a fairly adequate 
idea of these two sets of relations, we shall see. where the 
Indian native states may be supposed to stand in the general 
scheme of the British Empire. 

It would be premature to attempt to bring so complex a 
grow’th as that of the Indian Government under any simple 
and comprehensive formula. Probably, no one is yet in a 
position to formulate any laws of political growth with any 
certainty ; and, in the endeavour to discover these laws, it is, 
perhaps, best that attention should first be directed to the 
simplest cases. The case? of the Indian Government is 
specially complicated, because it is a case of a government 
which is. frompne. point of view, that of a dependency; from 
another point of view, the supreme government of ceded and 
conquered territory ; from yet a third point of view, the 
jiaramount power of a vast assemblage of feudatory states. 
But in the British Empire, which touches some, at least, of 
the primitive or, if I may so call them, the mediaeval races 
of mankind in Asia, Africa, America, and Australasia, there 
is an ample field for the study of the simple cases — that is, of 
the institutions which sprang up amongst the comparatively 
backward races before their contact with civilisations more 
advanced than their own» So good are our opportunities 
for this study, that it will be a matter of some national 
discredit if our countrymen do not take and^keep the lead in 
this branch of scientific inquiry. , 

If a full analysis of the growth of the* Indian Government 
is likely to have more scientific value some time hence, we 
may aft any rate refer just now to some obvious considera- 
tions which will doubtless be borne in mind hereafter when 
Iheil' true weight and place can be determined by means, of 
wider knowledge of the laws of political development. 
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Qearly, the Indian Government, as it now stands, is the 
result pai*Lly of our national character and history, partly of 
such social and political growth as India itself exhibited. 
Derived from political contact between the West and the 
East, the Indian Government has both Eastern and Western 
lineaments ; and this combination of things new and old 
accounts for part of its complexity. Of late we have 
habitually brought to the East our Western ideas of politics 
and policy ; and ir at .first we laid aside our national tradi- 
tions, we were long ago fdrced, by the pressure of national 
ofiinion exercised through Parliament, to resume so much of 
them as it was at all possible to apply in the tropics. In the 
long run we have in India been much more true to English 
traditions than is often supposed ; but Indian traditions have 
fro^ the outset been so strong that our Indian form of 
government is — I will not say more Asiatic than European, 
but — of a type which belongs to the past of Europe, not to its 
present, it is, indeed, of the type of the great Boman 
empire before its decline. 

In Indian constitutional law, as in the great Indian codes, 
we have produced a new amalgam by blending together what 
we have brought with what we found. ' In so much of the 
codes as relates to the constitution, of the courts there is a 
very large proportion of Eastern element's. But in the rest 
of the codes, — though there are Oriental touches here and 
there, and some concessions to Oriental custom and senti- 
ment, — we have, in the main, an improved -and simplified 
version of English and Western law. 

In Indian constitutional law, as in the law constituting 
the (courts. Eastern material preponderates. At the summit 
there are councils of Western origin — the councils of the 
Governor-General and of the Governors of Madras and Bom- 
bay, historically derived from the mercantile boards at the 
three Presidencies, and the Council of the Secretary of State, 
historically derived from the Court of Directors and the 
Board of Control. The Legislative Councils of the Govern- 
ment of India, t Madras, Bombay, Bengal, and the North- 
Western Provinces ^nd Oudh are also the product of Western 
ideas oii the nature of law* and legislation, and are similar in 
type to nominated legislative -councils in some of the Crown 
colonies of other parts of the world The rest of the 
structure is Indian, or has been moulded by English Bands 
in conformity with Indian experiences and necessities. £ven 
at the sununit we see the influence of Asiatic empire m the 
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power of the Secretary of State (with exceptions that have 
little or no practical importance) to oveiTule'*hi8 fcounoil, or, 
in cases of* urgency or which in liis opinion require secrecy, 
to act iiulepenclently of them ; as also in the power of the 
Viceroy to adopt or inject, on his own authority and' responsi- 
bility, measures which, in his judgment, essentially affect the 
safety, tranquillity, or interests of India or any native state. 
I know of no stronger testimony to the vital connection 
between certain forms of governmci^t and certain stages of 
social or political growth than that the British nation, 
through Parliament — both imbued* through and through 
with a conviction of the excellence of popular or representa- 
tive institutions — has established for India a government 
which is more like a reconstituted Delhi empire, greatly 
improved and strengthened, or a Roman empire undctbrmed 
by slavery and cruel usages, than any Western government 
except that of Russia. The Romans had not any advantage 
which we may have derived from the former existence of an 
empire, which was broken to pieces before the work of 
construction began ; but, like ourselves, they were nur- 
tured in popular traditions, and they established an empire 
which is literally r('plete with close resemblances to the great 
Eastern empire of, our creation and time. The fact that the 
coincictences have been entirely undesigned is additional 
proof cf the working of inevitable laws. I see a confirma- 
tion of the same view in the circumstance that in the same 
period of time tlie same race of men has, in two different 
hemispheres, established two great assemblages of states and 
provinces of tyjies standing at the beginning and end of 
Western civilisation. In America, Englishmen, freed from 
the jiressure of the old society which they' had left, founded 
a federation bearing throughout marks of those tendencies 
which are already transforming Europe. In India, English- 
men, constrained by the pressure of the archaic society 
which they found, built ^p an empire exhibiting close like- 
ness to that great empire fhom which all European civilisa- 
tion springs. In the United States of America and in our 
own involuntarily Romanised empire of theuEast we see two 
great types of the possible fsture and the actual past ; and 
both have been evolved by the British race in different social 
and political environments. We may please ourselves with 
th^ reflection that the adaptation of institutions to fads has 
-been due to the strong common sense, and political instinct 
of our race, and it would be unjust to ^eny that the success 
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in each case is largely ascribable to our national training in 
political lif'fe. But, to judge at least from Indian experience, 
the adaptation has l)e(!u so little the result of any ctonsciously 
formed design that we may fairly attribute most of it tc the 
irresistible impact of the facts themselv-es. Nor is there in 
this view any more fatalism in politics than there is fatalism 
in the whole of science. In politics, as in science, our power 
of controlling the operation of natural law is very limited. 
But the better we understand natural laws the better is our 
chance of being able to bend them to our own purposes. 

'In truth, if we look* to the general growth of political 
institutions in civilised .societies, without limiting our view to 
tlie histories of particular nations, it will not escape us that 
tlie grciat m'ovement of modern centuries is from feudalism 
to federalism. In a minute of March 24, 1864, on the 
affairs of the Kathiawdr States, which I quoted in the first 
chapter, Sir Henry Maine observed that ‘Europe was at 
one time fiill of imperfectly sovereign states, although 
the currejit of events has for centuries set towards their 
aggregation into large independent monarchies.’ Whilst 
the old currents of events still advance in certain chan- 
nels, new currents arise to mingle with and sometimes to 
absorb tlK>m. The principle of federation had sw'ept over 
the United States and Switzerland long before the year of 
the revolutions ; but perhaps we may consider that, in many 
countries, the current wliich set from feudaUsm to monarchy 
had spent its force when, in 1848, constitution after constitu- 
tion was granted by autocratic or almost autocratic kings. 
At all events, the growing ascendency of one leading principle 
of federation is a remarkable characteristic of our own time. 

A federation ’of states is usually contrasted with a 
confederacy, in which a number of states join in a per- 
manent alliance without the surrender of any rights of 
sovereignty ; and it has been supposed that the supreme 
central government in a federation* must include or consist 
of representatives appointed by ejich state ; and that ‘ in 
the inception of ‘a federal union there must be voluntary 
agreement to the cpnstitution among all the constituent 
states’ (J. B. Kinnear, ‘Principles of Civil Government,' 
pp. 70, 77). In speaking, however, of the growing ascen- 
dency of a leading principle of federation, I mean spmething 
different from a mere increase in the number of federa- 
tions of states. One leading principle of federation may 
be operative withqgt any federation o£ states pro- 
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perly so called. That leading principle is, I think, 
the combhiation of local autonomy with A)umiou defence. 
The aggregate of powtTs or privileges which make nip 
sovweignty may be so divided that a centr.'il authority 
has the control of^ all relations with states not included 
in the union, and the right of organising and using some, 
not necessarily all, of the common naval and military forces. 
The control of foreign relations would .comprise diplomacy 
and the right of making war or trejrties. The other powers 
of sovereignty might be exercised by the stateS included in 
the union ; or some of them — notably thi>se aflecting national 
debt, customs taxation, currency, posts and j;ailways — might 
be in the hands of the central authority. The list of 
powers exercised by the central authority might include 
other matters ; but these other matters would not be 
numerous, and all powers not exercised by the central 
authority would be exercised by the several plates them- 
selves. In all such arrangements, whether there is an actual 
federaUon or not, the central authorities are charged with 
the common defence, and the local authorities are charged 
with the regulation of their own loc^al affairs, as is the case 
in federations. 

If go a step or two further, and add that, in the same 
union some states niiglit have many more of the powers 
of soV( reignliy left to them than otliers; that the central 
authority might ^consist com'civably of one person, possibly 
of few, determined in different unions in a great variety of 
ways ; and that states might be brought into or constrained 
to remain in the union, not only by compact, but by conquest 
'or cession ; or might be created as members of the union 
by delegation or grant ; we should then identify a leading 
principle of federations with the leading principle of pro- 
tectorates. And this abstract identification is useful for the 
purpose of remarking the enormous spread in our own day 
of the combination I liJSv'e noticed, that of local autonomy 
and common defence. It exists in our world-wide empire. 
It exists outside that empire in parts of* every continent. 
Where states or provinces within an^ehipfre stand on the 
same general level of civilisation, they tend to edmbine in 
unions of a federal type, as in the United States, the 
Argentine Eepublic, Canada, and, we may perhaps hope, 
Aiistralia, Switzerland, the German Empire, and the Austro- 
Hungarian Empire, or more generally in Teutonic Europe, 
America, and*pps8ildy Australia; whereas, in the other 
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quarters of the globe, i» Asia and Africa, the Western races 
are estfiblisKiiig'or have established protectorates over races 
whose degree of civilisation falls short of their 6wn. The 
Latin races of Europe have reached the stage, not of federa- 
tion, but of constitutional government. ® Bussia is still in the 
earli(ir epoch <jf absolutism. 

It se<jms, indetid, a political discovery of some con- 
sequence that sovereignty' can, at least ideally, be divided in 
any manner we please amongst great combinations of states 
for, their gtiheral advantage; and perhaps there is some 
scieTitifi(! interest in the remark that the present importance 
of the divisibility of sovereignty and the tendency to unite 
local autonomy with common defence are consistent with 
known laws of development ; greater variety of function and 
greakjr si^ecialisation of parts being well-known marks of the 
higher foi ins in organic nature. And the use that may be 
made! of th(\ division of sovereignty — which, I may remark in 
passing, is tlio antithesis to the earlier union of all functions 
of sovereignly in the single hand of a chief or king— rshould 
have enormous influence on two great factors in human 
progress : the general peace of great empires or of the world, 
and the amount of variety in human character which is due 
to or connected with the laws and institutions of particular 
societies. A healthy variety, admitting of experiment, 
discovery, and different rates or stages of social advance, 
is secured by local autonomy ; and peace is secured by 
entrusting to a common or central authority the common 
defence. Chronic Avarfare is a disease of the infancy of 
nations ; and it has been outgrown or suppressed or checked 
by federations or protectorates as between a vast number of 
states in every qiiarter of the globe. As time runs on, there 
may be a growing disposition to require the central authority 
to regulate matters on which any states or large sections of 
the community are bitterly opposed ; and conversely matters 
of public business which everyone agrees should be regulated 
everywhere in the same manner. 

1 must not,"^ however, pursue those speculations here. 
The object of this fchapter is to describe the constitutional 
position “of the protected dependent states within the empire. 
Since they are subordinate to the Indian Government, we 
now come to discuss the place of that Government ill the 
British Empire as a whole. The position of the Indian 
Government is defined by Indian constitutional law, which 
may be regarded as opnsisting of four great jparts or branches. 
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One part deals with the relations of the Indian Government 
to Parliament tlirough the Secretary of State and his Council 
in England. Another part defines the constitution of, the 
sujireme Government in India and its relations wnth the 
Indian Local Goveenments and provincial Administratioiis. 
A third part lays down the priiu'iples w'hicli regulate some 
of the chief Indian establishments, the Civil Service, the 
High Courts of Justice, and the ecedesiastical establish- 
ments. And the fourth part, consistii’g mainly of usage, is 
that with whicli this book Is concerned- — tJie rules and 
principles governing the relations, between the paramount 
pow'er and the feudatory states. To enter fully upon these 
various topics W'ould be to write a s<!parafe treatise on the 
three branches of Indian constitutional law, w'hich are 
not now immediately before us. But some allusion, however 
slight, to these branches is indispensable in order that our 
immediate subject may be fully understood. 

What, it may be asked, are the three great T*onstitutional 
ties t^iat bind together t hat vast and comidicated whole known 
as the Britannic Empire ? Tliey are, first, the supremacy of 
Parliament ; secondly, the pow’er of the Crown, advised by 
responsible ministers, to veto suboi’dinate legislation ; 
thirdly, the like power of the Crown to make war and peace, 
and treaties. As a matter of constitutional })rinciple the 
first a?id thied of these ties extend to every colony and de- 
pendency, fromjUauada to Fiji, from Hong Kong to the Cape ; 
and the second tie extends to every colony or dependency 
that possesses a legislature. As a matter of constitutional 
practice, the relations between the central Government and 
the different classes of colonies are conducted in different 
ways. There w’ould be the greatest reluctance to veto the 
legislation of any great self-governing colony. There is good 
authority for holding that parliamentary legislation on any 
subject of exclusively internal, concern to any colony pos- 
sessing a represent.ative.as8enibly is, except in extreme cases, 
unconstitutional. There have even been signs of a disposition 
to give the great self-governing colonies a certain share in 
the treaty-making power w'ith reference tc^ matters of com- 
merce ; for instance, in negi)tiations upon certain cemmercial 
questions pending between Canaila and Spain a representa- 
tive of Canada was given joint plenipotentiary powers with 
t^e Ambassador at Madrid ; and on other occasions repre- 
sentatives of Canada have, under the sahetion of the Foreign 
Office, taken 9 , prominent part in negotiations with foreign 
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countries. But after we Lave given sucli circumstances as 
these their '[Proper weight, the fact remains that, though some 
Btra,nds of the triple ties, the veto and the parlianientary 
power of local legislation, in the case of some colonies -and 
for all ordinary purposes, may have beer, attenuated to the 
merest gossamer, constitutionally the ties themselves still 
ramify to every part of our complex empire. 

The official classification of the colonies is well known. 
There are the Crown colonies, in which the Crown has the 
entire controLof legislation while the administration is carried 
on by public officers und«r the control of the Home Goverur 
ment ; the colonies possessing representative institutions but 
not responsible ‘'government ; and the colonies possessing 
both representative institutions and responsible government. 
If tve were to atlemj)t to bring India into this classification, 
we could only place her in the first of these classes ; but, in 
truth, she belongs to none of them. India stands apart as a 
great subordinate empire, consisting of a number of govern- 
ments and administrations, and a much greater num\)er of 
dependent states. Nevertheless, the three great constitu- 
tional ties bind India no less than they bind Malta or 
Mauritius. ‘No lawyer questions,’ says Mr. A. V. Dicey 
(‘ The Law of the Constitution,’ pi 104), ‘ that rarliament 
could legally abolish any colonial constitution, or that Par- 
lianient can at any moment legislate for the colonics, and 
repeal or over-ride any colonial law whatever. Parliament, 
moreover, constantly does pass Acts affecting -the colonies, 
and the colonial no loss than the English courts completely 
admit the princiide that a statute of the Imperial I’arliaraent 
binds any part of the British dominions- to which that statute 
is meant to apjdy.’ ' We need not here discuss the qualifica- 
tions to w'hich these remarks may be subject in the case of the 
self-governing colonies. All I have to point out is that they 
apply to India. The Indian Government is constituted by 
a number of Acts of Parliament whioli any Parliament could 
alter or repeal. The legislative council of the Governor- 
General has no power to repeal or to enact anything incon- 
sistent with the lyidian^ Constitutional Statutes or any Act of 
Parliament ‘ in anywise affecting *lier Majesty’s Lidian terri- 
tories or the inhabitants thereof’ passed since August 1, 1861, 
the date of the enactment of the Indian Councils Act, and many 
Acts of Parliament affecting India have been passed since th%t 
date. The Viceroy rilay withhold his assent from a law ma4e 
by his council, or reserve the measure for the signification of 
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the pleasure of her Majesty ; and when the Viceroy has given 
his assent to a law so made, her Majesty majpsigrfify through 
the Secretary of State in Council her disallowjuice of the sauie. 
The»powers of making war aird of making treaties are pecu- 
liarly distributed wilih regard rather to former than to present • 
circumstances. The language of the statute of George 111. (33 
Geo. in. c. 52, 8. 42) reminds us that in 17 U3 there were no 
telegraphs. At the present day it may^be assumed that any 
question of guaranteeing territory 0 ¥ commencing hostilities 
vrhich appeared likely in any w*ay to aflect imperial interasts 
would, if there was not time to write, be referred by tele- 
graph for the orders of the Secretary of State. When the 
Secretary of State sends any order to India directing the 
actual commencement of hostilities by her Majesty’s forces 
in India, the fact of such order having been sent mqst be 
communicated to both Houses of Parliament within a time 
fixed by law. As to the pow'er of tlie Governor-General in 
Council, we may paraphrase the law as it staruls by saying 
that technically tlie sanction of the Secretary of Stale is not 
required to the declaration or commencement of war in 
India provoked by hostilities or warlike preparations made 
against ourselves dr any protected deiiendent state ; but, in 
the absence of this provo(!ation, that sanction is required to 
treaties for making war or guaranteeing territory. Other 
treaties, or more properly engagements, with Indian native 
states may be <nade by the Governor-General in Council. 
In this behsdf the powers of the local governments and 
administrations are much more restricted, as will presently 
appear. 

The legislative supremacy of the Viceroy and his council 
is secured by means which, in a general vTay, resemble those 
employed to secure the legislative supremacy of Parliament 
in the empire at large. Just as Parliament can legislate for 
any part of the Britannic Empine, so the Governor-General 
in his legislative council can make laws for all Indian 
territories under the dominion of her Majesty. Laws made 
by the legislative councils of Madras, Bombay, Bengal, and 
the North-West Provinces and Oudh re^gnirtAthe assent of the 
Governor-General, and are* subject to disallowanee by the 
Crown. For provinces wliich at present have no legislatures 
—the lieutenant-Govemorship of the Punjab, and the Chief 
Cdfmraissionerships of Burma, the Central Provinces, Assam, 
Ajmere, and Coorg — ^laws are made by the legislative council- 
of the Governer-General. l^ere is a power also resembling 
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the power of the Crown under certain enactments to make 
Orders in Couticil. In districts notified under a statute of 
1870, which include some whole provinces and mafly localities 
in other parts of India, the Governor-General in his executive ’ 
council can make retaliations which have the force of law, 
and are subject to the like disallowances as Acts passed in 
the legislative council. The legislative powers of the local 
legislative councils -are undoubtedly too much restricted ; 
but I need not go into that subject here further than to say 
that some well-known defects in the law on this point will 
possibly be remedied in the pending Indian Councils Bill. 
Amongst several restrictions likely to be retained, one is that 
no provincial legislature may take into consideration any 
law afleotin'g the relations of the Government with foreign 
pringes or states, except with the previous sanction of the 
Gov(;rnor-General. The treaty-making powers of local 
governments are defined in the old statute of 171)3 to which 
I have referred above. I may describe the law by saying 
that no local government or administration may isi^ue any 
order for commencing hostilities or levying war, or negotiate 
or conclude any treaty of peace or other treaty with any 
jirince or state (except in cases of sudden emergency or 
imminent danger, when it shall appear dangerous to post- 
pone the hostilities or treaty), unless in pursuance of express 
orders from the Governor-General in Council* or the Secre- 
tary of State ; and every treaty so made must, if possible, 
contain a clause subjecting it to the ratification or rejection 
of the same authority. But in practice it is well understood 
that all agreements with native states, including postal and 
telegraph agreements, must be ratified by the Governor- 
General in Council. The exceptions warranted by law would 
probably bo inoperative at the present day, now that orders 
can be sought and given by telegraph. 

Notwithstanding the restricted powers of the local 
governments and administrations,* they have the political 
superintendence of an immense number of states. But, 
before I discuss* that subject, I have to remark that the 
resemblances between the structure of the Britannic Empire ' 
and the 'Structure of the British Indian Empire point alike 
to Western influences and the working of similar causes 
of growth. The charters granted by James I. in 1609 to 
the London Company of Virginia, by Charles I. in 1629 Jbr 
planting the province of Massachusetts Bay, by Charles^II. 
in 1661 to the East^ India Company, are al&e in this, that 
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they all delegate som^ of the essential attributes of govern- 
ment. 1*116 neglect of the home authofitie^ and their 
inability fto control distant settlements left the colonies, in 
America and the presidencies in India, in their early history, 
each to pursue a separate course. The Virginians enac-ted 
that the Governor should not tax the colony except by 
the authority of the Genei-al Assembly. The men of 
Massachusetts, in 1GS4, established representative govern- 
ment for themselves, and in 1652 coined their own money. 
Both in India and America union was forced upon colonies 
or presidencies by the stern necesisties of self-preservation. 
Massachusetts combined with three of the other four New 
England colonies in an offensive and defensive confederacy, 
due to the presence of Dutch settlers on the* Hudson, of 
French settlers in Nova Scotia, and frequent hostilitii's ivith 
Indian tribes. The Navigation Laws, the Stamp Act, and 
the import duties led the American colonies to unite in 
self-defence against ourselves. In India there it'as no volun- 
tar}'^ (asmbination of the three Presidencies ; tlie union, which 
was soon seen to be essential to the preservation of our 
])ower, was imposed upon them by an external authority. 
The Itegulating Act of 1773 forbade the Presidents and 
Counc^ils of Mac^ras and* Bombay to make war or treaties 
without the previous consent of the Governor-General and 
Council of Ihe Presidency of Fort William in B(*ngal ; and 
even after this^in 1775, the Government of Bombay made, 
on its own afuthority, a treaty w'ith the Mahratta pretender, 
Raghoba, wdiich the Bengal Government disallow'cd. 

Security, indeed, the primary necessity of self-preserva- 
tion, is at the root of "political combinations so far apart, not 
only as the United States of America andr the British Indian 
Empire, but as feudalism and federalism. Protection was 
the great thing sought by feudal submission ; and military 
service in the W'ars of his feudal lord was one of I lie chief 
duties of a vassal. The»advance from feudahsm to federalism 
cannot be brought under the general formula of progress 
from status to contract, because the feudal tie, though by 
virtue of its hereditary character giving birth to a new 
status, originated, or was supposed to originate, •in a com- 
pact ; and the federal tie, though often originating in a com- 
pact between provinces or states, may be formed in other 
i|^ays. Feudalism was based upon the land; federalism is 
based upon legislation. Feudalism permitted private war 
between the •dukedoms and counties and other lordships 
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under a common suzerain ; it even elaborately r^ilated 
private war. It i.s of the essence of federalism that there 
sh^ll be no war between the members of tlie federal union, 
that no member shall alone have the right of making*war, 
and tliat disputes between the several i»embers of the union, 
or conllicts between their laws, shall be settled by peaceful 
means. The disorders' and violence of feudalism were miti- 
gated or corrected by tlie growing power of kings, and the 
overgrown power oi kings was, in its turn, restrained by 
represen tativce institutions. It would be fanciful to press loo 
far 'an analogy between, general European history and the 
Jiistory of Indian legislative councils. The tie that binds 
the several local governments and administrations to the 
supreme Government is not feudal or truly federal, but 
imperial. These diverse territories are the provinces of a 
great empire, and the councils are formed by nomination, 
not by election. Still, the growth of the whole system pre- 
sents some features which may be recognised elsewhere. 

It may be worth while to follow up that remark by a 
brief historical retrospect. Before the application to India 
of the Charter Act of 1833, the Indian Kegulations, consti- 
tuting three different bodies of statute laW, had been passed 
by three separate legislatures. A'suceession of enac.tments 
had given the Governor-General in Council control over the 
Governments of Madras and Bombay in political matters, in 
revenue matters, in all matters whatsoever. 4 But it docs not 
appear that the Governor-General exercised any direct con- 
trol over the Governor in Council at Madras or Bombay in 
the matter of making laws, nor were the Regulations passed 
at Madras and Bombay submitted to the Governor-General 
in douncil for approval. The legislative powers of the 
Governor-General in Ctnincil were limited to the presidency 
of Bengal. The Act of 1833 withdrew the legislative powers 
of the Madras and Bombay .Governments, and centralised all 
legislative authority in India in the coumnl of the Governor- 
General. The legislative council under this Act was 
identical with tlic executive council, except that tlie law 
member was entitled to sit or vote in the council only at 
meetings ffor making hiws and regulations. This made little 
difference, as he might be invited to attend at otlier meet- 
ings. Discussion was not public, and it was not necessary 
that it should be oral. Practically the Acts passed at t^is 
time were notliing but the orders of the executive Govern- 
ment, put into the form of enactments by specially appointed 
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draughtsmen, and possessing the force of law. Two natural 
consequences of extreme centralisation — oxer-pressure of 
business a%d defect of local knowledge — were ' found to 
■produce certain evils. In 1853 the legislative council was 
strengthened and altered by the introduction of legislative 
councillors, of whom two were English judges' of the 
Supreme Court at Calcutta, and the rest nominated repre- 
sentatives, one each for the several great provinces, appointed 
by the Governors for the Presidentyes,*by the Lieutenant- 
Governors for the Lieutenant-Governorships. Einally, the 
Indian Councils Act of 1861 fonnet^ the first great measure 
of the much-needed policy of decentralisation. It revived 
in an improved shape the legislative powers *of the Govern- 
ments of Madras and Bengal, and provided means whereby 
legislative councils might be established in any province in 
India. A legislative council was forthwith established for 
Bengal, has lately been established for the North-Western 
provinces and Oudh, and ought soon to be established for the 
Punjab^ In the early days the presidencies, as soon as they 
acquired any political power, bore marks of resemblance to 
the petty states that on the disruption of the Mogluil empire 
were formed all oVer India. When legislative authority, 
other than the mere pow'^r of passing by-laws for factories 
and small settlements, came to be exercised, we see it first 
somewdiat aimlessly suffered to lie in hands that used it 
independently ; ihen tightly concentrated in a central 
council ; and *at length ecpiitably redistributed by formal 
enactment. Legislative authority is only one amongst many 
powers of Government, and its history in India fills an 
extremely minute place* in the general history of civilisation. 
But in India, by the peculiarities of our position, we have 
often been impelled, in the course of a few generations, 
through ranges of administrative history which many nations 
have taken centuries to traverse. , The three stages of sepa- 
ration of authority, its oonceutration and its definite redis- 
tribution by law, may at least remind us of the three far 
greater, far more important, stages in anolher continent of 
*fWdaUsm, absolutism, and federalism. ^ , 

It is not necessary to enter at any length upon what 
may be called the internal structure of the Indian govern- 
ments. Parallel to. each other stand the judicial and the 
executive services, ^e judicial service consists of long 
series of graded courts, the powers diminishing by well- 
marked steps fjipm the top to the bottom, and security being 
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afforded for the proper administration of justice by a very 
strict supervision exercised by the higher judicial officers 
oyer the courts next below their own, and by grfiat freedom 
of appeal, which, however, does not follow (}uite the*saine' 
course in all parts of the country. The composition of the 
executive service is well known. The pivot of the whole 
mechanism is the district charge. Below the officer in 
charge of a district, called in some provinces the magistrate 
and collector, in others the deputy commissioner, are the 
native officials and Europeah and native assistants in charge 
of' sub-divisions of districts, and other assistants, native and 
European, at head-quarters. Above the district officer, 
except in the Madras Presidency, are ccmmissioners of 
divisions, each division comprising a number of districts. 
The, commissioners, in revenue matters, are, except in 
Bombay, subordinate to Boards of Revenue or P'inancial (Com- 
missioners, and these in th(;ir turn are subordinate to the 
Local (1 o vef nmen t or Chief Commissioner. Si ich is the gene ral 
type : there are variations in detail in dillcrent provinces. 
The Bombay Presidency, for instance, has no Board of 
Kevenue or Financial Commissioner, and in some provinces 
the separation between the judicial and executive services is 
much less complete than in others. In the older provinces, 
Madras, Bombay, Bengal, and the North-West, the summit 
of the judicial service, like the summit of -the executive 
service, is partly of Western composition. - As the executive 
coumdls are derived from the old mercantile boards, and 
the legislative councils from Western ideas of legislation, so 
the high courts were formed by the amalgamation of the 
old supreme courts — English courts* of justice transplanted 
to India— with the old courts of indigenous origin, the Sadr 
DiwAni and Sadr Faujdari Adiilats. With this exception, 
the whole system is of Indian derivation. It may be traced 
back to the reforms instituted by Warren Hastings in Bengal 
after a long series of blind experiments and miserable 
failures. It was in Bengal that we first had any extended 
territorial dominion ; and it was by means of our experience 
there that, at (the* gost of many mistakes and much mis- 
government, we worked out, most of the principles of 
administrative organisation which have since been applied, 
with many improvements and some local variations, all 
parts of British India. It is worth noticing that in the ^.two 
great systems which are mainly indigenous, the administrative 
organisation and the protectorate, we staa*ted on the. path of 
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reform with a purely Western equipment. In other parts 
of this work I have shown how little appKcablfe to India 
^ were the Western principle of a balance of power and the 
Western notion of non-inteiwention. Towards the end of 
last century it was an idea current in England that the only 
way to prevent oppression was to subject every one to 
acUons in courts of justice for illegal acts. Accordingly, 
when jealousy and imlignatioir were aroused by the ill-gotten 
gains and thoroughly Oriental proceedings of the Company’s 
servants in Bengal, a supreme court was established in 
Calcutta for the purpose of applyiaig this check. Violent 
collisions followed between the supreine court and the 
Governor-Oeneral and Council. In the Cossijurah cause, to 
quote Sir J. Fitzjaraes Stephen (Nuncomar v. Iittpey, vol. ii. 
p. 5), ‘the Council opposed the execution of tlie process 
of the court by military force, and substantially confined its 
jurisdiction by the same means within the town of Calcutta,’ 
In 1781 an Act was passed (21 Geo. 111. c. 70) v^ich yielded 
the two main points for which the executive Government 
had been contending. It enacted that the supreme court 
should not have jurisdiction concerning the revenue or acts 
done in collecting* the same according to the practice of 
the country or thp Government regulations; and it enalded 
the Government to frame regulations for the provincial 
courts, and thus to provide for them a legal and stable 
foundation. Tlie rapid collapse, in the early history of the 
administration and the protectorate, of ideas derived ex- 
clusively from our domestic experiences and the condition 
of Europe, suggests caution in future experiments. 

The official organisation for the affairs of the protectorate 
has some features in common with the administrative 
organisation in British territory. There is a strong political 
department under the immediate orders of the supreme 
Government, which, in the gradation of its ranks and the 
official discipline of its members, resembles, in a general 
way, the commissions administering British provinces. At 
the head of the list, corresponding with the Chief Commis- 
* sioners, are the Agents to the Governor-General for KAjpilt Ana 
and Central India and at aQuettah. The Besidents in the 
important states of Hyderabad and Mysore are on an equal 
footing. Indeed, all these officers are actually Chief Com- 
nyssioners of adjoining British territory, or discharge the 
functions of a L^l ^vernment for foreign territory ad- 
ministered byefiritish officers. Thus the Governor-General’s 
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Agent at Quettah is Chief Commissioner for British Baluchi- 
stan ; the ^Govlirnor-Genfirars Agent in Bdjpiitdna is chief 
Commissioner for Ajmere ; the Resident at Hyderabad exer- 
cises the powers of a Local Government in respect to Berar ; 
and the Resident in Mysore is Cliief Commissioner for Coorg. 
There are other Residents of less rank, usually under some 
intermediate authority, as the Resident at Jaipur under the 
Governor-General’s ^gent for Rdjpiitdna, and the Resident at 
Gwdljor under the Agent for Central India. The title of 
Governor-General’s Agent is given to a Resident of the second 
class at Baroda. A step lower down in the official scale are 
the political agents, arranged in several grades, and below 
them, again, the assistant political agents. 

Geographically, the native states may be divided into two 
great classes : those under the Governor-General in Council 
and his Agents, and those where the intermediate authority 
of a Local Government or Administration is interposed be- 
tween the state and the supreme Government. It is a well- 
understood principle, and one entirely consistent with the 
responsibility of the supreme Government for the foreign 
relations of the whole Indian Empire, both internal and 
external, that all the most important states in India should 
be included in the lirst class. That cla^ may further be 
subdivided into (1) the states where the Resident or Agent 
corresponds direct with the Government of India, and (2) 
the states under the general supervision of an Agent to the 
Governor-General, assisted by a staff of political officers, 
most of whom have local charges, sometimes litnited to a 
single state, but more often including several states grouped 
together. To the first of these sub-classes belong the 
Nizam’s dominion^, Mysore, the Gaekwar’s dominions, and 
Kashmir. Excluding the Baluchistan agency, which does 
not fall within the scope of this book, the second sub-class 
includes the twenty states of RAjpiltdna and the 136 states 
of Central India. According to the return of 1 886, which 
I quoted in a former chapter, there are five states under the 
Government of ‘Madras, 368 states — ^very many of them 
petty states in the K4thiawdr peninsula — ^under |he Govern- ' 
ment of Bombay, 26 states under the Bengal, two under the 
North-West, 33 (the figure should be 34) under the Punjab 
Governments, and fifteen and twenty respectively under the 
Chief Comxnissioners of the. Central Provinces and Assmn.. 

In respect to the political staff, the Local Governments 
and Administratioi^ , follow the same general plan as tlm 
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Government of India. But it frequently happens that the 
officer in political charge of a state or group of sfeites is also 
the officer ^in administrative charge of the surrounding .or 

* adjokiing British territory. Thus in the Punjab, the Kapiir- 
thalla, Mandi, Faridtiot, and Suket states are under the com- 
missioner of the Jullundur division ; the Chamba state is under 
the commissioner of the Lahore division ; the Maler Kotla, 
Kalsia, Pataudi, and, Lohd.ru states are under the commis- 
sioner of the Dellii division; and, the* Simla Hill states, 
twenty in number, are under Ihe deputy conunissioner of 
the Simla district, who, in his poli|ical capacity, is desig- 
nated the superintendent of the Hill states. Tliere is no 
local political officer for the four most important Punjab 
states, the Lieutenant-Governor himself being agent for 
Patidla, Jhind, Ndbha, and Bahi'iwalpur. Under the Govern- 
ment of Madras there is a resident in Travancore, but the 
political agents for Bunganapully and Sandur are the 
collectors of the Kurmil and Bellary districts.* A similar 
arrangement is usual in the Bombay Presidency. According 
to the latest return I have at hand, the collectors of nine 
districts in that presidency were also political agents for 
some state or group of states. 

As to the duties of all these political officers, tlie part 
they take in sup*ervising the native administration varies 
greatly. The guiding principle is usage, and that varies 
with the histoiy ai the stale, the nature of its special rela- 
tions with the British Government, the character of its 
government, and the share of sovereignty which belongs to 
it. 1 will take an extreme case, probably indicating the 
maximum of interference — the case of a state, which shall 
be nameless, in Southern India. The chief of this state is 
bound by treaty to pay the utmost attention to such advice 
as the British Government shall occasionally judge it neces- 
sary to offer to him, with a view to certain specilled objects 
and to any other objects.connected with the advancement of 
his interests, the happiness of his people, and the mutual 
w'elfate of his state and the British dominions. This very 

• wide power of offering authoritative ^dvic® is freely exer- 
cised. The prime minister, is usually a native officer who 
has been trained in the service of the British Government. ' 
The •British resident is kept informed of all important 
afiairs, supervises the courts of justice through the minister, . 
advises the selection of judges, is consulted before any 
judge is Temov^, approves sentences of capital puniehmeiit 
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before the chief confirms them, accords his approval to pro- 
posed laws' before the chief sanctions them, and generally 
giyes on all measures of consequence advice tha^. cannot be 
disregarded, though the measures themselves are mostly 
initiated by the minister, and can be finally adopted only by 
the chief. This amount of control would be quite without 
precedent in the case of any Punjab state ; and probably 
there is less interposition in the internal affairs of native 
states in the Punjab afid. Rdjpiitdna than in other parts of 
India. On the other hand, it is tolerably clear that the states 
which are most nearly assimilated in style of administration 
to the neighbouring or surrounding British territories are to 
be found in the' Indian peninsula under the Governments of 
Madras and" Bombay. 

However wide may be the authority of any local political 
officer, there are some points touching the prerogative of the 
paramount power which must always be referred for the 
orders of the Government of India. These include the 
succession to the chicfship, and conversely any measure 
amounting to the deposition of the chief, the use ’within 
the state of any forces of the British Government, and any 
formal agreement or engagement of a nature resembling a 
treaty or convention. Exchanges or readjustments of 
foreign territory, or rules for the extradition of criminals as 
between states, would always stand in need of sanction from 
the same authority. It is well established that British 
territory may be ceded to a native state only by the Gtjvern- 
ment of India, with the sanction of the Secretary of State. 
Generally it is only the paramount power that is entitled to 
decdde who shall be the chief of a state, what his territory 
shall include, and' what shall be his engagements with the 
British Government. 

In so far as the whole scheme of the protectorate depends 
upon the divisibility of sovereignty, its formation illustrates 
one striking tendency of modern legal ideas. If we were to 
compare or contrast British India and the British Indian 
protectorate, taken together, with any self-governing colony, 
the best to select for^the purpose would be Canada, though, " 
doubtless, Australasia, if ever t^e proposed union should be 
completed, would also present points of analogy. Canada 
and India are alike in possessing a long land-frontier — a 
matter, of great consequence in connection with the general 
military defence of the whole empire. In the Cimadjw 
Dominion there are seven provinces, each \i(ith a separate 
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Lieiitenant-Govemor, each with separate legislative powers. 
In India and the protectorate there are four Governorships 
. or LieutensJht-Governorships with separate legislative powers, 
a nuinber of other provinces for which laws are passed by 
the Council of the •Governor-General, and a very much 
greats number of states to which the territorial laws of the 
various councils, as distinguished from the personal laws 
relating to British servants and subjects, *do not of their own 
force apply. Tlie list of subjects reserved for the Central 
Parliament in Canada presents a striking similarity to the 
list of subjects on which tlie locaP councils in India are 
forbidden to make laws except with the previous sanction of 
the Governor-General. Both lists include, amongst other 
things, certain matters relating to the cui’rency, the Post 
Office, public debt, patents and copyrights, and the military 
and naval services. The great contrast lies in the type of 
province or state. Notwithstanding the separate legislative 
powers of nominated Indian councils, there is less likeness 
between any Indian province and a Canadian province than 
between any Indian province and a large, well-managed 
native state. We §ee here the effect of history. In the 
East, where indigenous foians of government had grown up 
before our time, we have by law and usage set constitutional 
limits to the mere discretion of personal rule. In the West, 
where, except? for dwindling Indian tribes, the land was 
altogether empty? the representative institutions of England 
have reproduced themselves. 

Another important point of comparison or contrast con- 
cerns the supremacy of Parliament. Parliament is un- 
doubtedly competent to pass laws for any Indian province. It 
is perhaps only theoretically comf)etent to pass laws for any 
Canadian province. I shall not discuss the question whether 
Parliament is competent to pass territorial laws for native 
states ; for if there were any strong political injcessity for 
the application of a parlicular territorial law in parts of a 
native state where Jurisdiction is not vested in the British 
Government, the constitutional course woifld be to inducie 
*the chief to introduce the law on his «wn Authority. But 
apart from the currency of laws, the political supremacy of 
Parliament is undoubted. The states are subordinate to 
the Government of India ; and that Government is both 
created by Parliament and respo.nsible to it. Even in 
respect of the currency of laws — and I have explained in 
the first chapidl* ^w British laws have become current in 
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foreign territory — the powers of the Gkivemor-General in 
his legislative Council to pass laws applicable person^ly to 
British servants and subjects in native states, and^ the power 
of the Governor-General in executive Council to applydaws 
to territory of which the jurisdictionp has been ceded w 
otherwise acquired, depend ultimately on parliamentary 
legislation. 

The political supremacy of the Crown, whose functions, 
under our constitution? are exercised under parliamentary 
cotjtrol, is dlearly seen from what’ I may call the double 
allegiance of the subjects of native states. There is, so far 
as I am awarje, no official recognition or sanction of any 
doctrine of a double allegiance. The soundness, however, 
of such a doctrine will, I think, easily appear from a few 
obvious considerations. Allegiance is the obedience ren- 
dered by a subject to a sovereign. If the sovereignty is 
divided, the^^obedience must be divided, and in like proportion. 
Correlative with the legal duty of allegiance on the part of 
the subject is the moral duty of protection on the. part of 
the sovereign. We extend protection to the subjects of 
native states, first, as against gross misrule; secondly, as 
against all enemies of the British Government by our general 
measures for the defence of the empire ; q.nd, thirdly^ in our 
ordinary relations with foreign powers, because we give the 
subjects of Indian native states in foreign countries the same 
protection that we give to native Indian subjects of her 
Majesty. ^ 

Again, this doctrine of a double allegiance may be illus- 
trated by our practice in extradition. In making an extra- 
dition treaty with another power we’agree that our subjects 
shall, in certain* cases, be compelled to render obedience 
to foreign laws in consideration that the subjects of the 
foreign power shall, in certain like cases, be compelled to 
render obedience to our laws. It is well understood that 
when a foreign power is entitled to demand the extradition 
of an offender from British Indian territory, it is entitled to 
make the same demand in regard to offenders resident in the 
dominions of ifttiVe» princes and states in India, for whose 
politicaS relations with foreign powers the Govemmmit of 
India is responsible. It would merely be necessary to 
ascertain whether the demand was justified by the treaty 
engagement with the foreign power. If so, it woul^ bie 
complied with ; nor could any internal extradition^ arran^ 
ments as between (he native state and th* British Ind^ 
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Government be allowed to interfere with the due discharge 
of our international obligations. The practical (»nsequence 
is, that fonall purposes of our relations widi foreign powers 
the subjects of Indian native states must be regarded as 
subjects of her Majesty ; that is, to this extent, though not 
to this extent only, they are in‘ allegiance to the Crown. 

. Although, as a matter of fact and practice. Acts of . Par- 
liament do not of their own force apply to Indian native 
states, there are certain statutory provisions by which these 
states are more or less affected. I have already mentioned 
some of the provisions which secure' to the supreme Govern- 
ment in Inma the control of the relations^ of the British 
Government with these states ; and I referred in the last chap- 
ter to the restrictions on the loan of money to these states by 
British subjects. The Act of 1868, which transferred the 
government of India to the Crown, declares that all treaties 
made by the East India Company shall be bidding on her 
Majesty ; and in this way, and by virtue of subsequent engage- 
ments ..and grants, the constitutional position of individual 
states comes to be fixed partly by written instruments, partly 
by constitutional usage and law. Upon the enormous detail of 
the immense number of lyritten instruments which bear on 
the powers and djities of particular chiefs it is no part of 
the design of this treatise to enter. On the contrary, part 
of tlie object 4n view is to prepare the mind for the study of 
the relevant documents when our relations with any par- 
ticular state dome under consideration. The other statutory 
provisions affecting native states are mainly concerned with 
those powers of the Governor-General in Council to make 
laws for its servants aftd subjects to which I referred in the 
first chapter, and with the authority of the’ Governor-General 
in Council to empower high courts to exercise jurisdiction in 
respect of Cliristian subjects of her Majesty resident in native 
states. 

To complete this review of the constitutional , position of 
Indian native states I shall have to notice certain customary 
obligations of native rulers not elsewhere t^ated in sufficient 
detail. That subject must be reserved for llie whole of the 
next and a part of the final chapter. The next chapter will 
also be the most appropriate place to mention certain provi- 
siomrof the Indian codes of civil and criminal procedure 
which have special reference to native states. 

Meanwhile, I will briefly sum up the conclusions so far 
iq^ar^t. The states are subordinate to the Government 
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of India, aiyl lli^t Government is subordinate to Parliament. 
The states are therefore subordinate to Parliament, though 
it does not legislate for them. The states may also be sub- 
ordinate to intermediate authorities, officers of the Gofem- 
ment of India or of the provincial governments, or more 
directly to the provincial governments themselves. ’ But 
these intermediate authorities exercise strictly limited powers ; 
the treaty-making ^wwer and the determination of succes- 
sions are in the hand's of the Government of India, which also 
itself regulates the business arising with all states of great 
importance. This position of the Government of India is 
secured by a number of statutory provisions ; and an im- 
mense number of written instruments guarantee the powers 
or the perpetuation of native states and, taken with usage, 
defin'e the relations of particular states to the paramount 
power. Native rulers are under certain other obligations 
which may ®r may not be mentioned in written instruments, 
but which can be enforced as a part of constitutional 
usage whether so mentioned or not. 

The subjects of native states owe a double allegiance — 
to their own chief and to her Majesty the Queen-Empress. 
For purposes of the international obligations of the British 
Government towards foreign powers, the whole map of 
India is red. Foreign powers have no concern with our 
domestic division of sovereignty. In our relations with them 
we must regard the subjects of native states as subjects of 
her Majesty ; a position which necessarily follows from the 
fact that we prohibit the states themselves from having any 
relation whatsoever with foreign powers. 

Finally, from the point of view of the duty of good 
government, native rulers may be regarded as the agents 
or great hereditary officers of the British empire at large 
for the administration of part of its varied possessions. No 
doubt the chiefs are much more than this ; for the essence 
of their position is that they exerc'ise many of the functions 
of sovereignty, that they rule for life and from generation 
to generation, an^ that their high birth gives them at once 
rank ii^the empire ‘such as few of its mere officers attain.' 
But that the view just stated iS® true, though not exhaustive, 
few or none will doubt who realise the attitude of the Delhi 
emperors towards the great zaminddrs, and of the MaSrhatta 
Peshwas towards the ^reat Marhatta commanders, and who 
bear in mind the official origin, the origin by grant of the 
British Government, and the past history bf many Indian 
states. ^ ‘ ^ 
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SOME OBLIGATIONS OP N4TIVE RULERS 

This chapter is a supplement to the chaptcV just ended, be- 
cause it gives further details regarding the constitutional 
position of the chiefs of Indian states under the British pro- 
tectorate. But the matters which will here come under dis- 
cussion are necessarily of a dry and technical character, and 
possess little, if any, general interest. A readfir who refers 
to thi§ book merely for information, with no professional or 
political object in view, is advised to omit the perusal of this 
chapter and to limit himself to a glance at the heading in the 
table of contents. *To a jurist who might regard the gradual 
growth of a new branch 6f jurisprudence as worthy of atteii- 
tion, some of the ’points about to be discussed may, perhaps, 
possess the sort of attraction that belongs to a legal curiosity. 
For the rest it will suffice to say that this chapter is mainly 
addressed to those who are now engaged, or are likely to be 
engaged, in the practical business of the Indian political 
system, or who may be employed in establishing or work- 
ing any similar system in any other part of the world. Such 
a commodity as the experience gained in •the British Indian 
protectorate has a wider market in proportion as the present 
fa^ion of setting up protectorates extends. ' 

I propose to touch as lightly and briefly as possible on 
some prerogatives of •the Indian Government, on some 
well-understood arrangements by which the administration 
of justice, both in British and native territory, is facilitated, 
and on some of the ways in which native stg.tes are expected 
to contribute to the strength and efficiency, and particularly 
to the military strength and eflSciency, of the paramount 
power. 

■ There are some prerogatives of the paramount power 
w^ich carry with them corresponding obligations, not indeed 
of so bindings force as those of allegiance or good govern- 
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ment, but such that the breach of them, if deliberate, would 
amount to d bre&ch of amity. On such obhcations there is 
ordinarily no need to insist. They would be^ generally 
accepted and acted upon readily enough as matters of friend- 
ship and courtesy. They do not touch the internal sovereignty 
of feudatory states. They regulate certain points of ceremony 
or convenience in the external relations of these states with 
the suzerain. In sqch points of ceremeny, as, for instance, 
in the grant or recognition of titles and the regulation of 
precedence and salutes, .the ride is necessarily laid down by 
the Wpreme authority ; though it is based as far as possible 
on custom, and^in framing it the greatest care is taken to 
give all just expectations their due. The question of coinage 
may be conbidered in the same connection ; though here, 
except in regard to the opening of new mints, the policy is 
understood to be to abstain from authoritative regulation. Of 
the wisdom of that policy there can be little doubt ; for the 
right to coin ‘money is an attribute of internal sovereignty 
that is highly valued in the native states that enjoy it. 

The document which granted Lord Clive’s directs 
that Colonel Clive, a European, be favoured with the title of 
‘ Flower of the Empire, Defender qf the Country, the Brave, 
Firm in Wax ’ ; and I have heard on good authority tVt at a 
much later date General Ochterlony received from the King 
of Delhi the title of Nasir-ud-D,aulat, which ia perpetuated 
in the name of the cantonment of Nasirabad. The days, 
however, in which Europeans received these Oriental titles 
have gone by. Some fifteen or sixteen years ago an Oriental 
title was indeed conferred by the authorities of a native state 
on a European tutor of the minor chief; but when the matter 
came before the Government of India regret was expressed 
that a previous reference had not been made to the Britjjsh 
Government, the title was not recognised, and the ruling 
given implied that no titles conferred upon European British 
subjects by native chiefs could be recognised without the sanc- 
tion of the Queen. In an earlier case the council of a certain 
state announced that a title had been granted to a native 
Indian subject of hef Majesty in the service of the state, and. 
prayed that it might be recognised by the British Government. 
After some discussion, this was done. There is another 
leading case on the subject, but I need only say that, while 
no general rule has been promulgated, the view that woqjld 
probably be taken, should the point arise again, is that, 
though no interferencp would be exercised in legard to titles 
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granted with discretion by native rulers to their own subjects, 
titles ought not to be given to British subjects, European or 
native, wi^^iout the consent of the British Government. 

In the grant of Oriental titles whidx would be recognised 
by the British Government, there may have been eccentri- 
cities in the past which it is unnecessary to particularise. 
It. is now, I Mlieve, clearly established that the power to 
bestow or confirm ^uch titular distinctions in India rests 
exclusively with the Viceroy as the bnuiediate representative 
of her Majesty the Queen-Empress. Many Oriental titles, 
besides the familiar titles of malviraja, raja, and naWdb, 
are still in use, both for ruling chiefs and for others; 
and the whole subject since the transfer of \.he Government 
of India to the Crown has been treated with* much more 
care and attention, and, I may add, liberality, than at any 
earlier period. To a very long list of Oriental titles we have 
added the English titles of ‘ his ’ or ‘ her Highness ’ and 
‘ Sir.’ The title of ‘ Highness ’ is restricted to^uling chiefs, 
who ^re entitled to a salute of not less than ten guns, either 
permanently or as a personal concession. As a matter of 
courtesy the principal wives and widows of all who bear or 
have borne the title of ‘ Highness ’ may also be addressed by 
that title. The prefix* ‘Sir’ goes wnth appointment to 
kuiglithood in tlie Orders of the Star of India and the Indian 
Empire. The Muhanunadan rulers of India freely awarded 
personal distinctions both in the way of titles and in per- 
missions to use certain badges or emblems of rank, such as 
palankeens, cushions of state, canopies, standards and kettle- 
drums, elephants with gold trappings, and so forth. In om 
instance we ourselve» formally allowed to an important chiel 
the use of fans of peacocks’ feathers ; and at was reported that 
this gave great pleasure to the chief himself, his family and 
people. But we never regularly adopted a practice of gran ting 
such permissions; and indeed upder British rule there is no 
restriction on any individual using any of these emblems of 
rank at bis own pleasure. The principle that the sovereign 
r^ht of conferring titles and other marks of distinction on 
natives of In^a should properly be exercised by the British 
Govemmmit ‘direct, instead of, as formerly, through the 
medim of the pageant court at Delhi, was first asserted and 
established by the Mart^uis of Hastings at an early period of 
^ admimstration. A resolution reciting this fact and defining 
we grounds upon which titles would be awarded was issued by 
the Govermnpnt of India in 1829; and in 18S7 the Orders of 
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Merit and of British India were instituted for the reward of 
aatiye soldiers of the Indian army.. After the transfer of the 
administration of India from the . East India Company to the 
Crbwn, the whole subject of the grant of titles and honours 
was very fully considered, ih. Aommuni^tion with the Local 
Oovernnieiits. The object was to make tfie principles pf the 
subject as clear and as well-understood as -they were under, 
the Moghal Empire, and as they arc in. the United Kingdom. 
Pi'actically, the result was the foundation in 1 861 of the Order 
of the Star pf India, and in 1878 of the Order of the Indian 
Empire, which in 1887 was enlarged by the addition of 
knights commanders and knights grand commanders. In 
matters of cereanony I do not know of any wiser step than 
the establishment of these orders. As Sir Charles Trevelyan 
said in the course of the discussions of 1859, the ‘craving 
after^distinction is an element of great power.’' The proper 
use of this desire enables us to reward merit, to stimulate 
endeavour, and to strengthen attachment to our cause. 
Most fortunately there is no doubt that Indians of rank and 
position wish to share our honours and think highly of them. 
Both of these oitlers are open to Europeans and natives 
alike. They would have entirely missed ‘the mark had they 
been restricted on any principle ‘of race. All should .be 
united in the service of the empire ; and the constitution of 
these orders is a recognition of that truth, And it is 
fortunate, too, that the emblems and cereiponials of these 
orders, modelled on ideas handed down to us from medimval 
Europe, are eminently suitable to a society which, as I have 
shown at length, was rapidly tending before our day to 
certain kinds of feudalism. A great many ruling chiefs are 
members of tliese orders ; and I rejoice to say that amongst 
the companions of both orders are to be found subjects and 
servants of native states. This is important, because it 
shows that good service in a native state is recognised as 
good service on behalf of the empire* 

It is stated on good authority that a long war between 
the Bombay state^ of Kolhapur and Sdvantvddi was occa- 
sioned by the Emperpr of Delhi granting to the Sdvantvidi 
chief the pse of Ians oT peafowls’, feathers. If we are some- 
times tempted to regard unsympathetically the great anxiety 
felt by native chiefs, and still more, perhaps, the high 
officials of native states, on the subject of ceremonial distinc- 
tions, we shall do well to remember that even in Euroj^e 
breaches of etiquette have led to wars, and thf t salutes and 
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the complimenta;ry interchange of official visits are still veiy 
elaborately regulated by the laws^ treatie8» or deolarations of 
great powers. Tbe procedure of officers of ships of war of 
different nationalities in exchanging, visits in port ia ]^e- 
scribed by the cpntjprrence Of . the maritime powers ; and it 
is c^rioua that , a custom precisely resembling the Indian 
custom of Twisrfy pursi, has to , be observed by naval oom- 
m^ding officei’S. Qu the arrival of some important ruling 
chief, a couple of officers are at quce* deputed to inquire 
after the healtSi of the visitor ; ‘so, too, a naval,conunaiiding 
officer, on the arrival of a ship of wjtr of another nationidity, 
has to send one of his officers to the ship to offer the 
customary courtesies. The British and French naval regula- 
tions and the military regulations of the United States are 
very minute on matters of ceremony. The questions who is 
to salute first and what is to be the number of gunrf have 
formed up to recent times the subject of international 
stipulations. In the period from 1721 to 182^ there have 
been between European, countries many treaties dealing with 
salute’s. No doubt maritime states are tending to adopt a 
uniform system, and salutes are now divested of all idea of 
domination or supremacy. But the importance which is 
still attached in Europe 'to the exchange of international 
courtesies should*enable us to understand why it is that any 
omission, however inadvertent, of the honours due to a 
native state may be resented or deplored as a disgrace or a 
punishment.^ • 

The very fact that these states are not on the equal foot- 
ing of the independent powers of European necessarily 
makes them the more, jealous of ceremonial privileges. In 
Europe, in the case of ceremonies in whioh ambassadors or 
other high officials or commanders take part, it is understood 
that if the salutes and other honours and the relative rank 
of the representatives of the different nations cannot be ad- 
justed by pre-arrangement, the dissenting party will with- 
draw from the ceremony. But this form of protest is not 
open to the rulers of native states. To attend a ceremonial 
assemblage at the behest of a superior is.an|tcknowledgment 
of allegiance ; to be wilfully, absent wifbout excuse is a mark 
of disrespect anaounting to contumacy. Every feudatory 
chief must accept the place and the degrfee of honour which 

' The illnstreliioDS friom international law in thia paragraph are taken fr(»D 
HaUeek. p^ 
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the Viceroy assigns to him. Befusal to do so, evinced by 
absence frbm the durbdr, would be visited by censure and 
deprivation of honours. As the right of protest lyhich equal 
powers possess is disallowed, it is all the more incumbent 
on those who advise on the conduct of our Oriental cere- 
monies to be careful to give every chief his due. ^ 

Practically, most of the burning questions of precedence 
have been settled, pr, if unsettled, can be avoided by fore- 
sight and considerate plans. Salutes have been regulated 
by a series of orders in couricil ; and records of precedents 
entering into minute details for the regulation of ceremonies 
are maintained both in our offices and in those of the native 
states. There is a distinction worth mentioning between 
personal and dynastic salutes. A dynastic salute is attached 
to a^chiefship; but a chief may be allowed, as a personal 
distinction for his own lifetime, an extra number of guns. 
Such a concession is much valued ; it is a mark of favour 
due probablj’ to distinguished loyalty or services, high per- 
sonal attainments or able and efficient administration. It is 
satisfactory to note that at least fourteen feudatory chiefs 
now enjoy personal salutes. 

The only return I have been able to obtain of the coinage 
in native states was compiled so long ago as 1877. I have, 
however, ascertained that in 1885 the Government of India 
had no later information. According to these old returns, 
there were, about the year 1875, twenty-six states which 
coined silver and three which coined copper Only. Of the 
states coining silver, two or three also coined gold. 

The question of coinage in native states is obviously a 
delicate one, and will not bear frequent handling. It must be 
left largely to the 'commercial interests, the good taste* and 
the loyal spirit of the Durbdrs concerned. In the early years 
of this century a great many mints in the smaller native 
states in M41wa and Bundelkhand were authoritatively sup- 
pressed ; but it is highly improbable that such action would 
be, taken now. In 1870 it was held that there were great 
political and general objections to directing the closure of 
mints in native «tate^ and that nothing should be done be- 
yond pointing out to native chiefs at suitable opportunities 
that it would be fpr the advantage of their states if they 
would co-operate in making the Indian coinage unifonuf and 
would assimilate their own coinage to that of the Britj|3h 
Government. But the reo^ning of disused mints would not 
be allowed, nor the ^estabWunent of new mints by states 
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tibat have not hitherto exercised the privilege without ques- 
tion. < Mints are permitted, when they are permissible at all, 
only at thekCapit^ of states, and not in the territories. of 
petty chieftains and nobles subordinate to a feudatory of the 
empire. Objection would be raised if a state were to issue 
debased coinage, or the coin of any extinct dynasty, or of any 
other state. It may be mentioned that the Eao of Kutch 
and the Maharaja of*Jaipur have set an excellent example in 
this matter. The Eao of Kutch, in 1846, proposed to Sir 
Charles Napier that the British (joveriiment, as tlte paramount 
power, should have its name superscribed on native coins ; 
and the Eao, after the mutiny, resolved to stfike his coin in 
the name of her Majesty. The Maharaja of Jaipur about 
the same time expressed a desire to call in his current coin 
which bore the name of the King of Delhi, and to isgue a 
new currency bearing some reference to her Majesty the 
Queen. This becoming and graceful offer was accepted with 
appreciation ; but if similar offers are made elsewhere they 
must be spontaneous. On such a point no one would press 
a native government. 

Next after certain questions of prerogative we may con- 
sider certain means for , facilitating the administration of 
civil jjistice. Sopae of the provisions of the Code of Civil 
Procedure under this head operate of their own force without 
further action on the part of the executive Government ; 
other provisions require a specific order or notification, pro- 
mulgated by an executive authority, to bring them into play. 
The provisions of the first of these classes relate generally 
to the service of the summonses of British courts and the 
issue of commissions fo examine witnesses. The provisions 
of the second class have reference to the* peculiar position 
of ruling chiefs who trade or own immovable propeijty in 
British territory, or, when the courts of native states have 
risen to a proper level of efficiency, admit of the execution 
of their decrees and the’service of their summonses in British 
territory, just as if the state courts were British courts. The 
provisions are thus either a part of the* ordinary j uncial 
routine, or pay special regard to the measure of sovereignty 
enjoyed by native rulers, or recognise by appr(mrfate con- 
cessions the improvements which may be effected in the ad- 
ministration of civil justice in native states. 

• The summonses of British courts may be sent by post to 
■ defendants or witnesses residing out of British India, or may 
be served through the British resident or agent, or a sup^- 
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intemlent appointed by the British Government, or by a 
court established or continued in foreign territory by the 
authority of the Governor-General in Council. British courts 
may issue commissions for the examination of persons 
residing at any place not within British India; and the 
general provisions of the code as to the execution and return 
of commissions apply to commissions issued by courts situate 
beyond the limits of British India and established by the 
authority of her Majesty or of the Governor-General in 
Council, courts situate in ahy part of the British Empire 
othfer than British India, and courts of any foreign country 
for the time being in alliance with her Majesty. 

It is considered generally undesirable that the rulers of 
native states should acquire immovable property in British 
territory ; but if they do so, the acquisition has no effect 
upon* sovereignty or jurisdiction, and, as proprietors, they 
have merely the same rights as British subjects. As a fact, 
many ruling ‘chiefs own house property, and some have large 
landed estates in. British territory. A recognised foreign 
state may sue in the courts of British India to enforce the 
private rights of the head of the state or of its subjects. 
Persons may be specially appointed I5y Government to 
prosecute or defend any suit on "behalf of a ruling chief; 
and any such chief may be sued in a competent British 
court with the consent of the Government, The consent 
may not be given unless the chief has instituted a suit in 
the court against the person desiring to sue him, or trades 
within the local limits of the court, or is in possession of 
inmovable property situated within those limits, and the 
suit is brought with reference to such possession or for 
money charged on that property; but no consent is necessary 
if the plaintiff sues as a tenant of immovable property held 
or craimed to be held from the ruling chief. In petty or 
other litigation the dignity of a chief may be saved by a 
direction that he is to be sued in the name of an agent or 
in any other name. The principles seem to be that if the 
chief chooses to submit to the jurisdiction by bringing a 
suit, the courts are open to him and the law takes its course ; 
but he cannot ordinarily be subjected to the jurisdiction 
without a special order, which wiU. not be made unless by 
his own act, or as a consequence of his double position <as a 
proprietor in British territory and a ruling chief in his own 
territory, he stms or is obliged to step outside his state, and 
thus to descend from his place of sovereignty and to put 
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hiniself on a level with the mass of her Majesty’s subjects 
under the law. • • 

By notification in the ‘ Gazette of India ’ it may be pro- 
vided that the decrees or summonses of the ordinary courts 
of native states may be executed or served by British courts, 
the procedure of the courts of the states selected for this 
privilege being thus recognised as substantially as good as 
our own. This is ta useful and satisfactory way of en- 
couraging and rewarding progress.. In respect of decrees 
and summonses, courts in natfve states established or con- 
tinued by the authority of the Governor-General in Coilncil 
— as, for instance, courts so established within residency or 
cantonment limits — are on very nearly the same footing as 
British courts ; but I need not here enter into ‘any further 
detail. 

In connection with the administration of criminal justice 
I propose to notice certain provisions relating to the trial 
of European British subjects and the difficult ^nd intricate 
question of extradition. , 

As a general rule, the ordinary courts of native states 
do not try European British subjects. It is not necessary 
that they should do so ;*for wlien a European British subject 
ccftniqits an offence in a native state he may be d(^alt with 
in respect of su^ ofiTence as if it had been committed at 
any place within British India at which he may be found. 
Under a statute of 18G5 (28 & 29 Viet. chap. xv. sec. 3), 
and under tfie Foreign Jurisdiction and Extradition Act of 
1879, British officers are appointed justices of tlic peace in 
foreign territory for the purpose of taking up cases in which 
European British sudijects are concerned ; and the most 
conveniently situated high courts are invested, for the several 
territories, with original and appellate criminal jurisdiction 
over European Britisli subjects of her Majesty, being ’("Jiris- 
tians, who are resident in native states. There is nothing 
novel or exceptional ki the enjoyment by Europeans of a 
right of ex-territoriality of this description. Mr. Tarring 
remarks (‘ British Consular Jurisdiction in the East,’ p. 3) 
that when Eichard lU. in 1486 appqiHterl* Lorenzo Strozzi, 
a merchant of Florence, Xo be the consul of the English 
merchants at Pisa and in the adjacent countries, the office 
of B judge formed part of the duty of the consul. As the 
i^ea of state sovereignty made progress, consular jurisdiction 
over British subjects in respect of offences committed by 

them in foreign lands was surrendered throughout Christian 

• • • 
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Europe to the territorial authorities ; but it lived on in 
Muhammadan opuntries, and, as British commerce and enter' 
prise spread over the world, was extended, with enlarge- 
ments, to other countries of the far East and Ihe^far South. 
Under the Foreign Jurisdiction Acts, Orders in Council have 
been issued regulating the exercise oi her Majesty’s juris- 
diction in Morocco, the Ottoman dominions, including Tripoli 
and Egypt, Muscat, Zanzibar, Madagascar, Siam, China, 
Japan and Corea, the ^Western Pacific, West Africa, and 
South Africa, {ibid. pp. 6, ^6, 37). A personal law for 
European British subjects in countries which are not Christian 
countries is thus the general rule. Indeed, even in British 
India itself, not' so very long ago, a European British subject 
could not be brought to trial in any but the presidency 
courts; and, under the law as it stands at present, the 
powerrs of British Indian magistrates and courts of session 
to try such subjects are much restricted. Trial by a mixed 
jury may be*claimed practically in all serious cases, and no 
court but a high court can try the case if the offence which 
appears to have been committed is punishable with death 
or with transportation for life. 

Twenty years ago it was expressly declared that no native 
state could' be allowed to try a ’European British sulject 
according to its own forms of procedure afid punish hSm ac- 
cording to its own laws. Personally, I see very little objec- 
tion to such a rule ; not only because it harmonises with 
practice in many countries outside India, but because in 
India itself the idea of a personal law attaching to people of 
a particular caste or creed is a fundamental part of the 
whole theory of society. If we administer Muhammadan 
civil law where Muhammadans are concerned, and Hindu 
civil law where Hindus are concerned, I perceive no breach 
of impartiality in causing certain highly valued rules of 
British criminal law to be administered in the case of 
European British subjects. In aU, these cases we simply 
■recognise what each class looks upon as its birthright. 
As a fact, the rulg promulgated twenty years ago has been 
modified by late^ orders. It is obviously inconvenient that 
the moment a case parses the nfjyrow boundary which sepa- 
rates civil from criminal questions the state courts should be 
paralysed because one of the parties is a European British 
subject. When the alleged offence is trivial or merely tech- 
nical, as in some cases of criminal trespass or obstructidn of 
a right of way, a trial might be left in the han^ of the state 



SOME OBLIOATIONS OF NATIVE BVLEBS 


S67 


courts. The same might be done if the offence vrere one 
against the law of the state, as, for instance,ia fissal law, and 
not against British law ; and, lastly, if the laws and courts 
of a native* state are on a satisfactory footing, a European 
British subject wh^ has taken service in the state may 
usually be left to the jurisdiction of the native courts, sub- 
ject only to the right of the politicaJf officer to interfere on 
suificient grounds. ,In the states of Cochin and Travattcore, 
in consideration of some special circumstances, and more 
particularly of the efforts made by these states to conduct 
their judicial administration on enligjitened principles, cei*tain 
magistrates of the state courts who are themselves European 
British subjects and Christians have been allbwed to exercise 
the same powers in regard to European British subjects as 
are exercised in British territory by European British sub- 
jects who are magistrates of the first class and justicesbfthe 
peace. These various exceptions, grafted on the present 
general rule that the courts of native states do not try 
European British subjects, can be admitijsd, because before 
our courts can try a European British subject for an offence 
which he is supposed to have committed in a native state, 
the political agent,* if there be one, for the territory in which 
the offence is alleged to have been committed must certify 
that, m his opinifin, the charge ought to be inquired into in 
British Indijw If the case is one in which the state court 
ought to be allowed to try the European, this certificate 
should be refused. We need not consider the possible diffi- 
culty that there might be no political agent. For reasons 
upon which it would waste time to enter, it is not likely to 
arise. • 

It will readily be seen that imder a practice such as I have 
just described there is no substantial question of extradition 
within the limits of India so far as European British subjects 
are concerned. The general rple is that they are tried by 
British courts, whatever the place of the supposed offence. 
The immense mass of official correspondence and of legal 
and political dissertation which has accumulated in India on 
the question of extradition has reference ij the main to the 
extradition of subjects of native states and of native Indian 
subjects of her Majesty. Usage on matters of extradition so 
limited is still in rapid growth ; I am tempted by the extra- 
ordinarily voluminous character of the official discussions to 
say even in redundant growth. A glance, however, at the map 
of India suffi^ to show' that an immense quantity of busi- 



3GS 


OUB 1N01AN PROTEOTOBATE 


ness must necessarily arise under this head. The boundaries 
of British and native state territory coincide for enormous 
distances, and the jurisdictions aye often intim^ely inter- 
laced. I am unable altogether to pass by a subject vdiich 
fills so large a space in Indian politioal law ; but I shall 
touch upon it very slightly for the reasons, amongst others, 
that I am confident thdt its present stage is not its last, and 
that if its present st^ge were likely to be its last I should 
mucli regret the circumstance. 

In the case of states over Vhich the British Government 
claims no supremacy, such as the frontier state of Nepal, 
extradition is an afl'air of inteniational law, and is regulated 
by treaties on ‘the principle of reciprocity. Within the 
limits of India there are some native states with which the 
Govermnent of India has in former times concluded treaties 
of exlradition ; and there arc many states which have in 
various agreements engaged to surrender criminals. But 
though some 'existing treaties may stand in need of modifica- 
tion, new extradition treaties or agreements with the internal 
states of India are not now required. The paramount pow'er 
<;an demand the extradition of any person if it is considered 
necessary to make the demand as an act of state ; and extra- 
dition to native states can be granted under an Act of the 
Indian legislature, independently of any treaty. 

Itideed, most of the Indian native states have no extra- 
dition treaties, and extradition to them is regulated by the 
enactment in question — the Foreign Jurisdiction and !^tra- 
dition Act of 1879. This Act is a new edition of one that 
was passed in 1872, and, in at least one very important 
particular, is much more liberal to native states than the old 
rules which w^ere' in force in former days. There is a 
despatch of the (burt of Directors of 1836 which laid down 
that British subjects apprehended in British territory for 
offenoes committed in native states should be amenable only 
to British tribunals, but that the subjects of native states, 
wherever apprehended, should always be amenable to British 
courts for oflences committed in British territory. This want 
of reciprocity — ifi so^fjir as it was operative, it amounted to a 
refusal toisurrender British subjeots in any case — was justified 
at the time as a prerogative of the paramount power, and ‘ on 
the ground of the inequality in the state of civilisation^and 
of jurisprudence under the British Government and that 
native states.’ But under the law as it now stands, no dis- 
tinction is made for purposes of extradition betw'een the 
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subjects of native states ami the native Indian subjects of 
her Majesty. The surrender of both classis is •lawful; the 
surrender of a British subject— that is, of a native Indian 
subject of*her Majesty — may be granted in certain carefully 
defined cases, the discretionary pow'cr of the political agent 
to refuse extradition and to dispose of the case himself being 
regulated by rules framed under the Act by the Government 
of India. In the absimce of treaty provision to the contrary, 
the general custom* has been for political agents, to retain 
jurisdiction if the accused person is a servant pf the British 
Government or an ollicer of the ^British Gove niment* em- 
ployed in connection wdth the state. In other cases the 
political agents w^ould grant extradition if tlie courts of the 
state, either b}’ custom or by express I'ccognition of the 
Governor-General in Council, were in the habit of trying 
native British subjects so surrendi'red. 

It is important to notice that the Act supplies alternative 
methods of procedure. The native state, rel3*)ng solely on 
the Act, may apply to a politic.al ag(;nt for^ a warrant against 
a fugitive offender ; and district magist rates in British terri- 
tory will comjdy with the warrant if grant (‘d. In thi.s case 
the political agent has the discretion j ust described. Or the 
native state, relying on a’tre.aty or on usage, may address a 
requisition to the Governor-General in Council or to any 
local goveniyient, and the Government applied to will onler 
a magistrate to investigate the. matter, and on the receijjt of 
his report will (iecide whether the accused person is to be 
surrendered or not. The existence of these alternative 
courses of jjrocedure side by side illustrates the truirsitioual 
condition of the wrhole qiU'Stion. 

When native states dmnand the surrtHuler of their own 
.subjects wdio have escaped bej’ond their jurisdiction, the 
practice is to grant extradition (dther in accordance* with 
the terms of tlie treaty, if au}', or in accordance with 
the law. The rules upder the Act of 1871) take proper 
securities that an oflender shall not be given up for a merely 
political offence, that the offence is gi ave enough to w'arraut 
extradition, and that a prirnd fane case. o^ the guilt of the 
supposed offender is established. • 

The Act expres.sly declares that nothing contained in it 
slialj affect the provisions of any treaty for the time being in 
force as to the extradifioiv of ^endt*rs ; and that the pro- 
egflure provided by any such treaty .shall be followed in 
every case to^ which it applies. It has usually been held 

’’ ‘ ‘ u n • 
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that this (leckration flors not prevent a native state 
possessing an extradition treaty from taking advantage of 
the speedy procedure of the Act and applying to a political 
agent for his warrant. A state, however, must not vacillate 
between the Act and its treaty, choosing in particular cases 
the method which would best serve its own turn. It ipust 
either consistently abide by the treaty or consistently adopt 
the procedure of the Act. In practice it is found that the 
Act is superseding the treaties. If in any case the procedure 
under the Act directly confliofts with the procedure contem- 
plated by a treaty, and if, notwithstanding the readiness of 
both the contracting parties to have recourse to the Act, 
legal diffuniltieS might arise in consetjuemte of such a con- 
llu't, there would obviously be no difficulty in negotiating 
the nec<‘ssary additions to treaties in force. 

Sd far we liave been considering extradition from British 

territory on the demand of native states, or from state 

territorv on the^demand of the British authorities. Offenders 
•/ * 

in one native state may, however, take refuge in anotlier 
state ; and the means adopted for the disposal of cases of 
this nature are necessarily affected by the general principle 
which prohibits diplomatic intercourse and diplomatic rela- 
tions between the different states. If it is desirable that 
two or more states should come to an untierstanding* as to 
their mutual responsibilities, the object can b^ attained by, 
rules framed in the name of the British Government, to 
which the states may be invited to assent, or by separate 
engagements between each state and the British Govern- 
ment. There are local varieties of practice in the matter of 
what we may call interstatal extradition ; and sometimes 
the simple and patriarchal rule has been maintained which 
reserves all inteijurisdictional cases, as they are termed — 
.that is, all cases where the parties belong to different states — 
for determination by the political officers of ithe British 
Government. It wiU suffice to tak^ two illustrations — one 
from B&jputdna, vfhere the protectorate was a frontier pro- 
tectorate till the Punjab was annexed, and where primitive 
institutions are §till <in their vigour ; the other from Central 
India, where our predominance followed that of theMarhattas, 
and where, for t|kat and other reasons, the measure of 
soverei^ty left to smaller chiefs was less than in ipany 
other parts of native state territory. In neither of these 
cases is* extradition an immediate object of the system ; a&d 
it is only incidentally that under lK>th sj'stems the arm of 
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justice may reach out to capture fugitive offenders. But 
both illustrations have a certain value and interest of their 
own. The Central India illustration will show the wiUing- 
ne^ of the Supreme Government to grartt gi‘eater authority 
to ruling chiefs when their methods of administration have 
beeji improved ; and the Kajpiitilna illustration will suggest 
that it is not after all very liifficulfr, when the preliminary 
local knowledge hM been obtained, to make our regulations 
harmonise with tlie actual facts pf early societies. The 
EAjputAna rules are, I think, admirable ; they, are the direct 
result of local experience, and they maintain such priifftitive 
expedients for the repression of crime as blood money, the 
hue and cry, and the track law. • 

In a land where forays were the favorite mode of excite- 
ment, and where a bold, restless, partly feudalised baronage 
was always ready to contest at the sword’s poirft any 
supposed encroachment on its privileges, it was speciall}*^ 
necessary to deal with two things : with^the plunder of 
merchants and travellers, and with the pi;^ctice of sheltering 
outlaws who, when they had become disaffected towards 
their own chief, or he had in any way incurred their ven- 
geance, would use 4he asylum of a neighbouring state as their 
starting place for raids On his territory. Vakils^ or repre- 
sentatives of tliS several KAjputdna states, have long been 
.accredited tp the Agent of the Governor-General at Ajmere ; 
and some fifty years ago Colonel Sutherland, the then Agent, 
finding that Mttle justice was done by referring a case to the 
vakil of the state against whose subjects a complaint was 
made, adopted the plan of assembling a pancfuiyat or com- 
mittee of the riakils of the principal states at Ajmere to deal 
with cases of mixed jurisdiction. From* the action of this 
court, robbery soon received a check, and most of the old 
plunder claims were quickly disposed of. Such w&s the 
origin of the existing rules for the courts of takils in 
Eijputdna. The court§ — the principal one is at Mount Abu, 
and there are others at Udaipur, Jaipur, Jodhpur, and Deoli 
— investigate criminal cases which cannot be decided by any 
one state. In entire accordance with the ^irit of primitive 
law, and, I may add, of internationaf law, the riiles under 
which these courts act look to groups — to states and 
villages — for reparation. The courts may apportion- the 
responsibility as they think fit between the states concerned, 
(^dinarily, the primary liability falls on the state within 
whose territories the offence has been committeij. ; Next 
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after this in liahility is flip state in which the offender is 
followed ill hot f»iirsiiil, or in Avhich. he is proved to reside, 
and, which has not surrendered him. Last comes the state 
in w'hii'h the stolen property is discovered, when the inhabi- 
tants cannot account for its possession ,^and have taken no 
measures to restore it. The state into which the track of 
offenders is carried mtist take it up and carry it on. In 
cases of cattle theft ^r of the pursuit of ^lounted robbers,* a 
.refusal on the jiart of the villaj^e where the tracks are lost 
to permit sea«"ch for the aniftials renders the village liatde 
lor the wliole value of, the stolen prtiperty. The liritish 
districts of Ajmcre and klhairwarra are accounted a Ktijput 
slate for the purposes of the rules. Five vakils, inclusive 
of those, behinging to the stales interested, make a cpiorum ; 
hut. when Hritish interests are involved, or at the request of 
the membi'rs, or in cases of importance, the Agent to the 
(toVi‘rnor-(h-neral or his assistant in the upper court at 
Mount Abu, 6rjihe local pfditical agent in the lower courts 
elsewhere, sits as president with four or more members and 
has a (‘asting vote. Subject to this rule, political officers 
sujierintend the courts and (jonfirm or cancel their deci- 
sions, but do not, as a rule, interfere whh or control their 
deliberations utdess the members cannot agree. The u])jx‘r 
coiu't at Mount Abu, however, is under thd superinlendem-e 
of an assistant who usualh’^ conducts the procendings in i)er-, 
son. The c.tmrts can award <‘om])ensatiou and blood-money 
and can punish with fine and iinprisdiiment. ].)eath sentences 
and sentenci's ot imprisonment passed by a lower court for 
a term exceeding seven years require confirmation by the 
Agent to the (lovernor-General. When the perpetrators of 
some violent crime' cannot be caught, blood-money may be 
awarded according to the loss sustained ; but the life even of 
a man of the lowest rank may not be valued at less than one 
hundred and fifty rupees, and the award i.s forbidden if the 
blood be shed by men defending their own li\'es or property. 
All sums awarded, whether as fine, blood-money, or compen- 
sation, are recovened from the states held to be responsible, 
not from indivichaals.' ^ 

We tkus have here an excellent specimen of primitive 
usage, recognised, tamed, trained, and made to work for the 
pacification of a wild country. If similar specimens were 
less rare, it would be much less diflicult 'to govern India. 
In Western Mdlwa it appears to have been the practice tfll 
quite lately for the political agent or j-esidentj, as represent- 
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ing the paramount power, to adjudicate in all cases, both civil 
and criminal, in which the parties concert*cd were siibjectvS 
of different states. In 1887 it was represented that circum- 
stances Whd changed ; that the great .States of Indore ’and 
Gwalior had now more or less completely organised systems 
for J;he administratixm of justice; and that it was a slight 
upon their courts that they should l#e. deprived of jurisdi<*- 
tion merely because one of the- parties was the subject of 
some other state. It was thereup(.m* arranged to tleal in 
Western Ms'dwa w'ith these kiterjurisdictiiiiujl cases in the 
same way as they are dealt with in other parts of Central 
India. Civil cases are to be left atone, except when there is 
some palpable miscarriage of justice. In (friminal cases, the 
political agents will not interfere when any t)f the largei' 
states are coiu.torned; and an offender, to whatever stale; he 
may beloiig, will ordinarily be tried in the state whCie the 
offence \vas committed. But political agents may dtunaUd 
justice; for an inhabitant of a Ibreign state^ in tlu; event of 
his clearly having been deprived of it. may add that in 
1889*half adozen states in Central India accepted soine very 
simple extradition rules prepared by the political agent in 
Bhopal, and these rules may have sini;o been extended to 
other states. * 

Ijeaving now* the subject of extradition and intcrjurisdic- ' 
, tional case.*^ the next obligation of ruling diiefs that I wdll 
notice is their ^responsibility for the secure passage through 
their territories of the imperial mail and pared post. Ev(;ry 
native state in the territory of which the itn])erial mail or 
parcel post is robbed i^pnrnd facie liable to pay to the British 
Goverjiment the fulL value of whatever is taken or destroyed 
by the robbers ; and to pay such compensation as the British 
Government requires to carriers of the mail or other 
persons, or to their families, in the event of the carriers 
or other persons being injured or killed in connection with 
the robbery. The tra<;k law is* applied to a certain extent ; 
for if a mail robbery is committed in the territory of one 
state, and the tracks of the robbers aye carried into the 
territory of another state, and there. lost^ the primA fade 
liability for the robbery would usually be shared in equal 
proportions by the state in which the robbery (occurred and 
th<; state into which the robbers were linally tracked. But a 
native state to which any such primd facie liability attaches 
Thay plead in extenuation that its police arrangements are 
efficient ; tli^t it has displayed zeal and epergy in bringiuj;, 
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or attempting to bring, the robbers to justice ; or that the 
robbery was. conijnitted, without complicity or contributory 
negligence on the part of its servants or, subjects, by a 
servant of the British Post Office. ' 

There are many other matters, some of local, some of 
imperial concern, in which the zealous crf-operation of native 
states is expected and has often been afforded. Obligations 
relating to military affairs are in some cases imperative, and, 
when this is the c^se, are directly dMucible from the 
responsibility of the British Government for the external de- 
fence* of all native states. The paramount power must ne- 
cessarily determine the geographical distribution and the 
movements of it»own forces. Hence it follows that native 
states must permit the establishment of British cantonments 
or the occupation of forts within their limits when, in the 
opinion of the British Government, this is required in the 
general interests of imperial defence ; and all native slates 
must at all times allow the passage of British troops through 
their territories. On the other hand, native states act in 
regard to externaT defence only in subordination td the 
supreme power ; they may not, therefore, move their troops 
beyond their own territories without permission. The right 
of the British Government to regulate the fortifications an^i 
'armies of native states and their supplies of munitions of war 
also follows from its supremacy. In fonner times the right 
to regulate armaments often formed the subject of treaty 
stipulations. But it exists independently of treaties. I may 
here once again borrow the language of Sir Charles Aitchi- 
son, from an unpublished note. ‘ Independently of treaties,’ 
he says, ‘ the British Government could pot, either in justice 
to itself or with due, regard to its duty towards native govern- 
ments, permit native states at their pleasure to erect first-class 
fortresses, or manufacture unlimited stores of arms of preci- 
sion, or maintain excessive armies. Formidable fortifica- 
tions in false positions would* be of the utmost danger to the 
^ empire in the event of an invasion or insurrection. Large 
armies may be a source of danger not only to the empire but 
to the state which entiei’tains them,. It was the inability of 
the Gwdli^r durbar to Control its army that brought on the 
war of 1848. The Sutlej war whs due to a similar cause. 
Extensive armanents aije not required by native states, for 
purposes of self-defence. They are either wasteful or 
hostile, requiring in either Case unnecessary additions to rii9 
forces which the^ paramount power maintains. Warlike 
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preparations of a subordinate state, especially if carried on 
secretly, indicate distrust of the British Qpvernment or an 
intention, if opportunity be afforded, of isolating itself from 
imperial hiterests. In either case the British Government 
not only has the right to interfere and remove the cause of 
danger, but it would neglect its duty as the supreme power 
in India if it failed to do so.’ . 

But some obligations relating to military affairs may be 
undertaken voluntarily, and may becoiAe a conspicuous sign 
of the loyal co-operation of ruling cfiiefs. In this connection 
I shall describe in the next chapter the arrangements kitely 
made for the organisation of corps of imperial service troops 
in native states. • 

Obligations relating to fiscal affairs and. to imperial 
communications are usually derived from agreement. I am 
not aware of any general ruling on the point, but I offer the 
opinion that it would be a breach of comity on the part of 
any native state so to order its fiscal arrangements as to 
damage the finances of the paramount power. Many states 
have ‘agreed to prevent the smuggling of opium. It is often 
necessary to invite native states to look into the working of 
their excise administration, so that our taxation of spirituous 
liquors may not be nullified by the easy transit across an 
unguarded border of liquor that is untaxed or very lightly 
, taxed. Thq* salt administration of Upper India has been 
immensely facilitated by the lease of the Sambhur Lake 
salt source from the Jaipur and Jodhpur Durbars. At least 
thirty-five states, including several of the most important 
states of India, have either ceded or agreed to cede lands 
for railway purpose^. In some old cases full sovereignty 
was also ceded with the railway lands. But in practice this 
kind of cession has been found inconvenient. It is better to 
obtain the cession of jurisdiction only ; and the exercise of 
the jurisdiction can then be very easily reflated by an 
order of the Governor-General in Council notified under the 
Foreign Jurisdiction and Extradition Act. In these cases 
no treaties are required, nor has any particular form of 
agreement been prescribed by Govempient. It will suffice 
if it be clearly specified that the statd cedes full jipdsdictiou 
and administrative control short of sovereign rights over all 
lan^s mid premises occupied or required for railway pur- 
poses. Having regm*d to these precedents, and to the groat 
Itenefits which states derive from the construction of railways 
within their limits at no cost to their revenues, 1 think it 
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may be taken as a rule that, when a railway is constructed 
in state teryitoiyj. at the expense of the British Government, 
no state will refuse (1) the laud free of cost, (2) the cession 
of the necessary jurisdiction, and (3) the abolition ‘of transit 
duties, if any exist, so far as regards the railway traffic. 
Native states intending to construct a linb of rail or telegraph 
or telephone lines are expected to report the fact. In 
respect to railways, this reciuirement was justified about tfeii 
years ago on the grViuud that the Gov^niment of India is 
•diarged by its position with. the defence of the continent, 
the maintenance of a general postal system, and the direction 
of through traffic, and fs therefore bound, without undue 
interference in detail, to obtain information regarding the 
construction, of lines which may enter into the general 
system, and to (daim such a voice in their regulation as may 
be sufficient for the discharge of its duties. 

Looking back on the usages discussed in this chapter, 
we can readiiy see that many of them, particularly those 
comieiited with the administration of justice, are in a condi- 
tion of i-apid and oYteu complex growth. The responsibility 
of the paramount power for the general defence of the 
country, its prerogatives in regard to titles, salutiis, and 
pi’ecedence, and its right to regulate jurisdiction in the c{\pe 
of l^uropean British subjects, are mat tors •admitting of no 
doubt and apparently standing in need of Ihtle, if any, 
further definition. liven here, however, it is obvious that 
as new circumstances arise fi-esh consequences.may be seen 
to follow fi'om accepted princijdes. In the administration 
of civil and criminal justice, in fiscal policy, in the extension 
of railways and other mean.s of comnj unication, in all the 
public functions and undertakings which come into existence 
or gather importance and complexity with the advance of 
civilisation and the gr(?ater frequency and intimacy of inter- 
course between the subjects of neighbouring states, there is 
great scope for future development^ both in British and in 
native territory; and therefore the customary rules of 
political law which at present touch these matters settle 
some points onl^ in, a provisional fashion and necessarily 
leave many others undefined. 
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In this treatise, dealing with certain portions of Indian 
Jiistory and the development of certain politiqal and legal 
ideas, very little has been said on material progress in India. 
I have, indeed, briefly noted the enormous addition made to 
our political strength in the country by the telegraphs and 
railways ; and if it were not for them the political system, 
which I have tried to describe, c,ould not be vrorked. This 
is a fext retpiiring no comment ; but I ‘may be allowed to 
add here that perhaps no engineering achievements in India 
are more remarkable than those whicli have at length, after 
gr,eat and costly eflorLs, cidminated in tin,* successful bridging 
of lh« great I'l^Djab rivers. Looking from the south side 
of the Sutlej opposite I’hillor, a soldier or civilian on the 
march in the Tunjab may see before him a railway bridge 
more than a. rhile long spanning one of these vast rivers, 
which are so erratic in their course that, when a bridge 
is built, extensive works are also needed to keep their 
waters in the original channel. Amid the mists of a chilly 
Punjab morning in the cold weather tliQ further end of the 
bridge will be lost to view in the dim distance. To some, 
perhaps to most, there would be nothing in the sight of 
sneh a railway bridge that could appeal to the heart or 
touch the imagination. ^ But then so much depends on our 
associations. To anyone serving in the Punjab, or indeed 
in India, the Sutlej is an historic river. ^ For years it was 
practically our frontier, the line demarcating the respective 
spheres of influence of Maharaja Ranjit* Singh ^ and the 
British Government. It wis on this river that the battle of 
Sobraon was fought with the Sikhs — our most formidable foes 
when their army was against us, our best and staunchest 
itiends amongst the native population when the Punjab had 
frankly accepted the result of two wars, but the army of 
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Hindustan rebelled. The bridge crosses the old frontier ; 
and is thus fa s^imbol of the change that has transformed 
the dominions of Bamit Singh into a British province. It 
is sf symbol also of other changes, not indeed as y6t acti^ally 
transforming India, but leavening many archaic societies in all 
parts of India with . new capacities S.nd new ideas. It 
reminds us of the courage, the energy, the willingness to 
learn, the patience that, in spite of many failures, many bad 
mistakes, have in the end triumphed over great physical 
and moral difficulties, and 'have united together in one 
coherent and rational system a vast and complicated empire 
of most diverse territories and states. As we gaze on that 
bridge stretching away to a 'vanishing point on the other 
side of the river, as we gaze on that river itself, unceasingly 
carrying its vast weight of water from the far-off Himalaya to 
the distant sea, we may well ask what is to be the goal of our 
swift progress in India? what the destiny of those great ever- 
moving force* which our civilisation has crossed, and whicli 
it taxes our best strength and wisdom rightly to guide and 
control ? 

Am I to attempt any answer to these questions ? That 
is a problem that faces me as I draw to the end of this book. 
Obviously, no complete or confident answer is possible. But 
surely it is desirable that some of us, and particularly ’those 
whose profession and duty it is to undertake afjiministrative^ 
work in India, should try to form some idea, however im- 
perfect, of the ultimate aims of Indian government, and of 
the true direction of those social and political tendencies in 
India which, owing to the events of the last hundred and 
fifty years, have now set in new courses. Many of those 
men who are best. able to help others in so difficult a task 
are, by their official positions, compelled to keep silence. A 
civil officer on furlough is temporarily out of office ; and, 
subject *o what I have said in my preface, I am free to 
speak if I have anything ' to say.. Assuredly I do not 
suppose that I am capable of doing more than offering a few 
suggestions to thpse who, like myself, think it is worth 
while, or even a ^clear matter of duty, to devote some labour 
and thought to these *questions : which, thoughmecessarily 
incapable of full solution except oy time, are fascinating by 
reason of their magnitude, tneir difficulty, and their con- 
nection with the future of the British empire. In the 
course of my service, in the course of the studies undertakdfi 
for the purpose of writing this book, some suggestions have 
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occurred to me ; and on the whole I think it will be right 
and proper to mention them here. 

I have spoken of the Xndiadikempire as possessing a 
coherent system ; but on a closer view we shall recognise 
that it possesses two systems — the political and the ad- 
mini^rative systems-^ach exhibiting , certain likenesses to 
the other in official discipline and service organisation, and 
both united by the common control of the supreme Govern- 
ment. Neither of t£ese systems is like any form of govern- 
ment or other political arrangement in Western Europe; 
both of them are intimately connected with the past of 
India ; but both differ widely from anytliing that ever was 
produced, or could be produced, by purely indigenous 
means. In both the impact of unwonted forces, has welded 
old materials into a new shape ; in both the products of 
Oriental semi-civilisation, molten in a furnace of anarchy 
which was lit up before our day, have been poured into 
moulds of Western manufacture. But in the system for the 
administration of British territory the Western pressure and 
influence have been far more powerful than in the political 
system. At some points on the surface of the adminis- 
trative system there are patterns and a polish which 
recall, if they do not reflect, the West. Out of eight 
governments which may in time have separate legislation, 
9 uly four haye them as yet. But when we consider the 
relations of these governments to the Central Government, 
absolute as their subordination is, we see that the type, 
so far as it may be derived from Western institutions, 
though imperial and not federal, has certain peculiarities 
which are common in. federations. On the other hand, the 
political system is of a feudal type. The inchoate feudalism 
of India, in the abnormal conditions of pacification and 
legaHty, has resulted in a strong and flexible growth unlike 
anything that is now elsewhere in the world, and, with 
qualifications, capable of being described as a new variety of 
feudalism. The whole product is not ireally in character so 
new as it seems ; for the rulers of Indiaq feudatory states 
in many ways resemble the client-princes of, Borne, and the 
present Indian feudalism and the old European feudalism 
were alike formed by the fusion of ideas of civilised law 
and government with the warlike customs of primitive races 
and tribes. 1 have remarked on the progress in Europe 
fr(!hn feudalism to federalism. Here, as often happens in 
India, the b^^nning and end of history seem to meet. 
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There is a sort of feudalism in the political system ; there 
are t-races «f th«t ideas of federalism in the political system. 
And hoth are in active M^ieration side by side in an empire 
which is comparable with that of Eome. 

It has been well said that the problem of Imperial 
federation is the problem of the whole future of the British 
empire. The word Lfiiperial is sometimes used to describe 
despotic aiithorily supported by military power ; and it is 
objected that imjierialism and federalism, considered as the 
voluntary union of Slates on representative principles, are 
directly opposed,- and that it is a soleidsm to speak of any 
one system as simultaneously both Imperial and federal. 
This objection does not seem to be important. If Imperial 
federation is a convenient jdirase, with a sufficiently well- 
known meanino iu <;ommon acceptation, we need not hesitate 
to use it bec.ause the two words taken by themselv^es may 
have nieaninjfs which are .altered when they are brouf,dit 
into juxtapwition. At any rate the phrase has, so far, 
more general currency than the alternative expressions, 
Britannic or national federation. By such words as emjiire 
and Imperial throughout this book, except where the 
contrary appears from the context, as in allusion to the 
Eoman empire under the c.mpei-ors, I have intended to 
refer to groups of States united in federations, or to groups 
of states and provinces under the supremacy, of one state 
or paramount power. And I have pointed out that the 
division of sovereignty in the British empire generally, in- 
cluding the British Indian protectorate, has points of resem- 
blance to the division of sovereignty effected iu federations. 

The Committee of the Imperial federation League has 
sanctioned and circulated an answer to the question, What 
is Imjierial federation ? The sanctioned answer says that 
* Imperial federation is a means of securing the continued 
union of our nation throughout the world by removing the 
danger to union caused by two ^reat anomalies in the 
present Imperial system. These are that; (1) At present 
no one of our great self-governing colonies — ^not even the 
Dominion of Canada — ^lias any recognised voice in Imperial 
affairs. ^.They are liable, therefore, to be involved in all the 
consequences of war, without* having had any share in 
controlling the policy that had led to it. (2) On the pther 
hand, the people of the United Kingdom not only bear the 
entire cost of the naval, military, diplomatic and consuiar 
services all over the world, the protection and advantages 



INDIA AND 1M1>£SIAL PBDKRATIUX 


381 


of which in war and peace are shared equally hy their 
colonial fellow subjects, but they may havt^al any moment 
to undertake and bear the whole cist of a war entered upon 
solely to maintain the interests of any one of these (Hdonifcs.’ 
The answer contains further explanations and a brief ax'count 
of tl\^ work of the Ijeague. The essential propositions are, 
I think, four in number. First, the permanent unity of the 
empire is desirable. Secondly, the self-governing colonies 
ought to share in tlie control of ‘ Imperial policy,’ which I 
take to mean primarily foreign policy, but tp include the 
interi\al policy of the empire, that is, the -policy in res|)ect 
to relatkjns between the mother-country and the self-govern- 
fitg colonies. Thirdly, adequate provision sliould be made 
for organising and administering the common defence of 
the empire, on the basis of ati ecpiitable apportiomnent of 
the expense. Fourthly, the existing rights of local \rarlia* 
ments as regards local affairs should be left iinlouchcd. 

Tn all this there is not a word relating to TmUa. Hitherto, 
the L(*ague in all its public ac.ts and resolutions, has had the 
self-goVerning colonies in view. I do not doubt that the 
Ijeague has done wisely to abstain, so far, from bringing 
any Indian question into the discussion. There Avas no need 
to/lo so when the objects *iu view were to give expression to 
p.atriolic sentiinvnt and to influence public opinimi. Hut 
when any project for preventing the disruption of the cm[)ire 
by a closer union of its j)art8 comes to be seriously enlcn-- 
tained, it will be imj)Ossible to leave the long array of Indian 
provinces and state.s out of consideration. Any such projc'ct 
must deal with the organisation of common defence, and by 
that (piestiou India i.^, vitally affected. 

(.)n June 38, J 801, Lord Salisbury, in njplying to a deputa- 
tion from the Imperial Federation League, said t hat it was 
mistaken modesty on the part of that society to claiiil as a 
virtue that they^ had no ‘ cut and dried ’ scheme. ‘ I 
think,’ he said, ‘we lij^ve all of us come to the time wluui 
schemes should be propo.sed, and without them we sli:ill not 
get verj"^ far.’ He pointed out that to nial^e a united empire, 
like Germany or the UniUsd States, out yf the scattered 
elements of the Queen’s empire, we hifve to find a ^)llv<irein 
and a kriegsverein, — a union for war and a union with 
respfct to customs policy. I shall not here {lursue any 
question in regard to a zollverein. The difficulties are 
luring; and there is a general agreement amongst those 
interested in the proceedings of the Ijei^jue that the question 
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of a kriegsverein is more pressing. * A kriegsverein,’ said 
Lord Sali^juryt ‘means some common control of foreign 
policy, and a common control of foreign policy means a 
balance and appraisement of the voting value of the various 
elements of which the empire is composed, and when you 
come to tot up that calculation, you cannot leave our Asiatic 
dependencies out of. sight.’ It is, of course, possible to 
interpret Lord Salisbury’s remarks as amounting to a polite 
reduciio ad abmrdum of the objects of the League; as 
indicating that a zollverein is impracticable, because the 
colonies and' the- mother-country have divergent views on 
fiscal policy; and that a kriegsverein is impracticable, 
because you can neither avoid the Indian question nOr 
give India §elf-^overnment. I do not believe that this was 
the meaning which Lord Salisbury intended to convey, and 
I am«confinned in that view by his speech at the opening of 
the colonial conference of 1887. Nor is this the sense in 
which the League accepted the advice offered to it. On the 
contrary the challenge has been taken up, and a strong com- 
mittee has been appointed by the League to draw up definite 
proposals, and certain proposals have been formulated by the 
High Commissioner for Canada in the Ootober number of the 
“ Nineteenth Century ” magazine*. A zollverein forms ^no 
part of the present programme of the League. Amici the 
scattered elements of Her Majesty’s empire*, one of the 
elements in a kriegsverein, — an organisation for common 
defence, — exists already, though it is a very important 
question how that organisation should be improved. As 
regards the other element inentioued by Lord Salisbury, — a 
common control of foreign policy, — it will suffice to point out 
here that India, in a manner consonant with Indian history 
and with the type of government which that history has 
evolved, is already represented in the supreme councils of 
the emjfire. There is the Seciretary of State for India in the 
Cabinet and the House of Lords, ^and the Parliamentary 
Under Secretary of State for India in the House of 
Commons. In the repetition of such conferences as that of 
1887 sedms to lie thg best hope of giving the self-governing 
colonies a voice in Imperial affairs. If such conferences are 
held in future, and if the Secretary of State for India, when 
any matter affecting Indian interests comes or is likely to 
come under consideration, can take his part in the con- 
ference as a member, we need not fear that Indian interests 
will be overlooked. Even if the habit of holding such con- 
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ferences were to result in the formation of some Imperial 
council as a recognised part of the constitutipn ofithe empire, 
the representation of India on such a council by one or two 
of the chief members of the Indian Government would make 
no change either in the constitution of the Indian Govera- 
menj itself or in the ‘i“elations between the supreme Govern- 
ment in India and the Secretary of State. At present, the 
Seftretary of State for India guides Indian policy in accord- 
ance with the view! of the Governmeht of the day. He 
would continue to guide Indian policy in accordance with 
the views of the supreme Government of. tlie’ empire, even 
if in the structure of that Government there had been some 
constitutional change. • 

No doubt the special importance that att^hes to the 
work of the I^eague lies in the fact that the present union is 
precarious. Both at home and in the colonies there are 
some tendencies that make for disruption, and it is at least 
a natural hope that these tendencies may be counteracted b)’’ 
some change in our political organisation. On the otlier 
hand circumstances have occurred in countries so far apart 
as Canada, India, and Australia which may have facilitated 
consultations on common defence and hastened the rescue of 
Iirj,perial and foreign policy from the vacillations of party 
politics. In colgnial conferences it may be somewhat easier 
to arrange for the representation of a central parliament or 
government dealing with national defence and the military 
and naval services than for the representation of a number 
of separate states united only by their common ties to the 
mother-country. This facility, such as it is, the present 
constitution of Canada affords; and it may hereafter be 
afforded by the constitution of Australia, if the Australian 
colonies do not finally abandon the project of forming a 
federation on the lines of that of the great Dominion. In 
India the consolidation, already effected in Canada, and 
possibly, if not at present very probably, impending in 
Australia, has been brought about in a dilierent way and by 
an entirely different history. All the essential powers of 
defence and of making war and peace’ and treaties and 
agreements with native states, have 'been drawn ^ into the 
hands of the British Govei-nraent and the Goveniment of 
Indi|^ by the constitutional law applicable to the supreme 
and 'loc^ governments and administrations and by the prin- 
mples of the British protectorate as applied to the Indian 
states. It is obviously a great advantage to the cause of Im- 
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perial unity that constitutionally the supreme Government 
can represent all the numerous j^overumcnts and states in 
India, so that no separate negotiations with them are neccs- 
sarj' for the purpose of promoting that cause. 'As to the 
desirability of an Imperial foreign policy, steadily pursuing 
its own course whichever way the wiilil of party blows, I 
suppose none can doubt who have at heart the strength and 
till! good name of the British empire. In one aspeiit the 
problem of Imperial' federation is the problem of separating 
Imperial from^ local polities. The habit, were it ever formed, 
of holding representative Imperial conferences on Imperial 
alTairs would tend, I think, to the accomplishment of that 
separation. It might also have a steadying effect on foreign 
policy ; just, as the habit of holding European congresses 
jiromotes concord and common aims amongst the great 
powers. By appealing to the resolutions of siurcessive con- 
ferences, the ministers of either party, successive!}' in power, 
miglitgain fivsh forces of re.sisfance and propulsion ; of resist- 
ance to clamour for humiliating or dangerous change, of 
propulsion on a line determined by the common sehse of 
representatives from all parts of the empire. 

The second anomaly condemned by (he Imperial Federa- 
tion League — that is that thi! mother-country bears the entire 
cost of imperial servic.i's and of wars undcitaken in cidonial 
intere.sls — is not without mitigations. The most important of 
the immiHliate riwults of the colonial conference of 1887 was 
the .agreement made with the Austr.alasi.an representatives 
for till! increase of the Australasian squadron by live fast 
<!ruiscrs .and two torpedo gun-boats to be retained within 
the limits of the Australasian station,, and to be jirovided, 
equi]>pi‘d, manned and maintained at the joint cost of 
Imperiiil and colonial funds. In this way some of the self- 
governing colonies have contributed to the total naval 
strength of the cm])ire. Many colonies have incurred 
considerable or even great expmidituni on their local 
defence ; a matter by no me.ans to be overlooked, because if 
the colonies did not provide for it, the cost would fall on the 
Imperial Government. It appears from the papers of the 
confereuye of 1887 tSiat at that time in the Dominion of 
(tauada, the available force of active militia, together with 
the pt'rmanent corps, amounted to nearly 37,000 men ; in 
the Australasian colonies the total armed strength was no 
less than 34,000 ; .and at the Cajre and in Natal there were 
trained forces of 5,000 and 1,500 men respectively. There 
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were, however, in each case, ■ferge reserves which c^iild he 
drawn upon in case of need. The self-goveAiing 'Australian 
colonies algo- have tahen measures for the defence of tlipir 
own* ports; and it was said at the conference that the 
defences of Port Philip and Port Jackson, if regard be had 
to thteir geographical position, are amongst the strongest in 
the world. * 

In the case of "India the anomaly to. which the League 
directs attention has no existence at all. India pays the 
cost of all Indian services, and of the British troops emplqyed 
in India. The Indian Government #is also* charged with at 
least its fair share of wars undertaken wholly or partly in 
Indian interests. The guarantee that it shall* not be charged 
with more than its fair share is a statutory one!*. It is con- 
tained in the Act of 1858 for the better government of India 
(21 and 22 Viet. c. 106 s. 54), and is to the effect* that 
‘ except for preventing or repelling actual invasion of Her 
Majesty’s Indian possessions, or under othe/ sudden and 
urgent, neces.sity, the revenues of India shall not, without the 
consent of both Houses of Parliament, be applicable to defray 
the expenses of any military ofNeration carried on beyond the 
external frontiers of such pt)ssession8 by Her Majesty’s forces 
chftrgyd upon such revc.nues.’ 

Perhaps epovfgh has now been said to show that a long 
course of evftnts has prejiared India for representation in 
Impei'ial conferences without any apjjraiscment «>f the voting 
value of Indian populations. T*) meet tlie criticism that the 
Secretary of State could only be metaphorically said to 
represent India, I would ask whether any responsible person 
— ^I mean any statesman or official who would have to act on 
his own recommendations if accepted — ife prepared to say 
that we ought to have for India an elected Secretary of 
State, or Viceroy, or High Commissioner, or Parliament? 
Tlie so-called local self-government movement in InAia was, 
in reality, a ve^ wide extension of certain methods of 
locsll administration which were already operative in a few 
localities. It certainly did not give to municipalities and 
district boards political control whi(d>* even local govent- 
ments are constitutionally incapable of exercising.* It was 
useful as a measure of decentralisation ; but it also applied 
a mixed system of nomination and election to many boards 
a^d committees for local affairs. The step from the local 
administration of petty local affairs by partially nominated 
committees, with ‘powers closely limited by Acts and mips, 

c c 
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to the control of the action of the Supreme Government by 
represent tisscmblies would be essentially rev'olutiouary ; 
that is to say, it would reverse the position of subjects and 
rulers, and fundamentally change that Indian constitution' 
which has been gradually formed, ii()t merely by Iiuliati 
statesmen, but principally by the Ilritish nation and parlia- 
ment. 1 sup])ose that few persons by experience fi.tted 
to take any ‘active share in the respipn.*jibilities of Indian 
government would advocate such a stej). India is not the 
place in wliicli we can alRiird t(» try Iw-adlong experiment. s 
in tluf applicatibn of Western theories to sfKuetics far less 
advanc(‘d than those ii\ which tin; theories arose. I use 
e.vpr(!ssion in fio party sense ; but I would earnestly re(;om- 
mend that the attitude of mind in which we should apjn’oacb 
the question of India as connected with Imperial federation 
should, above all things, 1 m^ eminently (ronservative. India 
has her own path of j)rogres8, which site is pursuing raj)idly 
enough. Eligland should leave India to her own develop- 
ment; and we ntv'd not fear the re.suh. There would be far 
more risk in tampering with the constitution of the kSupreme 
(roverninejit than in liberaji.sing, as time gf)ea on, the con- 
stitutions of the local legislatures. I thijik I ha\e already 
shown th.nt there has been a greater advance towards 
Imperial unity in India than in any other outlying portion 
of the llritish empire. When the time comes — if it. evi*r 
does come — for giving pi*actical eo7isiderati*>n to schenn's* 
for the closiir union of different ]>arts of tlie empire, the 
position of India, if left unaltered in princuple, will not 
impede but facilitate a practical decision. 

The alternative which is usually discussed iit the case of 
the great self-gowrning colonies is, that they sliould become 
indejiendent federations or states. 'I’hat alternative in the 
case of India is wholly impossible. To our knowledge, from 
the earty yeat's of the fourteenth century, wdtli some intervals 
of anarchy, a great part, usually nearly the whole of India, 
has been under foreign rule. If we imagine the British 
Government removed, India w’ould nevertheless fall under 
foreign rule again. ‘Qiie great movement of mo<lem centuries* 
has beem the partition by Eurqpe of the rest of the world. 
It has been completed in North America, completed in 
Australasia, completed, but not in the same sense, in South 
America. In Asia and Africa it is in active progr^s. 
Already Eussia is on one of our frontiers and France is on 
the 'Other. If xge wt-re to relinq^uish our Indian supremacy. 
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the prohability is that either Russia or France, or both, 
wouUi attempt to seize the prize. If either* succeeded — for 
perhaps either or botli ini<rht fail — ’WOuld tlie interests, would 
the passioifs of the British nation siifler either to remain’ in 
undisturbed possessipu? What would the British people 
say to the exclusion of British trade ? Wliat would the 
Australian people say to the establishment of a great 
Russian or FrenUli, empire on ‘the sl^ores ©f the Indian 
Ocean? But suppose that either 1^> avoid a rupture with 
Great Britain, or because they were involved* in European 
wars, or in compliance with the adyi( 5 e of* a European con- 
gress, both Russia and France were to hold aloof. ‘Inde- 
pendently,’ says Sir Henry Maine (‘ Internatibnal Ijaw,’ p. 6) 
‘ of any oilier benefits which the Indian empire* may confer 
on the collection of countries which it includes, there is no 
question that were it to be dissolved, or to fall intb the 
hands of masters unable to govern it, the territories which 
make it up would be deluged with blood from* end to end.’ 
I thiri!^ that statement will be doubted byjio one acquainted 
either with the history of the decline and fall of the Moghal 
em])ire, or with the state of^ Northern India during the 
Mutiny. As beforfi, nearly all over the country, numbers of 
herQ|dh*‘iry chieftains, numfiers of freebooters and adventurers, 
would set up for*themselves. Every oms able to rally round 
him a sufficient number of armed men would light for his 
^ own hand. la it imagined that in this great game for 
political powdr our countryimm would not be invited to cut 
in ? Is it supposed that they would deidinc, or accept and 
play worse than their predecessors ? Surely our countrymen 
in the present generation are not less bold and enterprising 
and adventurous than our count rymen and Frenchmen of a 
century and a half ago! In the absence of Itussians and 
Frenchmen, what was done by Hupleix in the Carnattc, by 
Bussy and Raymond in the Deccan, by I’erron in Northern 
India,-by George Thomas, who fouruh^l a short-lived petty 
state in Hissar, nay, what was done by Clive and Watson 
themselves in Bengal, would be done ovei; again by English, 
or Irish, or Scotch. It would be dtyie, inwall probability, 
both better and more quickjy, even if no one had the genius 
of Clive. Does our experience of fonner achievements go 
for Hothing ? For nearly a hundred and fifty years we have 
teen accumulating knowledge of the country, and for one 
European that in the middle of the last century under- 
stood the political condition of India, theije are now many. 
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hundreds in all manner of emplojnnents — in the civil service, 
in th(! army, in ’commerce, at the Bar — who are not a whit 
behind the majority of Englishmen in spirit, resolution, and 
pofitical caparntyi and who know immensely more of India 
than did the Bengal civilians in the ^ime of Clive, when 
ollieers had to be brought up to Bengal from Madras because 
the Bengal offh'crs had no politi(ial experience. Even if .we 
r<!vert to the 'first (jupposition, and asspnie that llussia or 
Fratua*, or both, or that adventurers from those nations, 
woi^d a})j)ean on the scene, T*do not myself believe that the 
jilay would end difi'eren/,ly. When in the last century the 
tiuestion in India was settled between France and ourseha;^ 
we. had not the 'advantages of knowledge, of experience, of 
being first in the field. There is enormous strength in India 
which c:m be effectively utilised under European guidance ; 
and we have had lessons, some of a terrible kind, as to the 
<‘ondilio?is under whicih sonm of it can be utilised with safety. 
To my mind it seems (piite idle to contemplate the reliiupiish- 
ment of British supnanacy in India. If we could hnagine 
the British nation guilty of so weak, so cruel, so foolish a 
rcipiidiation of its responsilvlities, considerable territorial 
power would once, more be a(*quired by British adventurers, 
j)arliainent would not leave them the sovereignty they, had 
won, and, in the end, the British empire in India, after a 
period of war and anarchy, and great misery bo the people,* 
would be established for a second time. 

In all this I have, I confess, assumed that the British 
nation will not lose its naval suprema(',y, and this brings me to 
the interest I conceive India to possess in schemes of Imperial 
federation. The safety of the coaling stations, the adequate 
protection of the great trade routes, the sufficient numerical 
strength and fighting power of the fleet, are as vital to India 
as they are to the colonies. In the consideration of the 
(“ommon defences of the empire, the importance of naval 
defence needs no explanation. I should hope that the habit 
of holding conferences of delegates from all parts of the 
empire on Imperial affairs would be a safeguard against 
relative deterioBation^jn the strength of the navy. I have 
hinted art the close interest of Australia in the military 
defence of tlie Indian empire. India, on the other hand, is 
not without interest in any military strength to vdiich 
Australia may attain. If, for instance, in 1857, before tljip 
fall of Delhi, we could have telegraphed to Sydney or Mel- 
bourne for the help of men of our own race, ^and ten tliou- 



INDIA AND IMPERIAL FEDERATION 


389 


sand Australian soldiers, properly equipped and furnislicd 
with the munitions of war, ttould have been*broughl to Cal- 
cutta in swift steaming ships and sent up country by rail, 
marty hundreds of European lives miglit have been saved, and 
revolt and disorder would have been more quickly repressed, 
not 6nly by dint of the mere addition to our available forces, 
bu-t by the great addition to our prestige which w'e should 
have gained from tl>e unexpected* aid of •the Sftutht'm Conti- 
nent. The appearance of soldiers from Australia might, for 
instance, have suggested to tire mutineers^ tlu»t their pqlicy 
of exterminating the English was asi ignorant as it W’as ruth- 
less. It is this sense that the colonies are. a jiart f>f our own 
strength in the world, that the colonies may fiu’uish .armies 
of our own race, and that circumstances may aiise in w'hich 
we may need their assistance, that I miss in all exjin'ssions 
of equanimity at the prospect of the British (.‘olonial empire 
being dissolved. The very Isict that a large jiart of our land 
forces consists of men of races that dill’er fftnn our own, 
suggests to me the pressing importance of»keeping under our 
own Hag great communities of men of our own race who, 
unless we alienate^ them by «ome folly or injustice, will 
assuredly aid us in time of need. 

* It.is sometimes suggested that it is a piece of cant to 
pret<md that, we ’maintain our British Indian eiiqiire in the 
^•interest of Intlian populations. We may lx* advised that it 
is more hone^t^ to confess that we maintain that empire 
solely for our own interests, and perhaps in the long run 
more judicious to be candid, because no one is deceived by 
the pretence. I do not deny that it is our interest to main- 
tain the connection. * According to the published returns of 
the sea-borne foreign trade of India fof the year ending 
March 31, 1890, the total imports were of the value of 
86,656,990^. ; and the total exports for the same period 
105,366,720^. With the United Kingdom the trade consisted 
of imports valued at 82,899,106Z., and exports valued at 
39,140,596/. The excess of the total annual exfiorts oyer - 
the total annual imports which, in the ‘five years ending 
March 31, 1889, averaged sixteen and'hhatf millions ster- 
ling, represents the cost of the English branch of the Indian 
administration, savings from salaries remitted to England, 
furldugh allow'ances, payments for British trofqis, stores, 
material, the profits of private trade, and the interest 
on sterling debt incurred for India in England and gene- 
rally on British capital invested in India. Taking iiito 
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consideration tlie Indian trade and the services, civil and 
military, tlie number of familfts in the United Kirffdom 
wl^ich would suffer loss or ruin if the eonneption with 
India were severed must be enormous. Obviously tliose 
who have substantial interests in Indian trade, in Indian 
stocks and other investments, and in the pay or pensions of 
the Indian services, are as much entitled to the protection 
of their interests as any otlier class of Httr ifajesty's subjects.. 
As rejftirds the individuals composing this exceedingly 
nunjerous class, our duty seems to be either to maintain our 
position or to compensate them if we voluntarily abandon it. 

1 need not add J hat the value of the interests affected wouhl 
be so great that prac^tically no adequate compensation would 
be possible. ‘For loss of trade, if India were to be plunged in 
anarchy or to fall under the dominion of a foreign power, I 
suppose no compensation <;oiild be contemplated, flow grcjat, 
in the latter (;ase, the loss of trade mightbe we may gather from 
facts publishM in the offuiial review of the trade of India for 
1889-90. In the last four years a large import trade from 
Russia to India has sprung up, which consists almost entirely 
of petroleum from Batoum. Tke exports to Russia, comprising 
chiefly raw cotton, seeds, and indigo, are of an average value 
of four and one-third millions of rupees. The yar® •aoid 
cotton spun and avovcu by the Russians from tljis raw cotton 
are sent to Central Asia, where Indian cottons ahe rigorously*,., 
excluded by the Russian regulations. Indigo, from India is 
also kept out from the same region by heavy duties, and the 
people are compelled to obtain the dye or dyed stuffs 
tlirough Russia. In the case of either anarchy or foreign 
conquest, the dividends on Indian stbeks or on shares in 
Indian guai'antecd railways would have either to be repudiated 
or to be paid by the British taxpayer. Bensionary charges 
could hpdly be repudiated, and the British taxpayer would 
have to*pay. 

But it is unnecessary to pursue* this line of argument. 
The value of India to British pecuniarj* interests does not 
require to be proved. I have said so much because I wish 
to point out that thb*’alue of the connection is reciprocal. 
If we w«r,e to lose by restrictioos on trade, so would India. 
One of the greatest material benefits that our paramount 
position has conferred upon the country is that it has opbned 
it to the fertilising influx of British capital. The Indira 
Government has many faults ; the present system has been 
gr^aduaUy formed at the cost of many errorsp The present 
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system does not square — 1 do not say tliisis one of its faults, 
Ijul as a fact — it does not 8(]||are with the political ihctn'ies, 
1 was about to say of thi* last generation, but it would be 
* more* correct to say of (hose who have not yet disfistablished 
the law of nature and set up the doctrine of evolution in 
its rot)m. But the present Indian Goveruraeitt is <!ertainly 
very much better than any native government which pre- 
ccdt'd it, or llian'it, is likely thart. any native. govermuents 
would prove to be which, after a period of anarchy, might 
succee(l in temporarily establishing themselves jn independ- 
ence till India was again conquered by a»\Vestern jiovfer. 
Tl]|p present Indian Governlneul is also probably bel ter than 
any Government which plight be S(jt up in* India by an}' 
other Western nation. As Mr. J. Iloyd Kimiear shrewdly 
remarks, the probability is that any other Eurojiean p()Wt^r 
would govern India much W'orse than W’e do, were it from 
nothing more than want of experience. (‘ Tlie I’rinciiih's of 
tlivil Governnuint,’ p. 214). We of the preseat generation 
have pot made the British Indian empire. We have 
inherited its vast interests, its vast responsibilities ; and 1 look 
upon tlie responsibilities as tvpfold. We <»we a duty to a 
very numerous claSs of our fellow-count rym<‘n who would 
snfler grievous loss if thaf empire were to pass into other 
hands. We owe*a duty U) tin; 286 million inhabitants of 
iiritisli Indiati terriioiy and Indian native sltiles who, in 
*such an event, would be exposed to plunder, war, opjires- 
sion, and rc<X)hquest. If W'e are to weigh one duty against 
the otlu;r, 1 would say that our duty to the Indian popula- 
tions is more pressing tlum our duty to our fellow-country- 
men ; not merely because of the great preponderance of 
numbers in India, but because the evils to which India 
would be exposed W'ould prove beyond measure worse than 
any pecuniary losses, however ruinous, of opr own. ‘It is 
mjt, however, necessary to compare these duties ; we may 
act upon both without weighing one against the other. To 
discharge both w^e must retain, to the best of our ability, the 
paramount position that we hold. , 

In partial answer, then, to one of. the .questions from 
which I started, I would say that one of our greakaims in 
India should be to contribute to the strength and penna- 
nenoe of the paramount power. It does not follow that 
Hjjthiu the realm of peace maintained by that power there 
should be no growth of nationalities. 1 have so far been 
considering tl^g relations of India to the rqst of the Britidi 
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empire, and I now come to the internal political arrange- 
ments of India itself, which are |pore closely connected w'ith 
the general subject of this book. I shall presently have 
something to say -on ideas of nationality in India'; but»first 
1 wisli to remark that in India we already possess a working 
kriegsverein. ^ «• 

As 1.0 one of the two elements in a kriegsverein already 
mentioned, the whole foreign policy of India is, as I have 
often said, controlled by the British Government. As to the 
otlier element, the Indian share in the organisation of common 
deftAice has of 'late received great attention. I was present 
at Patidla on November* 17, 188&, when Lord Duflerin, in a 
very important 'speech, explained the policy of the Govern- 
ment of Indip. in regard to certain loyal offers which had 
been made by native chiefs. Lord Dufferin said that in 
1885/ when w'ar scemeil imminent on the north-west 
frontier, the native iirinccs of India came forward in a body 
to place at tlje disposal of Her Majesty’s Government the 
whole resouri*(‘S of tlieir states. Again, in the year of Her 
Majesty’s Jubilee, many rulers of native states offered to 
contribute in a very liberal wav to the defence of the empire. 
The Government of India diu not think 'it necessary, or in 
all respects desirable, to accept from the native states, the 
pecuniary assistance which they so freely tendered ; but it 
asked tlxe chiefs who had specially good fighting material in . 
their armies, to raise a portion of their arpaies to such a ' 
pitch of general efficiency as w'ould make them fit to go 
into action side by side with the Imperial troops. This 
policy has been carried out. In a large number of states 
Imperial service corps have been organised, winch are 
available to join the lmp»;rial forces in time of need. Accord- 
ing to a telegram in the ‘ Times,’ dated June 28, 1891, the 
Imperial service corps raised in Kashmir, the Punjab 
States, the Edjpiit States, GwAlior, Kdmpur, and Mysore, then 
included forty and a half squadrops of cavalry, twelve 
infantry regiments, one mountain battery, and some camel 
and transport corps and sappers, in all nearly 16,000 men. 
These troops were said to be fit for service in every respect. 
They havj^ been organised wdth the advice of Lieut.-Col, 
Mclliss, assisted by thirteen BritisK ofilcers. 

With reference to this very interesting movement, I 
would venture to suggest for the consideration of those wh^ 
are acquainted with feelings and possibilities in the colonies, 
whether the principle upon which we have ^cted in this 
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matter in India is not so far correct as to be capable of 
wider application. We dc^ not ask the states to contribute 
to the cost of our forces ; we ask them to organise (dficuent 
foroes of their own ; and in order that they may have 'the 
less difficulty in doing so, we place skilled advice at their 
di8]K)sal. The whol^ question of naval defence rests on a 
different footing; but limiting myself to military defenc,e, 
I would ask whether we should mot gapi a great moral and 
material addition to the strength of, the empire if there were 
in the great self-governing colonies special forces, equipped, 
armed, and disciplined in a uniform ^ay, available for sCTvice 
in Imperial defence side^ by side with the troops of the 
llnited Kingdom. As in the case of the dndiau states, it 
would not be necessary that all the forces of the colony should 
be brought up to tlie same level of efficiericy. But any 
further discussion of this subject would here be out of •place. 

I come now to the question of nationalities in India. I 
often see in published writings such expressions as ‘the 
Iiulian people,’ or ‘ the people of India ’ iiscd as though there 
were but one pcioph; in the British Imlian emjure ; and I 
have noted down the remark that ‘railways may make India 
a nation.’ It appears to me that it is incorrect to use such 
a •phrase as ‘the j)eople'of India,’ except in the sense in 
which we niay s^eak of the people of Europe or the people 
1 of America#* What we call India is, in one aspect, an 
assemblage of a va.st number of races, tribes, and castes ; in 
another aspect, a grouj) of numerous countries divided into 
provinces and states. India is no more inhabited by one 
people than Europe is, if by ‘ one people ’ we mean millions 
of individuals animated by a common feeling of natioimlity. 
There is probably as much difference between a Hindustani 
and a Kunbi of the Deccan as there is between a Pole and a 
French peasant ; there is probably more diffijrence between 
^ Bengali and a PunjAbi Sikh than there is between a Greek 
and a HiglJander. It js a common experience for a stranger 
on arrival in a foreign country to suppose that the in- ^ 
habitants, foreigners to him, are all very much alike. His 
eye is not educated, to perceive the.jcliffejences. So_ it is 
when we first glance at the surface of Indian socie^. I'here 
is a tinge over the whole olt it which an unpractised eye is 
apt* to mistake for a single colour. As we become habituated 
^o the examination of what lies before us, we find that the 
surface is really a mosaic of extraordinary diversity and 
irregularity, ^e roughly-shaped materials pf races and tribes 



394 


OUR INDIAN PROTECTORATE 


and creeds and castes, and their innumerable sections and 
divisions, bemjr jimiblcd together in no decipherable patterns, 
one set of materials predominating here and another there, 
leading sets constantly reappearing at great distahces, and 
the whole resembling a map entirely composed of petty 
fragments of states intermixed inextricably, with endless 
Interlacing of jurisdictions. If we cleave the surface and 
penetrate to the underlying structure, ,we come across 
evidence, if not of design* at any rate of causation. There 
is stratificatioi\ ever 3 ’’where. •Untold ages of immigration 
and r/ligration, of wars arjd conquests, of the spread, decaj', 
and petrifaction of creeds, have hehped tribe on tribe and 
race on race and religion on religion. The lines between 
each layer are still sharply cut, and we see tliat these are 
the mines from which the vai'icd materials of the surface 
mosaic»were drawn, and that the causes of caste lie deep in 
history. 

The distiurttive characteristic of Indian society is not 
nationality, but caste ; and in the order of development .1 
think the caste stage of society is earlier than the national 
stage, but later than the triba^ stage and derived from it. 
We are familiar w'ith the fourfold classification of IVIann, 
with the enumeration of Bnihmans, "Kshatriyas, Vaisyas, ajid 
"Sudras. The priests, the soldiers, the traders,* and the slaves 
are to be found in matiy ancient societies. But it would be 
as rational to go to Mann for instruction about the present 
condition of India as to go to the Republic of Plato for 
inslrucliou about the present condition of Greece. In the 
census of 1881 there were recorded 855 important castes 
or tribes, including all which numbered one thousand or 
upwards, or which were found in more than one province or 
state. Of these groups, forty-seven contained more than one 
million •memberi^ each ; twent^'-one more than two millions ; 
and the Bnllunans, Kuubis, and Clnimars each more than, 
ten millions. Including unimportant tribes and castes and 
J;he recorded subdivisions of the important castes, the 
number of separate groups was 2,889. The boundaries of 
tribal and caste cystribjitiou are not coterminous with the 
boundariesi,of religions. On conversion to Isldm the tribal 
name and the tribal customs are commonly retained. In 
the Bombay Presidency and Berar there are members of the 
same castes of whom some are Jains and some are Vaishnavu^ 
Hindus. Nor are the tribal and caste boundaries coterminous 
with language bouiviaries. Rdjputs and Brdhmajts, Chdmdrs 
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and other numerous castes are found in all parts of India 
speaking the language of their place of birth as their mother 
tongue. As a geinn-al rule, however, the members of a 
single caste or tribe <lo all of them profess’the same religion, 
and change of religion may occasion loss of caste or even 
profnotion in caste according to circumstances. 

■ I have so far taken the caste and tribe together, as was 
unavoidably done jn the censtfs, but, to advance another 
step we must distinguish betw(‘en «the caste and the tribe. 
A tiibe is a community unhed by the fagj or fiction of 
common descent : it is a great, fiynily'iit many sections or 
Ivanches. The idea of tile members of a tribe is that they 
are brethren or kith and kin ; it is this sensts of kinship that 
rounds oil’ the tribe from the rest of the worlds and we can 
wtill undenstaud it from the traditions of Highland clans and 
their pre.seut survival in Scotch cousinship. In the? caste 
the fact or fiction of c,f)mmon descent still lias great strength, 
but it ojierates in the several groups of wdiicii the caste is 
composed rather than in the caste as a, whole. Descent is 
still a dominating principle of society, for, though rajas 
may sometimes haVe iironioted peoide from one caste to 
another, in an orthodox view a man belongs to that caste in 
Whiqji he is born ; but otlier principles, marks of migration, 
of conquest^ of* superiority gained by race over race, have 
I come into play. Marriages are carefully regulated; certain 
kinds of foop*are forbidden, kinds of which the social in- 
feriors freely partake ; social inU'rcourse with inferiors, espe- 
cially in connection with food or drink, is greatly restricted 
or prohibited ; certain occupati<ms, the common pursuits of 
inferiors, are absolutely interdicted on pain of exclusion 
from caste. There is a still later development when birth 
ceases to be the dominating principle of society, and the 
position of birth is taken by occupation. The orgaifisation 
of a trade caste may copy the organisation of a caste of 
birth in its ceremonial rules and modes of enforcing them. 
But there is a marked diflerence between castes to the, 
members of which certain occupations .are prohibited and 
castes which are based on the fa^t*that» the adult male 
members follow a given pursuit or trade. The U'ade caste 
shades off into the trade gild, in which the bond of union 
is •the common occupation, and birth and descent are 
•immaterial. All these varieties may be studied within the 
limits of a single province. On the Punjab frontier we have, 
amongst Faih&us and Baluches, perfect; specimens of the 
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pure tribe. Tlie Jats, the staple of the Punjab peasantry, 
are organiacd in'tribes and follow caste observances ; their 
discriminalion from lidjpiits, though certain, is a matter of 
soule nicety. Rdjpi'its are a pure caste, and so are ferdlimaus, 
and botli bear marks of tribal desert. Amongst trade 
castes we may instance carpenters and goldsmiths. Tailors 
form a purely occupational group. Though there is a tailor 
gild perluips in ervery toWn, there is no darzi, or tailor 
caste,. in the proper acceptation of the tenn. Generally we 
have first th(;j,,tribe, then thb caste, showing conspicuous 
signs of its tribal Origin, ^nd finally the purely occupational 
group, in which the tie of blood has ceased to be a princijile 
of assoefation. *At one end of the series is the tribe, at the 
other end the trade gild, and the intermediate term is the 
caste. And the essential marks of the caste proper are not 
really foreign to our own exjieriences as w'C are apt to 
suppose. They are discriminatory social rules in the matters 
of food, marriage;, and occupation. In our society, of which 
only a comparatively small part still derives its conformation 
from principles of inheritance, W'e do not ordinarily dine or 
iutennarry with those much above or much below us in the 
social scale. 

In international law the word ‘ nationality ’ has a ejoar, 
though narrow and technical meaning. A state enjoys 
n.'il ionality if it is a member of the family of nations : if it is 
independent, and capable of entering into «*elations wdth 
other independent states without the consent of any superior. 
In this discussion, how'ever, I do not use the word in that 
sense, but in a popular sense. The terra ‘ nation ’ has been 
said to signify, in the popular sense, a society bound together 
by unity or affinity of race, language, and custom. Though 
aU or some of these points of affinity may enter into the 
populat idea of any particular nation, I do not think any 
one of them is essential to the general idea of nationality. 
Switzerland and Great Britain, for instance, afford instances 
,of communities possessing common nationality, and differing 
in race, language, and certain laws. It is, no doubt, ex- 
tremely difficult cto frape any description, still more any 
definition, rof nationality which cpuld not at once be con- 
tradicted by facts. But for present purposes I will say that 
nationality seems to me to be a matter of feeling, of tradition, 
of association ; the sentiment of itationality is one of union, 
between those who share it and of discrimination from the 
rest of the world ; those who hold themselves tOtbe members 
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of one nation must have the tradition or hope of some 
common political life. — that is, of habitual •combination for 
some common political object or of allcfxianct* to some 
convmon political superior; they must associate that tradi- 
tion or hope with some particular country where they were 
bora or from the iriliabitants of which they are not very 
remotely desc.ended ; they must be ceady to extend good 
offices to each other on the solo ground of hereditary con- 
nection with that c.ounti'y ; and tli^*y must be prejia^ed to 
make sacrifices for the coumuxi good of those wlui have, in 
common with them, the same associatiotis and tradiAons. 
In early times we see most of these feelings animating the 
village or the tribe, which regards all outsicfci’s as f[^reiguers 
and probably all foreigners as enemies. With .wider know- 
ledge, wider interests, and the disintegration of primitive 
groups, this narrow hostility to the rest of tlie world* gives 
way ; but it is long before international amity is readied, 
and the sentiment of nationality itself has in* it a strain of 
tlijj old sense that an alien is an enemy. The sentiment of 
nationality is further distinguished from the community of 
feeling which may exist in a village or tribe by its difrusion 
over a .society of snllicieiit vofnme to lie capable of political 
litiCjand by the substitutifm of an hereditary lie of birth in a 
particular couut1*y*for the tie of village or tribal descent. 

, National ity,,T think, includes the ideas of a fatlierland, of 
* that sympathy .between those wdio have ar'omnifin fatln'rland 
which may bft termed the brotherhood of fellow-countrymen, 
and of that devotion to the common cause of such a brother- 
hood which we call patriotism. The sentiment of nationality, 
thus understood, if. combined with sincere and generous 
respect for the same sentiment in other nations, is a most 
powerful means of elevating human character. It is not an 
extended selfishness, but unselfishness reaspnably ai)})!!!^!. 
Nationality in this sense must not be confounded* with the 
many circumstances tl^at in various combinations give rise to 
it. Amongst these are community of race, language, laws,^ 
customs and institutions, government, religion ; also — 
an important point — community in antagonism to other races, 
religions, governments, or states. * , 

Applying these remarks to India, I will speak first of the 
ma^iy millions who retain their hereditary ideas, not of the 
comparatively few thousands who have been educated in 
English or who have in this or other ways derived from 
Western sources their vieM’S of politics and some of their 
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views of life. In India generally — that is, in India un- 
touched by Wesitern education — ^I see only the faintest 
traces of the idea of a fatherland. An Indian travelling in 
India at a distance from his home will desc^ribe himself as a 
pardesi — a foreigner. Mountaineers love their hills, and 
snfler in the plains from a true nostalgia. There is deep 
local attachment, but i<t is attachment to the village, to the 
country side, to the glens and precipie,es where the hill-man 
and hjs forefathers were. Ixirii and bred, not to a country. 
Without a country there can be no patriotism; and the 
brotherluKid wfiicK exists in strong and admirable force is 
the brotherhood of the tribe or ca'ste, not of the fatherland, 
'riiere is' loyaltj* in service voluntarily undertaken ; it is a 
reproach to .any man to be untrue to his salt ; there is 
loyalty to a tribal chieftain, a spiritual leader, an hereditary 
raja. • Hut I have not observed that particular foi’in of 
virtue to which we refi'r when we say that a man is devoted 
to the good olrhis (;ouutry. That form of virtue appears to 
me to be a growth ^only ]ios.sible in a stage of sothety later 
than that to which India, untouched by Western education, 
has attained. • 

On the other hand, in the class that has been penetrated 
by Western ideas, no doubt the language of patriotism is 
freely used ; nor should we allow any distaste for par- 
ticular modes in whiidi common sentiments findt expression, 
or any collision between official traditions and new facts, to 
blind us to tin; value of feelings which are worthy of praise 
in proportion to their sincerity and are likely to be beneficial 
in proportion as they are guided aright and do not, by some 
])owerful and uidooked-for impulse, escape the c.outrol of 
tho.se who are .seeking to guides them. I should not speak 
the truth here did I not add that, while I see elements of 
hope in the ne\y movements of educated India, I think also 
that there is some risk in the way that discontent is some; 
times fanned. Agitation is a heady beverage for a hot 
climate ; and if the draughts of it are too strong and too fre- 
quent, there maybe scenes of excess and a bitter awakening. 
The risk to whieh I yefer is not a risk to the Government, 
but to thqse who may snuffer if agitators are unwise, and to 
the cause of progress, which may be retarded by unwisdom. 

My chief object, however, in making these remarks is to 
explain that if anyone supposes that the 220 millions of, 
British India can or ought to be made into one nation, he 
entertains what is, in my humble opinion, an impracticable 
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illeal. I think such an ideal is shown to he illusory by 
general history, by the ])resent structure .o4‘ Indian society, 
and by the history of India itself. 

• If ap^one who has had j)racti<^al experience of the scheme 
of Indian government will turn over the pages w'here Gibhon 
desrcribes the new form of (;ivil and military administration 
ejitablished by Constantine in the Rcmiati Empire, he will sett 
at a glance thafoyr own similar circupisttiuees in the East 
have produced, not indeed an ideivjl«'al, but a similar .polity. 
There were the four great govcmiorships under the ]'ra'.torian 
Prasfecis — the govei'nments of the East, of Tlfvricnim, of^tal}', 
and of the Gauls. We litive five — Madras, bombav, liengal, 
the Nortli-West, and the Funjab. Under the pnefe(tts w'cre 
the vice,-pra3te<rts or ricarii\ and under them the district 
ollicers of various ranks — the consn/arefs, the corrrrtorfs, the 
pnpstJes — ju-st as we have our c<)mmi.ssionerK f)f d'wisions 
and our magistrates and cfdlectors or depufy-conimissioncrs 
of the first, second, and third cla.sses. The.so lionian officials, 
says Gibbon, ranked in .suc<*e.ssive order^ and tlnur situation, 
from accidental (Mrcumslances, might be mon* dr less agree- 
able or advantageous, llojv well we in India know the 
claims of seniority and the strong preference fell, .sa.v, for a 
Eehar district over a Eciigal one, ftjr a hill sl.alion or a good 
c.anfomnent witli plenty of society over a mere civil sl.alhm 
oir the line* of rail three or four hundred mih's from the 
Ilhn.dayas or. the Neilgherries ! Tlie position of tint pro- 
consuls of Asia, Ach.aia, and Africa was more ini|>orlant lliaii 
that of the ollic-ers of districts und(*r the, vicc'-prudeets. 'i’he 
proconsuls of Asia and Africa were directly under the 
emperor; the proconsul of Achaia may have be<‘n under the 
praifect of Illyricum — ^lie certaiidy was not under any viee- 
prajfect. Have we not our Chief Commissioners of ihe (.!enl ral 
I’rovinces, Assam and Burma, directly under., the ( «ovcrnment 
of India? Is there not a commissioner in Sindli,'all but a 
Chief Commissioner, under the Governor of Hond)ay ? The, 
prsefect of the East commonly attended the imperial court 
for some memths of the year the Lieutetguit-fTOvernor of the 
Punjab, for the rest of the year the j^ieut^yiant-Govehior of 
Bengal, has the same head-quartere as tlie Govgrnment of 
India. With the emperor there were the ministers of the 
palace, discharging, through enormous secretariats, a variety 
of duties couuected with all parts of the empire. I have not 
traced any separate department of foreign afiairs ; but inter- 
preters w’er^^ appointed under llm inaster theoJjHces — one of 
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the ^at head-quarter officials — to receive the ambassadors 
of the barberiane*.. The Count of the Sacred Largesses appears 
to have combined some of the functions of the Financial 
Member of Council, the Secretary to the Governmeuti,of India 
in the Department of Finance, and the Comptroller-General. 
Undcir the Eoman treasurer-general the accounts of‘ the 
empire ‘ employed several hundred persons, distributed into 
eleven different offiqes, which were arj^fully contrived to 
examijae and control their respective operations.’ An Anglo- 
Indian feels no surjirise on hearing that the multitude of 
tliesd agents had aMiatural tendency to increase. There were 
twenty-nine provincial receivers, and the jurisdiction of the 
treas uref -general extended, as does that of the Depart- 
ment of Finfuice, f)ver the mints and public treasuries. We 
have our acconntants-general and our deputy-accountants- 
general in the several provinces, and it is curious that this 
Koman minister regulated the foreign trade of the empire, 
and that our department is not merely the Department of 
Finance, but also the Department of Finance and Comnierce. 
Of course tile list of differences might be made equally long. 
The ministers of the palace were ministers of state, not 
members of council. The powers of the prajfects, vice- 
prasfccts, and district officers were differently regulated; we 
have no army of spies srtatte.red ov(‘r the empire ; to supple- 
ment the d<*fe(^ts of evi(lenc.e we do not permit the iise of 
torture. Dut after making evt'ry allowance for numerous 
and important differences, we find that, the resemblances are 
far from superficial. Gibbon enlarges on the text that 
Asiatic govei-nment corrupted Koman simplicity; but we 
know by experience that the form and -practices of admini- 
stration must be adjusted to the character and expectations 
and habits of subject societies. We need not join in Gibbon s 
sneer at the seyere subordination of rank and office ; the 
elaborate regulation of precedence ; the titles of ‘ your 
Sincerity,’ ‘ your Excellency,’ ‘ your .Eminence,’ and ‘ your 
j Highness;’ the distinctions between the iUmtres, speeta- 
Inles, and the clarissimi\ nor even at the pageantry with 
whicli the repr^sentstives of the emperor appeared. We 
know very well that seVere subordination of rank and office 
is essential to civil discipline ; that an exact warrant of pre- 
cedence is socially an absolute necessity ; that the titles of 
‘ his Excellency ’ for a Viceroy or Governor or Commander-, 
in-Cliief, of ‘ his Honour ’ for a Lieutenant-Governor, of ‘ the 
Honourable ’ for members of Legislative Councils, and our 
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long arraj' of orders, with their Grand Coimuanders, Knight 
(Jominanders, and (\mipanioiis, have their pc^ilicaland oflicnul 
value ; and that thei'e are times and occasions when there 
maif be political wisdom in display. Thrmighoiit the gseat 
provincial governorships under Constantine the military 
coiiynaud was separ;Jted from the <-ivil government, as it is 
with us ; and the critics of our militaa'y system may perhaps 
find a whetstone. or tw’o for tlieir woa])ons 'of. attack in the 
legions of a strength enormously diniinished, the lowering of 
the standard of height, the exg-<‘me." difficulty of keeping up 
army strength by voluntary enllstnumt, ajul'trfe ever-exJend- 
ing employment in the dloman armies of li^cythians and 
Glermans and Goths. An elaliorate comparison niight pretty 
easily be made betw'een the Rom.an settlements of the land- 
tax for fifteen years and our setthunents of the ’land- re venue 
for twenty or thirty years. Ihit perhaps it is in legislation 
and the administration of the hw thal. the resemidauces are 
most striking. The court of the rriefect of the^’last furnished 
employment ‘for one hundre.d and fifty advocates, sixty-four 
of whom were distinguish(*d by peculiar Jirivilegcs, and two 
\vere annu.'dly chosep with a salary of sixty pounds of gold 
to defend the caim's of the 'treasury.’ In India we htive 
advocates, including banisters-at-law, and, in a less privi- 
leged position, jy'leaxlers of the first or second grade. In 
, July 1K91 tljui advocates of the Chief Court of the I’unjab 
'•numbered fift}^ and the pleaders 2I»0. In the s , -11110 province, 
for purposes of Government litigation and as legal advisers of 
Government., we have a Government advocate on a salary of 
1,800 rupees a month, and a junior Government advocate on 
a smaller stipend, flte juridical writings of authority under 
the empire before the consolidating recejisions of Justinian 
must have exceeded in bulk the old Ikuigal, Madras, and 
Ilombay Kegulations before we began the. practice of modify- 
ing Anglo-Indian law. Ulpian, who died in the., time of 
Alexander Severus, nearly a century before Constantine, 
composed a work in fen books concerning the office of a 
proconsul. In the fourth century, it is said, many camels 
might have been laden w-ith hnv-books. ' Men were encou- 
raged to study law as a means of obtaining Government 
employment. The Eomatts suffered, as we do, from the 
invasion of the ranks of the honourable profession of the law 
by unprincipled pettifoggers of low birth who fomented di.s- 
jjutes and brought their clients to ruin. And the Romans, 
like ourselves, confronted the endle.ss variety of local and 
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tribal usage with sweejiiiig activity in legislation. The edict 
of CaracaUa, which gave the Koinan citizenship to all the 
Homan world, was not merely a measure of finance to extend 
the ojieralion of .the Homan legacy duty; it w^is also an 
equalising measure — one that greatly extended the applica- 
tion of .Roman law. ,, 

What, then, it will, be asked, is the moral of all this com- 
parison ? Thp Muhammadan conquest of Turkey has again 
brought under Oriental government most of the territorial 
divisions that were uud*er thp l*nefeot of the East. Egypt 
noW, as then,' bccjqiies an excieptional position. In the Pne- 
fecture of lllyricum the'^Greek nation now holds the procon- 
sulate of Achahi. In the I’raifecture of Italy the fate of the 
northern shore of Africa is still uncertain, but Italy herself has 
bc.come a united nation in our own day. In the rriefecture 
of the Gauls the seven districts of llispania are now Spain 
and Portugal, the fiVe distri<!ts of Jlritain are England, 
Wales, and p/irt of iScoiland. Most of the remaining seven- 
teen dist ricts which formed the third division of this pncfec- 
tiire now constitufh Fraiu^e. We will trust that the ikilish 
Empire in India will not fail from the gradual disappearance 
of Britons of the hereditary ‘stamp, or be divided amongst 
invading barbarians from Central Asia or CJiina. But, so 
far as tlie greatest analogy in history, the> analogy beftween 
the Roman and British-Iu(liau Empires, throw&^light on the 
future before us, I think it suggests that some time, far- 
down in coming centuries, we may have in India not one 
nation but many. 

I draw the same inference from the existing composition 
of Indian society, and the distribution of provinces wliich 
our own history in^ India has brought about. If we look at 
some of- the principal circumstances which tend in combina- 
tion to produce nationalities, we shall see that in India we 
have nof coinfiiunity but great diversity of race, language, 
laws, customs, government, and religion. In all, except 
government and laws of our own* making, this diversity 
seams almost every part of the Empire ‘with innumerable 
dividing lines vrhidlx cross and mingle with each other and 
utterly ignore*' our** •hard-and-fast political boundaries. 
Wherever Muhammadan conquest ended in Muhammadan 
settlement, wherever orthodox Hinduism gathers its sMrts 
from the defiling touch of the votaries of aboriginal creeds, 
we have diversity alike of race and of religion? Tribes axa 
castes, scattered over the face of the country, carry with 
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lliem their ovrii customary laws; our courts adnuuistcr in 
many important matters, such as 8^lccessi^n artil personal 
relations, the Muhammadan law, in cases where the ])arties 
’ are Muhathmadans, and the Hindu law, iii cases where the 
parties are Hindus. By one careful (Hunputation I have 
arrived at the result'that there are lifty three si'parate lan- 
p»\ages in India and Burma; but anwsncli estimate is oj)OU 
to doubt unless ftia^le by some skilled 4 >hih)logc>r c(pnpp('d 
with some certain test for discriniinaling languages . fmm 
dialects. It is sudicient for me, without pi^yiing my ^aith 
to any particular imtuber of totigyes, to“poinl to some of 
the best known varieties ftf speech, of which s(‘veral over- 
lap frontiers or provincial boundaries. AVilflin and without 
the Punjab frontier there is Psushtu in the north, Baluchi in 
the south. In the Central Punjab we have Punjabi ; in the 
hills a number of hill dialects, llimlgstaii is full of vatying 
dialects of Hindi. Assam ha.s a language of its own, and is 
Iringed with hill tribes speaking diirercnt dWileets or lan- 
guages. Ill llie Bengal Lien(enant-(i()V‘nior.slii)>, besides 
dialects of Hindi, we find Btngali and llriya. In pnrfs of 
the centre of India’ primitive tribes sjtctik Kolariaii lan- 
guages. On the Past Coast there are Titlngn and 'I'amil ; 
oirtfieWest Cotist Malavatam and Ktimiresc, 1 In; last spread- 
ing over Mysore' add into ])arts of the Niz;im’s dominions 
•and of a few districts of the Mailras tind Bombay Presi- 
'"*dencies. Another great langiuige of I lie Bombay Presi- 
dency, but by no means confined to it, ap])caring also in 
the Nizatn’s dominions, Berar and jtart of the Central Pro- 
vinces, is Marhatti. Further north in the same Presidency 
are Gujarati and Simllii. Generally, after allowitig for the 
fact that identity of language is no c-onclusive proof of race 
affinity, we ma)' believe that the primary groups of Aryan 
languages in the north and Avest, of Kolariau languages in 
a few small patches in the centre, of Dravidian l.-uignages in 
tlie east and south, and of TJiilieto-Burman languages in 
Burma and a small part of the British Himalayas, coimude 
with deep-seated differeuces of race. It js also not iiriiifhob- 
able that the separation of languagc^>vvilhiji these gi’oups 
indicates, in many cases, a like diversity of origin. » 

But does not this great diversity of race, language, laws 
and. religion prove too much? Does it not suggest that 
t^e inhabitants of almost any considerable area^ except the 
tracts still held by primitive tribes, are so divided by 
caste, religion* language and customs, ihak a national spirit 
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amongst them is impossible ? I think we may conclude 
that no nation has yet been formed in India, asid that tlie 
diversity is too great to allow any probability to the con- 
jecture that one n'atibn ever will be formed out. of die whole. 
But that a good many nations might, in time, be formed is 
a guess that has some ground in experience. At the outset, 
in the times of Caesar and Tacitus, Western Europe was 
broken up into ' comparatively small ^ribal communities. 
Later-on, the migrations ,« of the barbari.aus established diffe- 
rent^ races over large areas now combined in nationalities ; 
and these and othev movements of population pushed back 
to western and northern outlying regions races or tribes of 
earlier origin. 'On the whole, identity of language, laws and 
government has Ixnm more powerful in forming nationali- 
ties than have been differences of race juid religion in pre- 
ventifig their form.ati<in- India, as we found it, there 
were two great tendencies at work. On the tendency 
towards feudalism 1 have written at length ; to this justice 
has been done by our political system, whicli has preserved 
in a common allegiance a very large number of separate 
states. As to the other tendency, a teiuhnicy towards 
national life, I have briefly pointed out that it was confined 
to the Sikhs and the Marhattas. All the European uatjcns 
of the West passed through feudalism to ufltionality, aiul the 
incipient nationalism of the Marhatlas and the !5ikhs was- 
as.sociated with a sort of never fully realised feudalism. The 
strength of the tendency amongst Siklis and jNlarhattas was 
due to comimiuity of religion, language, style of goverii- 
meiit, and, in a less dtigree, of ra<^e ; it was due also in large 
measure to union based in each case on antagonism to the 
DclJii Empire. In- the course of our progress towai’ds our 
position as tlie paramount p()wer, we came into collision 
with the Marhsittas ; and at a later stage, wlien that position 
hail long been established, the weakness of the yikh govern- 
ment and t he turbuleuce of tlie Sikh army brought us info 
collision with the Sikhs. Perhaps it is })artly for this reason 
that we have hardly ever even speculated on the idea of 
founding natioi^alilias in India. Nevertheless it seems pos- 
sible, tlvt without the slightest intention of adopting any 
such policy, we may be unconsciously preparing for it in 
the distant future. Although languages overstep polifical 
boundaries, there are, under each important local govern- 
ment and administration, enormous tracts where the sanle 
language prevails, In these tracts, taken severally, we have 
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an identity of speech, of many important laws, of govern- 
ment, and, 4 ann>ngst prominent or powerful classes, perhaps 
also of race, which, with the stimulus of education, railways, 
bocjjts and newspapers, may develop community of feeling 
in regard to public affairs. If we anywhere see this com- 
muaity of feeling appear, I think — always suppositig lo} Jil 
sentiments simultaneously to prevail — that we shall do 
wisely to encourage it. I am . far fr(^in •ludding that we 
should foment or maintain the dissensions of the })eople that 
we may rule them with the greater I'ase. On the contrary, 
I look upon the dissensions which often aJ'ise'as one of the 
greatest obstacles to goad gtwernment ; .'ind 1 think we 
should always earnestly try to persuade tl*e people to lay 
aside their dissensions and aet together for ^the «H>mm()n 
good. The sort o/ movement 1 have indicated niiglii, bo met 
in that spirit ; and 1 firmly believe that if courage* and 
generosity on our part are reciprocated by undiminished 
loyalty on the part of the population, the existence in a 
niimber of important tracts of great grouj)s auimattid by 
public spirit and able to express their eommon desires, 
would faeilitale the. task of government and add to onr 
political strength. » * 

.• ^At present we are fat* indeed from any such consumma- 
tion.* in the socieiiies wliose alfairs w<*. have to control, vve 
, see deep di\asions and bitter feuds. There are many indi- 
'•vidual iustanc<;s of philanthropy and niunilicema) ; and in 
the hrolherhdod of caste there may be a germ of public 
spirit, lint the brotherhood of caste may also mean con- 
tempt, or even loathing, for those outside the pale. Can 
any one point to an^’ large body of Indian people who are 
habitually actuated by public spirit? In,lo<ral alfairs, in the 
work of boards and (H)mmittees, the want of public spirit is 
a Jrecpient theme of ollicial regret. 1 think Ij)erccive»traces 
of public spirit in some of the voluntary associations and 
societies which are now multiplying all over tlie country ; 
but tlte leaders of these associations should carefully guard 
against any tendency to feed and strengthen religious and^ 
class animosities by the expedients ,,ot declamation and 
propagandism. In a larger liehl wd hear The erj^of India 
for the Indians. If that iry means tlie. subversion or re- 
moyal of the paramount power, it is distinctly seditious ; 
and its adoption in that sense should, in my humble opinion, 
i^ithout hesitation be punished as sedition ; because the aim 
so implied points to the greatest misfortune that could befall 
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India. Tliis meaning of the cry has been expressly repu- 
diated by the Indjan National Congress. In my* belief, the 
true meaning of the cry is that we have given, and are 
giving, a Western -education to a far larger number of men 
than we can provide with suitable employment undc-r 
government ; that discontent amongst the educated classes 
is tlie natural result ; and that what is desired is the o})eu- 
ing of more iRinlerqus po.sts to the educated nien. This 
dillicujt and thorny question has, we may* hope, been settled 
for considerable time by the orders of the Secretary- of 
State on the reporWif tlm Public Service Coaimission. For 
myself, I may say that am in 'favour of extending the 
employm'ent of the natives of India as much as is compatible 
with the just, claims of men already- in the various sei-vice.s, 
both natives and Europeans, with reasoiuible prospects of 
good •administration, and with the strength and security 
of the paramount power. The discontent is probably too 
strong, has pcrliajjs been too much faniuKl, to be appea.sed 
by eoiicessioiis made under sueli limitatioius. We may- tj-y- 
to prevent its furtfier growth by encouraging diversity- of 
oeeii pal ions, and by giving our system <>( education a more 
decisive bent towards other avenues of 'einjiloyment than 
govenuneiit service. The keen aj^itatiqu in this parlieul»r 
matter is only- not (•ommoiiplaee becafise’«of the peidiliar 
political circumslauees under whu-li it has arisen; because 
it has liemi more or less mixed up with Qthcr kinds of 
political agitation; and be<-au.se there is alway*8 in India a 
tlanger that agitation, by- .some sudden and unexpected turn, 
inay- arou.se race animositw-s. To suppress those animosities, 
it it be possible to eradicate them, will be the sincere desire 
of all wise men, najtive and Eurojiean, in the country. In 
this particular agitation 1 do not see any- germ of a general 
•Indiai* nationality. I think the wisest turn that could be 
given to it wtiuld be to localise its apjilicatioii, and to ask 
for the employment of runjiibis in tjye Punjab, llindustauil 
^in Hindustan, Bengalis in Bengal, Marhattas in the Marhatta 
country, and so on ^-dl round the map. Indians in provinces 
far distant from^their,plac.e of birth are as much foreigners 
as we a^ ; and to eiflploj- Liuliau foreigners as well as 
European foreigiu^j-s is an unuedessary and, in some cases, 
a risky’ complication. 

1 have saiil that on the question of the relation of India^ 
to schemes of imperial federation our Ume of mind ought £b^ 
be eminently conservative. This is specially true in the 
' » • s 
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case of the native states. Since we abandoned the doctrine 
of lapse, vfi* have only, I think, to maintsijn and* apply with 
firmness and consistency the present pianciples of action. 
Neither unifonnity nor variety is an end in itself; of 'the 
two, some variety in systems of jrovernment, by meeting and 
devieloping difterent^kinds of character, and demonstrating 
the su(!CC8S or failure of particular changes, is more likely 
to foster healthy and vigorous life thaif a> dead level of 
sameness on every side. We need not, however, fear that 
the isolation of individual stales will result in staj^lling 
varieties of system. What the old systems were, we know. 
We also know that in Madras and Iknubay — provinces that 
huve been Ituig under liritish ruh' — there is^a growing con- 
formity in the gr)vernments of native states to the principles 
and modes of adininistration in force in British territory. 
The exceptioti of Khairpur, under the Bombay (Government, 
is instructive ; for that state is in Sindh — a much later ac-qui- 
sition. I believe that in course of time the -tfidminist ration 
of^ native states will become more and more closely assimi- 
lated *to that of British districts, and will cau.se, as it im- 
proves, less anxiety.. 

Tn the case ob the provincial governments and adminis- 
trations 1 think we should be very conservative, in the sense 
that 'we shouldAlistinetly satisfy ourselves that every im- 
])ortant ehavige is by way of real growth springing out of 
»the past that has beem so carefully pruned an<l trained hy 
our predecess/ns. I wish 1 could feel sure that in British 
territory we were as s(!cure from the deliberal(3 !i[)pliea- 
tion of wrong syslciius as we are in native states, if no 
material change be made in the present policy htwards them. 

Public opinion in England on Indian, (piestions Ls often 
insufficiently informed ; and I need not repeat what I have 
said elsewhere on the dangers of departmeptalism and of 
certain methods of legislation. I was employed 5r>r three 
ahd a half years in ony of the Government of India secre- 
tariats, and I have been employed Jn a local g(»vernmcnt 
secretariat for many years. I have thus Jaad the advantage 
of feeling the nexus between the local ,jind fjupreme govern- 
ments from both ends of the chain. ^ As one resi4t of the 
experience so gathered,! ^ill venture ta say that I think 
there is in India a distinct danger of over centralisation. To 
bring up to a central oflGce questions which can be as well 
w better determined by a local authority, is to waste time 
and strength ; it is to paralyse the central office by drawing 
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Ti[)on it an fivor-itirroasing burdfii of untie, oossary' work ; and 
it is to parnlysc *1110 local authorit}’^ by wearisonii delays, by 
misunderstandings leading to voluminous explanations, and 
bytlie discouragement of initiative and of the acoeptancje of 
responsibility. I have often thought that the time has come 
when it is dt^8irable to lay down some clearer distribution of 
duties as between the K^eal and su])reme goveriuneiits. From 
th(! local point? of view the mo.st attractive suggestion is that 
tlie principle applit'd in regard to the native states should be 
app]^ed also m regard to ihoTxjcal Governments; and that 
there .should be no intcroosition in internal affairs except in 
case of misgovenunent. Ihit I am well aware that to aiiy 
such rute there* would be forcible, I do not say insuperable, 
obj(*(;tion8. . The supreme financial authority has a vital 
inlen'st in the fiscal administration oftlfritish provinces 
which is abs(>nt in the, ca.se of native states; and each pro- 
vince ought, no doubt, to have the benefit of the experience 
collected from all. But there is, 1 think, an evil requiring a 
remedy .so far a.s,it i.s a templalion of a strongly-officered 
secretariat — and this apjilies to my own secretariat, in relation 
to the autliorities under the Local Government, as much as 
to any other secretarial — to take the work by minute or fre- 
quent directions out of the hands of the local functionaiy. 
The true, corrective; here is, by an even W’itler a])plic!it ion of 
the decentralisation policy, to prevent the refermices coming 
before the central authority at all. If a matter comes before' 
a central authority, ccmsc.ientiousness, industry, desire of 
distiuelion, even ability, coiidmie to make, the treatment of 
that matter as comprehensive and exharistive as possible ; 
the result is that the h)cal officer may shrink from making 
proposals lest they be set aside, may avoid stating objections 
wdien he feels that the responsibility is not really his, and 
may tnd by aUowdng the «‘cntral authority to do his work for 
him ; wlieu it will be done much worse than he could do it, 
aud at slower speed. The cure js to compel the loc:al 
authority to dispose of the matter ; subject, in cases of suffi- 
cient consequence, as in the passing of laws, to reversal or 
rejection of the resuit, if there l>e serious defect or error. 

'rhe,decentralisation policy, as is w’ell known in India, is 
twofold. It began with the Indian Councils Act of 1861, 
which jjrovides for the formation of hjcal legislatures. It 
was continued by the financial arrangements dating from the 
Viceroyalty of Lord Mayo. In the important subjects t)f 
finance and of l^islation, when some existing obstacles are 
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removed, may press on in the path of decentralisation ; 
forming loaal legislatures in the provinces that a^yet possess 
none as soon as a sufficient number of coiripetent people can 
be found for seats in nominated legislatures and there is a 
reasonable prospect that the Local Government or Adminis- 
tratjon, so assisted, "will be able to pass judicious laws ; and 
increasing at each renewal of the finiyicial contracts with the 
provincial governments the respprisibilities-o^ e;ich province 
in the matter of firfance. Of partially elective local legisla- 
tures, I do not think it is ypt time to -speak. When the 
Government of Bengal or the Goverumgjit Cff Bombay^ pro- 
poses any measure involving the •i)rinciple of election as 
regards a certain number of the members pf the legislativt; 
council, it will be soon enough to give a project of that kind 
serious consideraj-ion. Bengal and Bombay *ire, I tliink, 
the provinces whore Weslern education lias the wid^-st. or 
most powerful hold; and surtJy in nleasures of this kind it 
is reasonable to await local initiative. ^ 

In decentralisation on the above lines T see many advan 
tagea. By pursuing it we shall be the b(itfer able to intnnluee 
measures in an experpncntal way in particular ilist ricts or pro- 
vinces. We shall b(i under Ibss temptation to hurry on the 
sj^me pace everywhere. We shall be more ea.sily content with 
some step in adiianoe' amongst populalions where it Avonld be 
safe and whoje it is really re<[uired. We .shall be less disposed 
to press for changes in backward parts of India where tln'y 
would be dangerous or even ridicniou.s. Nor do these and 
other atlvantages appear to be outAveighed by the usual ob- 
jections to a number of loc.al legislatures and the severance 
of local laws. In the departments of law which relate to 
succession and private conditions there is already great and 
unavoidable diversity, due to the prc.sence in the same pro- 
vinces of Hindus, Muhammadans, Buddhists, Par.sis and 
many other groups, each of whicli has its peculiar, b*)dy of 
jurisprudence or customary laAV under these heads. The in- 
convenience arising from the conflict of laws of contract are 
probably met by the existence of the Indian Conlra(;t Act. '' 
The control of the supreme government* would ])revent the 
adoption in any province of mea8ures^\^ich ^'ould embarrass 
the government of any otlier. The same control, ifexercised 
through the assent of the Governor-General to the laws 
passed, would prevent any evils which might be suppo.sed 
Vi arise from local prejuffice or naiTownes.s of view. Not 
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only would all the local governments be kept continuously 
informed of advantageous measures introduced anywhere in 
India, but, to judge from previous practice, it would almost 
always happen that the officer presiding in a provincial legis- 
lature would have far more than merely provincial expe- 
rience. The Governors of Madras and ^mbay usually come 
to India from English political life. . As regards other J)ro- 
vinces, it will si(jfice say that the Lieutenant-Governor 
of the Punjab* has served in the Government of India, in 
three -great provinces, atid in two great native states ; the 
Lieufenant-Gcwernor of the NSrth-West has served in Egypt 
atul as Pinancial M?mbe* of the Viceroy’s Council ; the Chief 
Commisfuoners of the Central Provinces and Burma have 
both served in Bengal and in the Government of India ; the 
Lieutenant-GKivernor of Bengal has served in the North-West 
and in the Central Provinces, aiul has Wso been Famine 
Comiftissioner in M3'^8ore, Secretary to the Famine Com- 
mission, Census Comn\issionor, a member of the Finance 
Committee, aiftl Public Works Member of the Council of the 
Government of India. With men of such wide and varied 
experi<!!ice to guide local legislatures, we need not fear pro- 
vincialism of o])inion. Even under all these heads, or any 
of them, difficulties are anticipated, there would be ample 
compensation in the immense benefit of enlisting thq bVst 
local ability and experience in local worlc and of forming and 
strengthening character and ties of sympathy by’ the activities^- 
and common duties of responsible legislation.' . 

What, it may now be asked, is the outcome of aU this 
advice and speculation ? W^hile I would leave the Indian 
states to their own development, do I propose that by further 
measures of decentralisation and by encouraging public spirit 
and eventually natibnal spirit, we should seex to form nations 
in our Indian provinces ; and that nations and states alike 
should be united in the bonds of peace under one supreme 
government charged with those powers and duties that aye 
usually assigned to central governments in federations ? I 
reply that the time is far from ripe for any such proposals. 
The limits of the provinces themselves cannot yet be regarded 
as fixed with finality., A good many changes in the way 
both of consolidation and separation have been made in our 
time ; and more may be impending. It is easy to see that 
hereafter, as work of all kinds increases with the increase of 
education and commercial activity, the subdivision of Sun^« 
provinces may be recommended by administrative require- 
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ments anl differences of language and race. Moreover, 
though wa may improve the distribution of public business 
and authwity, formal proposals for encouraging the growth 
of public spirit or national spirit would be both ridiculous 
and impotent. Great as are the opportunities of the Indian 
Government, it is quisle unable to mould Indian societies at its 
will. There are forces which may make nations out of the 
loose agglomerations of material \^iirled. together in the 
orbits of great empires ; but the'so forces are Tbeyond govern- 
mental control. The most vre cab do ip to try to ascertain 
the actual tendencies of* our own day, and to»reconcileltho8e 
tendencies with just and wise aims* Iirthat endeavour we 
rgay easily be led on to guess from past history and present 
circumstances what shapes,miay hereafter fte taken by the 
fragments of former empirOs^and states now liitked to us by 
indissoluble ties t,nd hastening with us through time we 
know not whither. But we must not»mistake our guesses for 
proposals, or allow any wish that they may prove true to 
warp our judgment as to their possibility. ® 

• Besides the Indian provinces and states, there are other 
states also linked to us by tics which I hope may prove indis- 
soluble. I may be* mistakeitv but I think I perceive, from 
what I have heard* and read of Canada and Australia, that 
thfesg has been iq e£mh .the birth of a spirit of nationality that 
is compatible*wilh continued allegiance to the British Empire, 
'.^with continued association for purposes of defence with the 
" Home Government and other colonies. In Indian provinces 
and states the spirit of nationality is not yet born ; and should it 
come into life, we have not with them the same ties of race 
and feeling that we have with the Colonies. Still, the ideal of 
a number of nations’and states in India, united in peace and 
loyalty under a common sovereign, ho’^ever remote from 
present facts, is not, I think, unworthy of a great country 
which may be said to be already the mother df great nations 
ip two quarters of tlie globe. 
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